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Senat or (s) Nunnel ee To: Judiciary, Division A

SENATE BI LL NO 2214

AN ACT TO AMEND SECTI ONS 5-8-3 AND 5-8-7, M SSI SSI PPI CODE OF
1972, TO PROVI DE THAT PUBLI C EMPLOYEES ENGAGED | N LOBBYI NG
ACTI VI TIES SHALL BE GOVERNED BY THE LOBBYI NG LAW REFORM ACT OF
1994; AND FOR RELATED PURPGOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 5-8-3, Mssissippi Code of 1972, is
amended as foll ows:
5-8-3. The followi ng words and phrases shall have the
meani ngs ascri bed herein unless the context clearly indicates
ot herwi se:
(a) (i) "Anything of value" neans:

1. A pecuniary item including noney, or a
bank bill or note;

2. A prom ssory note, bill of exchange,
order, draft, warrant, check or bond given for the paynent of
nmoney;

3. A contract, agreenent, prom se or other
obligation for an advance, conveyance, forgiveness of
i ndebt edness, deposit, distribution, |oan, paynent, gift, pledge
or transfer of noney;

4. A stock, bond, note or other investnent
interest in an entity;

5. A receipt given for the paynent of nobney
or other property;

6. A right in action;

7. Agift, tangible good, chattel or an
interest in a gift, tangi ble good or chattel;

8. A loan or forgiveness of indebtedness;
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9. A work of art, antique or collectible;

10. An autonpbile or other neans of personal
transportation;

11. Real property or an interest in real
property, including title to realty, a fee sinple or parti al
interest, present or future, contingent or vested within realty, a
| easehol d interest, or other beneficial interest in realty;

12.  An honorariumor conpensation for
servi ces;

13. A rebate or discount in the price of
anyt hi ng of value, unless the rebate or discount is made in the
ordi nary course of business to a nenber of the public w thout
regard to that person's status as an executive, |legislative or
public official or public enployee, or the sale or trade of
sonet hing for reasonabl e conpensation that would ordinarily not be
available to a nenber of the public;

14. A promse or offer of enploynent;

15. Any other thing of value that is
pecuni ary or conpensatory in value to a person, except as
ot herwi se provided in subparagraph (ii) of this paragraph; or

16. A paynent that directly benefits an
executive, legislative or public official or public enployee or a
menber of that person's imrediate famly.

(i1i) "Anything of value" does not nean:

1. Informational material such as books,
reports, panphlets, calendars or periodicals informng an
executive, legislative or public official or public enployee of
her or his official duties;

2. Acertificate, plaque or other
comenorative itemwhich has little pecuniary val ue;

3. Food and beverages for immedi ate
consunption provided by a | obbyist up to a value of Ten Dol lars

($10.00) in the aggregate during any cal endar year;

S. B. No. 2214 *SS02/R147*
04/ SS02/ R147
PAGE 2



62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92

4. Canpaign contributions reported in
accordance wth Section 23-15-801 et seq., M ssissippi Code of
1972.

(b) "Comm ssion" neans the M ssissippi Ethics
Comm ssi on, when used in the context of Section 5-8-19 of this
chapter.

(c) "Conpensation" neans:

(1) An advance, conveyance, forgiveness of
i ndebt edness, deposit, distribution, |oan, paynment, gift, pledge
or transfer of noney or anything of value, including reinbursenent
of travel, food or |odging costs; or

(i) A contract, agreenent, prom se or other
obligation for an advance, conveyance, forgiveness of
i ndebt edness, deposit, distribution, |oan, paynment, gift, pledge
or transfer of noney or anything of value, including reinbursenent
of travel, food or |odging costs, for services rendered or to be
r ender ed.

(d) "Executive action" nmeans the proposal, drafting,
devel opment, consideration, amendnent, adoption, approval,
pronul gation, issuance, nodification, rejection or postponenent by
a state or |local governnental entity of a rule, regulation, order,
deci sion, determ nation or other quasi-|egislative action or
pr oceedi ng.

(e) "Executive agency" neans:

(i) An agency, board, conm ssion, governing
authority or other body in the executive branch of state or | ocal
governnent; or

(11) An independent body of state or |ocal
governnment that is not a part of the legislative or judicial
branch, but which shall include county boards of supervisors.

(f) "Executive official" neans:
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(i) A nmenber or enployee of a state agency, board,
comm ssion, governing authority or other body in the executive
branch of state or |ocal governnent; or

(ii1) A public official or public enployee, or any
enpl oyee of such person, of state or |ocal governnment who takes an
executive action.

(g) "Expenditure" neans:

(i) A purchase, paynent, distribution, |oan,
forgi veness of a | oan or paynent of a |loan by a third party,
advance, deposit, transfer of funds, a prom se to nmake a paynent,
or a gift of noney or anything of value for any purpose;

(1i) A paynent to a |obbyist for salary, fee,
comm ssi on, conpensation for expenses, or other purpose by a
person enpl oying, retaining or contracting for the services of the
| obbyi st separately or jointly with other persons;

(ti1) A paynent in support of or assistance to a
| obbyi st or the |obbyist's activities, including the direct
paynment of expenses incurred at the request or suggestion of the
| obbyi st ;

(itv) A paynent that directly benefits an
executive, legislative or public official or a nenber of the
official's imediate famly;

(v) A paynent, including conpensation, paynment or
rei mbursenent for the services, tine or expenses of an enpl oyee
for or in connection with direct comruni cation with an executi ve,
| egi sl ative or public official nade at the direction of the
enpl oyee' s enpl oyer;;

(vi) A paynment for or in connection with
soliciting or urging other persons to enter into direct

communi cation with an executive, legislative or public official;

or

(vii) A paynent or reinbursenent for food,
beverages, travel, |odging, entertainnent or sporting activities.
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(h) "Gft" nmeans anything of value to the extent that
consi deration of equal or greater value is not received, including
a rebate or discount in the price of anything of val ue unless the
rebate or discount is nade in the ordinary course of business to a
menber of the public without regard to that person's status as an
executive, legislative or public official.

(i) "Legislative action" neans:

(i) Preparation, research, drafting, introduction
consi deration, nodification, anmendnent, approval, passage,
enact nent, tabling, postponenent, defeat or rejection of a bill
resol ution, amendnent, notion, report, nom nation, appointnment or
other matter by the M ssissippi State Legislature or a nenber or
enpl oyee of the Legislature acting or purporting to act in an
official capacity;

(ii) Action by the Governor in approving or
vetoing a bill or other action of the Legislature;

(ti1) Action by the Legislature in:

1. Overriding or sustaining a veto by the
Governor; or

2. Considering, confirmng or rejecting an
executive appoi nt nent of the Governor.

(j) "Legislative official" neans:

(i) A nmenber, nenber-elect or presiding officer of
the Legi sl ature;

(i1) A nmenber of a conm ssion or other entity
establi shed by and responsible to either or both houses of the
Legi sl ature;

(ti1) A staff nmenber, officer or enployee to a
menber or nenber-el ect of the Legislature, to a nenber of a
conmi ssion or other entity established by and responsible to
either or both houses of the Legislature, or to the Legislature or
any house, commttee or office thereof.

(k) "Lobbying" neans:
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(1) Influencing or attenpting to influence
| egi sl ative or executive action through oral or witten
comuni cation; or

(1i) Solicitation of others to influence
| egi sl ative or executive action; or

(ti1) Paying or promsing to pay anything of val ue
directly or indirectly related to | egislative or executive action.

(1) "Lobbyist" neans:

(i) An individual who is enployed and receives
paynments, or who contracts for econom ¢ consideration, including
rei nbursenent for reasonable travel and |iving expenses, for the
pur pose of | obbying;

(1) An individual who represents a |legislative or
public official or public enployee, or who represents a person,
organi zati on, association or other group, for the purpose of
| obbying; * * *

(ti1) A sole proprietor, owner, part owner or
sharehol der in a business who has a pecuniary interest in
| egi sl ative or executive action, who engages in | obbying
activities; or

(iv) A public enpl oyee who engages in | obbying

activities on behalf of his enpl oyer.

(m "Lobbyist's client" neans the person in whose
behal f the | obbyist influences or attenpts to influence
| egi sl ative or executive action.

(n) "Local" nmeans all entities of governnment at the
county, county-district, nmulticounty district, municipal or school
district level.

(o) "Person" nmeans an individual, proprietorship, firm
partnership, joint venture, joint-stock conpany, syndicate,
busi ness trust, estate, conpany, corporation, association, club,

conm ttee, organization or group of persons acting in concert.
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(p) "Public enployee"” neans an individual appointed to
a position, including a position created by statute, whether
conpensated or not, in state or |ocal governnent and includes any
enpl oyee of the public enployee. The termincludes a nenber of
the board of trustees, chancellor, vice chancellor or the
equi val ent thereof in the state university systemor the state
comunity and junior college system and a president of a state

coll ege or university or any enployee in the state university

systemor the state community and juni or coll ege system who

engages in | obbying activities on behalf of his enployer.

(q) "Public official™ nmeans an individual elected to a
state or local office, or an individual who is appointed to fill a
vacancy in the office.

(r) "Value" neans the retail cost or fair market worth
of an itemor itens, whichever is greater.

SECTION 2. Section 5-8-7, Mssissippi Code of 1972, is
amended as foll ows:

5-8-7. Notw thstandi ng any ot her provisions of this chapter,
the foll owi ng person shall not be included within the definition
of "Il obbyist"” or "lobbyist's client" under this chapter, and
accordingly the registration and reporting provisions, including
the paynment of related fees, of this chapter do not apply to:

(a) A legislative or public official acting in an
official capacity.
(b) An individual who:
(i) Represents or purports to represent only the
i ndi vi dual
(i1) Receives no conpensation or anything of value
for | obbying; and
(ii1) Has no pecuniary interest in the |egislative
or executive action.
(c) An individual |obbying in his or her own interest,

his or her own business interest, who pays, or prom ses to pay,
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offers to pay or causes to be paid to public officials,

| egi sl ative officials or public enployees any thing or things of
val ue aggregating in value to |l ess than Two Hundred Dol | ars
(%$200.00) in any cal endar year.

(d) An individual |obbying on behalf of his or her
enpl oyer's business interest where such | obbying is not a primary
or regular function of his enploynent position if such individual
pays, prom ses to pay, offers to pay, or causes to be paid
individually or on the enployer's behalf to public officials,
| egi sl ative officials, or public enployees anything or things of
val ue aggregating in value to |l ess than Two Hundred Dol | ars
(%$200.00) in any cal endar year.

(e) An individual |obbying on behalf of an association
of which he or she is a nenber, where such | obbying is not a
primary or regular function of his or her position in the
associ ation, if such individual pays, promses to pay, offers to
pay, or causes to be paid individually or on the association's
behalf to public officials, legislative officials or public
enpl oyees any thing or things of value aggregating in value to
| ess than Two Hundred Dol lars ($200.00) in any cal endar year.

(f) An individual who is a sharehol der, owner or part
owner of a business who | obbies on behal f of such business, where
such individual is not an enployee of the business, if such
i ndi vi dual pays, promses to pay, offers to pay, or causes to be
paid individually or on behalf of the business to public
officials, legislative officials or public enployees any thing or
t hi ngs of value aggregating in value to |l ess than Two Hundred
Dol I ars ($200.00) in any cal endar year.

(g) An individual who:

(i) Limts |lobbying solely to formal testinony
before a public neeting of a |egislative body or an executive

agency, or a commttee, division or departnent thereof; and
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(i1) Registers the appearance in the records of
the public body, if such records are kept.

(h) An individual who is a licensed attorney
representing a client by:

(i) Drafting bills, preparing argunments thereon,
and advising the client or rendering opinions as to the
construction and effect of proposed or pending |egislation, where
such services are usual and customary professional |egal services
whi ch are not otherw se connected with | egislative action; or

(ti) Providing information, on behalf of the
client, to an executive or public official, a public enployee, or
an agency, board, conm ssion, governing authority or other body of
state or | ocal governnent where such services are usual and
customary professional |egal services including or related to a
particul ar nonlegislative matter, case or controversy.

(1) News nedia and enpl oyees of the news nedi a whose
activity is limted solely to the publication or broadcast of
news, editorial coments, or paid advertisenents that attenpt to
i nfluence | egislative or executive action. For the purposes of
this section, "news nedia" shall be construed to be bona fide
radi o and tel evision stations, newspapers, journals or nagazines,
or bona fide news bureaus or associations which in turn furnish
information solely to bona fide radio or television stations,
newspapers, journals or nagazi nes.

(j) An individual who engages in |obbying activities
exclusively on behalf of a religious organization which qualifies
as a tax-exenpt organi zation under the Internal Revenue Code.

(k) An individual who is a nonattorney professional and
who receives professional fees and expenses to represent clients
on executive agency matters, except that if anything of val ue
shall be paid or prom sed to be paid directly or indirectly on
behal f of a client for the personal use or benefit of an executive

or public official or public enployee, then expenditures and

S. B. No. 2214 *SS02/R147*
04/ SS02/ R147
PAGE 9



289
290
291
292
293
294
295
296
297
298
299
300
301
302

actions of the individual are reportable under this chapter, and
the individual nmust register as a | obbyi st.

(1) A public enployee requested to testify before the

Legi sl ature who i s not engaging in | obbying activities.

SECTION 3. The Attorney Ceneral of the State of M ssissipp
shall submt this act, imrediately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and
ext ended.

SECTION 4. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting

Ri ghts Act of 1965, as anended and ext ended.
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