M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

OCO~NOUITRAWNE

Senator(s) Dearing, Burton, Walls To: Public Health and
Vel fare

SENATE BI LL NO. 2150

AN ACT TO CREATE A STATE BOARD OF COSMETOLOGY AND BARBERI NG
AND TO DEFINE | TS MEMBERSH P, TERMS OF OFFI CE, AND ORGANI ZATI ONS
TO REQUI RE THE NEW BOARD TO RECOMVEND TO THE LEG SLATURE A UNI FORM
LI CENSI NG PROGRAM FOR BARBERS AND COSMETOLOA STS; TO AMEND
SECTI ONS 73-7-27 AND 73-7-29, M SSISSIPPI CODE OF 1972, TO
| NCREASE CERTAI N FEES | MPCSED ON COSMETOLOAQ STS AND SALONS; TO
AMEND SECTI ONS 73-5-7, 73-5-8, 73-5-11, 73-5-15, 73-5-19, 73-5-25,
73-5-27, 73-5-33, 73-5-35, 73-5-41, 73-5-45, 73-7-2, 73-7-31 AND
73-7-63, MSSISSIPPI CODE OF 1972, IN CONFORM TY THERETG TO
REPEAL SECTIONS 73-5-1 AND 73-7-1, M SSI SSI PPl CODE OF 1972, VH CH
CREATE THE STATE BOARD OF BARBER EXAM NERS AND THE STATE BOARD OF
COSMETOLOGY; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) There is hereby created and enpowered the

State Board of Cosnetol ogy and Barbering to be conposed of five
(5) licensed cosnetol ogists, and five (5) |icensed barbers to be
appoi nted by the Governor, with the advice and consent of the
Senate. One (1) cosnetol ogi st and one (1) barber shall be
appoi nted from each congressional district as constituted on
January 1, 2004, and one (1) cosnetol ogi st and one (1) barber
shall be appointed fromthe state at large. Al nenbers shal
serve ternms of four (4) years, and shall continue to serve until
their successors are duly qualified. 1In any case, where a vacancy
occurs due to resignation, renoval or death, the Governor shal
appoint a nenber to conplete the unexpired bal ance of the vacating
menber's term Any nenber who mi sses two consecutive neetings of
the board shall be deened to have vacated his/her position and a
vacancy shall occur to which the Governor shall make an
appoi nt nent .

(2) To be eligible for appointnent, a cosnetol ogi st or
bar ber nust have been licensed in the state for five (5) years,

and have at |east 10 years' active experience in cosnetol ogy or
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barbering i medi ately precedi ng appointnment. No nore than two (2)
nmenbers shall be graduates of the sane cosnetol ogy or barbering
school, and no nenber shall have any financial interest in, or be
an instructor in, a school of cosnetol ogy or barbering.

(3) The board shall select a chair, who shall serve for one
(1) year. The chair shall rotate between |icensed cosnetol ogists
and barbers on an annual basis. The board shall neet nonthly, and
at such other tinmes as determ ned necessary by the chair.

(4) \enever the terns "State Board of Cosnetol ogy" or
"State Board of Barber Exam ners" shall appear in |law, these terns
shall nmean the State Board of Cosnetol ogy and Barbering. The
State Board of Cosnetol ogy and Barbering shall be the State Board
of Cosnetol ogy and the State Board of Barber Exam ners, and shal
have all powers and duties conferred upon these boards in |aw

(5) Before Decenber 1, 2007, the State Board of Cosnetol ogy
and Barbering shall recomrend to the Legislature a single, unified
| i censi ng program for barbers and cosnetol ogi sts so as to obviate
the necessity of having separate |licenses for such professionals.
This recomendati on shall include all fees necessary to generate
revenues necessary to regul ate the professions, and shall also
reconmend any necessary changes in board structure.

(6) This section shall stand repealed fromand after July 1,
2008.

SECTION 2. Section 73-7-27, M ssissippi Code of 1972, is
amended as fol |l ows:

73-7-27. (1) Any conplaint may be filed with the board by a
nmenber or agent of the board or by any person chargi ng any
| i censee of the board with the conm ssion of any of the offenses
enunerated in subsection (2) of this section. Such conplaint
shall be in witing, signed by the accuser or accusers, and
verified under oath, and such conplaints shall be investigated as
set forth in Section 73-7-7. If, after the investigation, the

board through its adm nistrative review agents determ nes that
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there is not substantial justification to believe that the accused
| i censee has commtted any of the offenses enunerated, it may
dismi ss the conplaint or may prepare a formal conpl aint proceeding
agai nst the |licensee as hereinafter provided. Wen used with
reference to any conplaint filed against a |icensee herein, the
term "not substantial justification" nmeans a conplaint that is
frivol ous, groundless in fact or law, or vexatious, as determ ned
by unani nous vote of the board. 1In the event of a dism ssal, the
person filing the accusation and the accused |icensee shall be
given witten notice of the board's determnation. |If the board
determ nes there is reasonabl e cause to believe the accused has
commtted any of those offenses, the secretary of the board shal
give witten notice of such determnation to the accused |icensee
and set a day for a hearing as provided in subsection (3) of this
section.

(2) The board shall have the power to revoke, suspend or
refuse to issue or renew any |icense or certificate provided for
inthis chapter, and to fine, place on probation and/or otherw se
di scipline a student or licensee or holder of a certificate, upon
proof that such person: (a) has not conplied with or has viol ated
any of the rules and regul ati ons pronul gated by the board; (b) has
not conplied with or has violated any of the sections of this
chapter; (c) has commtted fraud or dishonest conduct in the
taking of the exam nation herein provided for; (d) has been
convicted of a felony; (e) has commtted grossly unprofessional or
di shonest conduct; (f) is addicted to the excessive use of
intoxicating liquors or to the use of drugs to such an extent as
to render himor her unfit to practice in any of the practices or
occupations set forth in this chapter; (g) has advertised by neans
of knowi ngly false or deceptive statenents; or (h) has failed to
di splay the license or certificate issued to himor her as
provided for in this chapter; or (i) has been convicted of

violating any of the provisions of this chapter. A conviction of
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viol ating any of the provisions of this chapter shall be grounds
for automatic suspension of the license or certificate of such
person.

(3) The board shall not revoke, suspend or refuse to issue
or renew any license or certificate, or fine, place on probation
or otherw se discipline any person in a disciplinary matter except
after a hearing of which the applicant or |icensee or hol der of
the certificate affected shall be given at |east twenty (20) days
notice in witing, specifying the reason or reasons for denying
the applicant a license or certificate of registration, or in the
case of any other disciplinary action, the offense or offenses of
which the licensee or holder of a certificate of registration is
charged. Such notice nmay be served by mailing a copy thereof by
United States first class certified nail, postage prepaid, to the
| ast known residence or business address of such applicant,
| i censee or holder of a certificate. The hearing on such charges
shall be at such tinme and place as the board may prescri be.

(4) At such hearings, all witnesses shall be sworn by a
menber of the board, and stenographic notes of the proceedi ngs
shall be taken. Any party to the proceedings desiring it shall be
furnished with a copy of such stenographic notes upon paynent to
the board of such fees as it shall prescribe, not exceeding,
however, the actual costs of transcription.

(5) The board is hereby authorized and enpowered to issue
subpoenas for the attendance of w tnesses and the production of
books and papers. The process issued by the board shall extend to
all parts of the state and such process shall be served by any
person designated by the board for such service. The person
serving such process shall receive such conpensation as may be
all oned by the board, not to exceed the fee prescribed by |aw for
simlar services. Al wtnesses who shall be subpoenaed, and who
shal | appear in any proceedi ngs before the board, shall receive

the sane fees and m | eage as all owed by | aw.
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(6) Where in any proceedi ng before the board any w t ness
shall fail or refuse to attend upon subpoena issued by the board,
shall refuse to testify, or shall refuse to produce any books and
papers, the production of which is called for by the subpoena, the
attendance of such witness and the giving of his testinony and the
production of the books and papers shall be enforced by any court
of conpetent jurisdiction of this state, in nmanner as are enforced
the attendance and testinony of witnesses in civil cases in the
courts of this state.

(7) The board shall conduct the hearing in an orderly and
conti nuous manner, granting continuances only when the ends of
justice may be served. The board shall, wthin sixty (60) days
after conclusion of the hearing, reduce its decision to witing
and forward an attested true copy thereof to the |ast known
resi dence or business address of such applicant, |icensee or
hol der of a certificate, by way of United States first class
certified mail, postage prepaid. Such applicant, |icensee, hol der
of a certificate, or person aggrieved shall have the right of
appeal from an adverse ruling, or order, or decision of the board
to the chancery court upon forwardi ng notice of appeal to the
board within thirty (30) days after the decision of the board is
mai |l ed in the manner here contenplated. An appeal wll not be
allowed in the event notice of appeal, together wth the appeal
bond hereinafter required, shall not have been forwarded to the
board within the thirty-day period. Appeal shall be to the
chancery court of the county and judicial district of the
resi dence of the appellant, or to the Chancery Court of the First
Judicial District of H nds County, M ssissippi, at the election of
the appellant. The notice of appeal shall elect venue, unless the
appel l ant be a nonresident of the State of M ssissippi, in which
event the board shall certify all docunents and evidence directly
to the Chancery Court of the First Judicial District of Hi nds

County for further proceedings. The appeal shall thereupon be
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heard in due course by the court which shall review the record and
make its determ nation thereon.

(8) The appellant shall, together with the notice of appeal,
forward to and post with the board a satisfactory bond in the
amount of Five Hundred Dol lars ($500.00) for the paynment of any
costs which may be adjudged agai nst him

(9 In the event of an appeal, the court shall dispose of
t he appeal and enter its decision pronptly. The hearing on the
appeal may, in the discretion of the chancellor, be tried in
vacation. |If there is an appeal, such appeal may, in the
di scretion of and on notion to the chancery court, act as a
super sedeas. However, any fine inposed by the board under the
provisions of this chapter shall not take effect until after the
time for appeal has expired, and an appeal of the inposition of
such a fine shall act as a supersedeas.

(10) Any fine inposed by the board upon a |licensee or hol der
of a certificate shall be in accordance with the foll ow ng
schedul e:

(a) For the first violation, a fine of not |ess than

One Hundred Dol l ars ($100.00) nor nore than Two Hundred Fifty

Dol I ars ($250.00) for each violation.

(b) For the second and each subsequent violation, a

fine of not less than Two Hundred Fifty Dollars ($250.00) nor nore

than Five Hundred Dol |l ars ($500.00) for each violation.

The power and authority of the board to inpose such fines
under this section shall not be affected or di m nished by any
ot her proceeding, civil or crimnal, concerning the sanme violation
or violations.

(11) In addition to the reasons specified in subsection (2)
of this section, the board shall be authorized to suspend the
| icense of any |icensee for being out of conpliance with an order
for support, as defined in Section 93-11-153. The procedure for

suspension of a license for being out of conpliance with an order
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for support, and the procedure for the reissuance or reinstatenent
of a license suspended for that purpose, and the paynent of any
fees for the reissuance or reinstatenent of a |license suspended
for that purpose, shall be governed by Section 93-11-157 or
93-11-163, as the case may be. Actions taken by the board in
suspending a |license when required by Section 93-11-157 or
93-11-163 are not actions fromwhich an appeal may be taken under
this section. Any appeal of a license suspension that is required
by Section 93-11-157 or 93-11-163 shall be taken in accordance
w th the appeal procedure specified in Section 93-11-157 or
93-11-163, as the case may be, rather than the procedure specified
inthis section. |If there is any conflict between any provision
of Section 93-11-157 or 93-11-163 and any provision of this
chapter, the provisions of Section 93-11-157 or 93-11-163, as the
case may be, shall control
SECTION 3. Section 73-7-29, M ssissippi Code of 1972, is
amended as foll ows:
73-7-29. The board shall assess fees in the follow ng

anmounts and for the foll ow ng purposes:

(a) Application for exam nation and reexam nation -
cosnet ol ogi st, manicurist, esthetician, or wig specialist.. $35.00

(b) Application for in-state instructor exam nation and
reexam Nati ON. . ... ... 50. 00

(c) Application for out-of-state instructor
exam nati on, ProCeSSI NQ. . ..ot vttt e 55. 00

(d) Until June 30, 2001, cosnetol ogist, manicurist,

esthetician, or wwg specialist license, original and

From and after July 1, 2001, biennial original
license and renewal ......... ... .. . . . . . ... 50. 00
(e) Until June 30, 2001, master cosnetol ogi st

[ CeNSE. . . e 35. 00
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From and after July 1, 2001, biennial original
license and renewal ... ... ... . . .. 70. 00
(f) Cosnetol ogist, manicurist, esthetician, or wig
specialist by reciprocity, processing..............coouuui.... 55. 00

(g) Until July 1, 2001, instructor |icense, original

and renewal . . .. ... e 40. 00
After July 1, 2001, biennial original |license and
FENEWAl . . . o e, 80. 00

(h) Delinquent renewal penalty - cosnetol ogist,
mani curi st, esthetician, wig specialist and instructor:

60 days to 1 year........ ... ... 50. 00

Over 1 year to 3 years, per year............ 100. 00

Salon application........... ... ... ... ... ..... 50. 00

(j) Salon reinspection.............. ... ... ....... 35. 00

(k) Sal on change of ownership or location or both 50.00

(I') Until June 30, 2001, salon license renewal ... 30.00

From and after July 1, 2001, biennial salon |license

Fenewal . ... 60. 00
(m Sal on delinquent renewal penalty:

60 days to 1 year.......... ... 50. 00

(n) Application for a new school ................ 300. 00
(o) New school reinspection..................... 100. 00
(p) School change of ownership.................. 300. 00
(gq) School relocation................. .. ... ...... 300. 00

(r) Until June 30, 2001, school license renewal .. 75.00
From and after July 1, 2001, biennial school

license renewal . . ... ... . ... . . e 150. 00
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(s) School delinquent renewal penalty:
60 days to 1l year.......... ... 100. 00

plus |license fee

(t) Duplicate license or lost renewal form...... 10. 00
(u) Penalty for insufficient fund checks......... 20. 00
(v) Affidavit processing............. ... 15. 00
(w) Inactive license fee.......... .. .. .. ... .. .... 15. 00
(x) Renewal of inactive license.................. 15. 00

The board may charge additional fees for services which the
board deens appropriate to carry out its intent and purpose.

These additional fees shall not exceed the cost of rendering the
servi ce.

The board may authorize any |licensee to renew his or her
| icense for a two-year period until June 30, 2001, after which al
| i censes shall be renewed biennially pursuant to the above fee
schedul e.

The board is fully authorized to make refunds of any deposits
received by the board for services which are not rendered, and may
refund any under paynents or overpaynents of fees to |licensees or
applicants.

SECTION 4. Section 73-5-7, M ssissippi Code of 1972, is
amended as foll ows:

73-5-7. (1) The State Board of Cosnetol ogy and Barberi ng

shal | have authority to nmake reasonable rules and regul ations for
the adm nistration of the provisions of this chapter. Provided,
however, that any and all rules and regulations relating to
sanitation shall, before adoption by the board, have the witten
approval of the State Board of Health. The Board of Barber

Exam ners shall adopt regul ations for the guidance of registered
barbers in the operation of a shop and in the practice of

bar beri ng except, however, it shall be optional wth the

i ndi vidual barber as to whether he or she uses a nug. Any nenber

of the State Board of Cosnetol ogy and Barbering shall have the
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authority to enter upon and i nspect any barbershop or barber
school at anytinme during business hours. A copy of the rules and
regul ations of the State Board of Barber Exam ners shall be
furnished to the owner or nanager of each shop and barber schoo
affected by this chapter, and such copy shall be posted in a
conspi cuous place in such barbershop or barber school.

(2) The board shall have authority to establish rules and
regul ati ons governing schools of barbering in this state except
t hose schools operated by a state institution of higher |earning
or by a public comunity or junior college. The board shall have
further authority to establish curriculumfor such regul ated
school s of barbering in this state.

Each regul ated school of barbering shall submt the follow ng
to the board before enrolling students:

(a) The address of proposed school, and the type and
size of building in which the school is to be |ocated,

(b) The nanes and addresses of owners and officers of
such school, and the nanmes, addresses and instructor |icense
nunber of managers, supervisors and instructors of such school

(c) A list of equipnment and teaching aids; and

(d) A copy of the contract to be used between the
school and the student.

Al'l regul ated schools of barbering in the State of
M ssi ssippi shall be required to naintain a surety bond in the
anount of Twenty-five Thousand Dol | ars ($25,000.00) to ensure that
in the event a school ceases operation, that all unused tuition
fees will be refunded to the students concerned. This bond shal
remain in effect for the duration of the school's operation.

(3) The State Board of Cosnetol ogy and Barbering shall adopt

rules and regul ati ons establishing a procedure for the processing
and investigation of conplaints filed with the board. The board
shal | keep records of all conplaints, and such records shal

i ndicate the action taken on the conpl aints.
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(4) The State Board of Cosnetol ogy and Barbering shall keep

a record of its proceedings relating to the issuance, refusal,
suspensi on and revocation of certificates of registration. The
record shall also contain the nanme, place of business and the
resi dence of each registered barber, and the date and nunber of
his certificate of registration. The record shall be open to
public inspection at all reasonable tines.
SECTION 5. Section 73-5-8, M ssissippi Code of 1972, is
amended as foll ows:
73-5-8. Any person is qualified to receive a certificate of
registration as a barber instructor who:
(a) Is twenty-one (21) years of age or ol der;
(b) Is of good noral and tenperate habits;
(c) Is able to read, wite and speak English
(d) Possesses a high school education or its
equi val ent ;
(e) Has successfully conpleted not Iess than fifteen
hundred (1500) hours at a barbering school approved by the State

Board of Cosnetol ogy and Barbering and holds a valid certificate

of registration to practice barbering;

(f) Has not less than two (2) years of active
experience as a registered barber;

(g) Has passed a satisfactory exam nation conducted by
the board to determne his fitness to practice as a barber
i nstructor; and

(h) Has successfully conpleted not | ess than six
hundred (600) hours of barber instructor training at a school
approved by the board.

Al'l persons who have received a certificate of registration
as a barber instructor fromthe board before July 1, 2002, shal
be considered to have net the requirenents of this section, and
all those certificates of registration shall be renewabl e as

otherwi se provided in this chapter.
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The board will inplenent an active and inactive instructor
license. In order to renew an active license, instructors hol ding
an active license shall be required to submt proof of twelve (12)

hours of continuing education each year to the State Board of

Cosnet ol ogy and Barbering. That education shall be acquired in

cl asses or trade shows teaching materials that are approved by the
board. Instructors holding an inactive |icense shall be required
to submt proof of twelve (12) hours continuing education before
upgrading to an active status.

SECTION 6. Section 73-5-11, M ssissippi Code of 1972, is
amended as foll ows:

73-5-11. (1) To be eligible for enrollnment at a barbering

school approved by the State Board of Cosnetol ogy and Barbering, a

person shall have a high school education or its equivalent,
and/or shall have satisfactorily passed the ability-to-benefit
exam nations approved by the U S. Departnent of Education.
(2) Any personis qualified to receive a certificate of
registration to practice barbering:
(a) Who is qualified under the provisions of this
chapter;
(b) Who is of good noral character and tenperate
habi t s;
(c) Who has conpleted not Iess than fifteen hundred
(1500) hours at a barbering school approved by the State Board of
Bar ber Exam ners; and
(d) Who has passed a satisfactory exam nati on conducted
by the board of examners to determne his fitness to practice
bar beri ng.
(3) A tenporary permt to practice barbering until the next
exam nation is given may be issued to a student who has conpl eted
not less than fifteen hundred (1500) hours at a barbering school

approved by the State Board of Cosnetol ogy and Barbering. 1In no

event shall a person be allowed to practice barbering on a
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tenporary permt beyond the date the next exam nation is given,
except because of personal ill ness.

SECTION 7. Section 73-5-15, M ssissippi Code of 1972, is
amended as foll ows:

73-5-15. Each applicant for an exam nation shall:

(a) Make application to the State Board of Cosnetol ogy and

Bar beri ng on bl ank fornms prepared and furni shed by the board, such
application to contain proof under the applicant's oath for the
particular qualifications of the applicant; and,

(b) Furnish to the board, at the tine of the filing of such
application, two (2) five inch (5") X three inch (3") signed
phot ographs of the applicant, one (1) to acconpany the
application, and one (1) to be returned to the applicant to be
presented to the board when the applicant appears for exam nation;
and,

(c) Pay to the board the required fee.

Each application or filing nade under this section shal
i nclude the social security nunber(s) of the applicant in
accordance wth Section 93-11-64, M ssissippi Code of 1972.

SECTION 8. Section 73-5-17, M ssissippi Code of 1972, is

anended as foll ows:

73-5-17. The State Board of Cosnetol ogy and Barbering shal

conduct exam nations of applicants for certificates of
registration to practice as registered barbers not | ess than three
(3) times a year, which exam nation shall be had in sone town or
city selected by the exam ning board. Exam nations of applicants
for certificates of registration as barber instructors shall be
conducted at a tinme and place sel ected by the exam ni ng board.

The exam nation of applicants for certificates of
registration as registered barbers shall include both a practi cal
denonstration and a witten and oral test, and shall enbrace the
subjects usually practiced in a duly |icensed shop of M ssissipp

under the direct and personal supervision of a registered barber.
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The exam nation of applicants for certificates of registration as
barber instructors shall include such subjects as the board deens
necessary to determne the applicant's fitness to practice as a
bar ber instructor.

SECTION 9. Section 73-5-19, M ssissippi Code of 1972, is
amended as fol |l ows:

73-5-19. \Whenever the applicable provisions of this chapter

have been conplied with, the State Board of Cosnetol ogy and

Bar bering shall issue a certificate of registration as a

regi stered barber or barber instructor, as the case may be.
SECTI ON 10. Section 73-5-25, M ssissippi Code of 1972, is

amended as foll ows:

73-5-25. (1) The State Board of Cosnetol ogy and Barbering

may refuse to issue, or nmay suspend definitely or indefinitely, or
revoke any certificate of registration for any one or a
conbi nati on of the foll ow ng causes:

(a) Conviction of a felony shown by a certified copy of
t he judgnent of court in which such conviction is had, unless upon
a full and unconditional pardon of such convict, and upon
satisfactory show ng that such convict will in the future conduct
himsel f in a | aw abi di ng way.

(b) G oss mal practice or gross inconpetency.

(c) Continued practice by a person know ngly having an
i nfectious or contagi ous di sease.

(d) Advertising, practicing or attenpting to practice
under a trade nane or nanme other than one's own.

(e) Habitual drunkenness or habitual addiction to the
use of norphine, cocaine or habit form ng drug.

(f) Imoral or unprofessional conduct.

(g) Violation of regulations that nmay be prescribed as
provided for in Section 73-5-7 and the comm ssion of any of the

of fenses set forth in Section 73-5-43.

S. B. No. 2150 *SS01/R422*
04/ SS01/ R422
PAGE 14



460 (2) In addition to the causes specified in subsection (1) of
461 this section, the board shall be authorized to suspend the

462 certificate of registration of any person for being out of

463 conpliance with an order for support, as defined in Section

464 93-11-153. The procedure for suspension of a certificate for

465 being out of conpliance with an order for support, and the

466 procedure for the reissuance or reinstatenent of a certificate
467 suspended for that purpose, and the paynent of any fees for the
468 reissuance or reinstatenent of a certificate suspended for that
469 purpose, shall be governed by Section 93-11-157 or 93-11-163. |If
470 there is any conflict between any provision of Section 93-11-157
471 or 93-11-163 and any provision of this chapter, the provisions of
472 Section 93-11-157 or 93-11-163, as the case may be, shall control.
473 SECTI ON 11. Section 73-5-27, M ssissippi Code of 1972, is
474 amended as fol | ows:

475 73-5-27. The State Board of Cosnetol ogy and Barbering may

476 neither refuse to suspend or revoke, nor revoke or suspend any

477 certificate of registration as a registered barber or barber

478 instructor, for any of the causes enunerated in this chapter,

479 unl ess the holder of such certificate has been given at | east

480 twenty (20) days' notice, in witing by registered nmail, signed by

481 the President and Secretary of the State Board of Cosnetol ogy and

482 Barbering, setting forth the charges agai nst such hol der of such
483 certificate and namng the tinme and place for a hearing upon said

484 charge or charges, and a public hearing thereof by the State Board

485 of Cosnetol ogy and Barberi ng.

486 Upon the hearing of any such charge or charges the board nmay
487 issue all subpoenas for all necessary w tnesses for and agai nst

488 the accused, and require their attendance upon such hearing, nmay
489 adm ni ster oaths, and nay procure by process the production of al
490 necessary books and papers, bearing or touching upon such charges

491 agai nst the accused.
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SECTI ON 12. Section 73-5-33, Mssissippi Code of 1972, is
amended as foll ows:

73-5-33. (1) The board shall issue a license for each
bar bershop in operation in the State of M ssissippi, and the board
shal | prescribe the rules and regulations and circul ate the
informati on necessary to obtain a license for the barbershop. A
fee of not nore than Fifteen Dollars ($15.00) for each chair
manned by a registered barber | ocated in the shop shall be
required for the issuance of the license, and the sane fee shal
be required for a renewal of the license to the shop, the renewal
due on the anniversary date of each year. A fee of not nore than
Twenty-five Dollars ($25.00) in addition to the regul ar renewal
fee shall be required for restoration of any license that has
expired for nore than thirty (30) days. Any barbershop |icense
havi ng passed the second year anniversary date, in delinquency,
shall be required to have a new shop inspection and shal
hereafter pay an initial fee of not nore than Forty-five Dollars
($45.00) in addition to all other fees required for restoration.

(2) Al barbershop owners shall be responsible for enploying
only licensed barbers in the shop. Any barbershop owner found by

the State Board of Cosnetol ogy and Barbering to enploy an

unlicensed barber or barbers shall be fined One Hundred Fifty
Dol l ars ($150. 00) payable into the State General Fund, and shal
be subject to closure until those violations are corrected. Any
bar bershop operating within the State of M ssissippi wthout a
|icense after July 1, 1968, shall be subjected to closing by a
proper order of a court of conpetent jurisdiction upon a proper
showing that it has failed to conply with the terns of this
chapter.

(3) The board may assess agai nst any barbershop owner found
to enploy an unlicensed barber or barbers any of the follow ng
costs that are expended by the board in the conduct of a

proceedi ng for violation of subsection (2): court filing fees,
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court costs and the cost of serving process. Any nonies collected
by the board under this subsection (3) shall be deposited into the
speci al fund operating account of the board.

(4) Al new barbershops or change of ownership or |ocation
of barbershops shall hereafter pay an initial fee of not nore than
Twenty-five Dollars ($25.00) in addition to all other fees
requi red before begi nning business. The fee shall not be
transferabl e upon change of ownership or |ocation.

(5 Al licensees shall notify the State Board of Barber
Exam ners of the | ocation of the barbershop at which they are
enpl oyed.

SECTI ON 13. Section 73-5-35, Mssissippi Code of 1972, is
amended as foll ows:

73-5-35. Al barber schools operated in this state shall pay
an annual license fee of One Hundred Dol lars ($100.00) and the
sane fee shall be required for renewal of the license to each such
school on July 1 of each year. A fee of not nore than Twenty-five
Dol  ars ($25.00) shall be required for restoration of an expired
| i cense that has been expired for a period of at least thirty (30)
days of the renewal date.

The license to operate those schools shall be issued by the

State Board of Cosnetol ogy and Barbering after approval by the

board. This license shall not be transferable for any cause and
must be renewed annually.

Al l barber schools operated in this state shall be under the
direct supervision of a registered barber instructor at all tines.

SECTI ON 14. Section 73-5-41, M ssissippi Code of 1972, is
amended as foll ows:

73-5-41. The follow ng persons are exenpt fromthe
provi sions of this chapter, wholly in the proper discharge of
their professional duties, to wt:

(a) Persons authorized by the |aw of M ssissippi to practice

medi ci ne and surgery.
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(b) Conm ssioned nedical or surgical officers of the United
States Arny, Navy or Marine hospital service.
(c) Registered nurses.

(d) Cosnetol ogists * * *,

The provision of this section shall not be construed to
aut hori ze any of the persons exenpted to shave, trimthe beard, or
cut the hair of any person, or performany other act that
constitutes barbering, for cosnetic purposes * * *,

SECTI ON 15. Section 73-5-45, M ssissippi Code of 1972, is
amended as foll ows:

73-5-45. Sections 73-5-1 through 73-5-43, M ssissippi Code
of 1972, which create the State Board of Barber Exam ners and
prescribe its duties and powers, shall stand repealed as of July
1, 2008.

SECTI ON 16. Section 73-7-2, M ssissippi Code of 1972, is
amended as foll ows:

73-7-2. As used in this chapter, the followi ng terns shal
have the neani ngs ascri bed herein unless the context otherw se
requires:

(a) "Board" means the State Board of Cosnetol ogy and

Bar bering established in Section 1 of Senate Bill No. , 2004

Regul ar Sessi on.

(b) "Cosnetol ogy" neans any one (1) or a conbination of
the following practices if they are performed on a person's head,
face, neck, shoulder, arns, hands, |legs or feet for cosnetic
pur poses:

(i) Cutting, clipping or trinmmng hair.

(i1i) Styling, arranging, dressing, curling,
wavi ng, pernmanent wavi ng, straightening, cleansing, bleaching,
tinting, coloring or simlarly treating hair.

(ti1) Cdeansing, stinmulating, manipulating,

beautifying or applying oils, antiseptics, clays, |lotions or other

S. B. No. 2150 *SS01/R422*
04/ SS01/ R422
PAGE 18



590
591
592
593
594
595
596
597
598
599
600
601
602
603
604
605
606
607
608
609
610
611
612
613
614
615
616
617
618
619
620
621
622

preparations, either by hand or by nechanical or electrical
appar at us.

(iv) Arching eyebrows or tinting eyebrows and
eyel ashes.

(v) Renoving superfluous hair by the use of
depi |l atori es.

(vi) Manicuring and pedicuring.

(c) "Cosnetol ogist" nmeans a person who for
conpensati on, whether direct or indirect, engages in the practice
of cosnet ol ogy.

(d) "Esthetics" neans any one (1) or a conbination of
the foll owi ng practices:

(i) Massaging the face or neck of a person.

(ti) Trinmm ng eyebrows.

(ii1) Tinting eyel ashes or eyebrows.

(1v) Waxing, stinulating, cleaning or beautifying
the face, neck, arns or |legs of a person by any nethod with the
aid of the hands or any nechanical or electrical apparatus, or by
the use of a cosnetic preparation.

The term "esthetics"” shall not include the diagnosis,
treatnent or therapy of any dermatol ogi cal condition.

(e) "Esthetician" neans any person who, for
conpensation, either direct or indirect, engages in the practice
of esthetics.

(f) "Instructor" means a person licensed to teach
cosnet ol ogy, or manicuring and pedicuring, or esthetics, or
wi gol ogy, or all of those, pursuant to this chapter, and shal
i ncl ude those persons engaged in the instruction of student
i nstructors.

(g) "Manicuring and pedicuring"” nmeans any one (1) or a
conbi nati on of the follow ng practices:

(i) Cutting, trimm ng, polishing, coloring,
tinting, cleansing or otherwise treating a person's nails.
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(i1i1) Applying artificial nails.
(ti1) Massaging or cleaning a person's hands,
arns, legs or feet.

(h) "Manicurist" means a person who for conpensation
either direct or indirect, engages in the practice of manicuring
and pedi curi ng.

(i) "Master cosnetol ogist” neans a person holding a
cosnetol ogy |icense who has conpl eted the m ni num course of
conti nui ng education prescribed by Section 73-7-14.

(j) "Salon" neans an establishnent operated for the
pur pose of engaging in the practice of cosnetol ogy, or manicuring
and pedicuring, or esthetics, or w gology, or all of those.

(k) "School" neans an establishnment, public or private,
operated for the purpose of teaching cosnetol ogy, or manicuring
and pedicuring, or esthetics, or w gology, or all of those.

(I') "Wgology" neans a service to a wig or hairpiece in
any one (1) or conbination of the follow ng:

(1) Arranging, dressing, waving or curling.
(i1i1) deaning.

(iti1) Bleaching or coloring.

(itv) Cutting and shapi ng.

(m "Wg specialist"” means a person who, for
conpensation, either direct or indirect, engages in the practice
of w gol ogy.

SECTION 17. Section 73-7-31, M ssissippi Code of 1972, is
amended as foll ows:
73-7-31. Nothing in this chapter shall apply to:

(a) Hairdressing, manicuring or facial treatnments given
in the honme to nmenbers of famly or friends for which no charge is
made.

(b) Persons whose practice is |imted to the
application of cosnetic products to another person in connection

with the sale, or attenpted sale, of such products at retail

S. B. No. 2150 *SS01/R422*
04/ SS01/ R422
PAGE 20



656
657
658
659
660
661
662
663
664
665
666
667
668
669
670

W t hout conpensation from such other person other than the regul ar
retail price of such nmerchandi se.
(c) Barbers * * *,

SECTI ON 18. Section 73-7-63, M ssissippi Code of 1972, is
amended as foll ows:

73-7-63. Sections 73-7-1 through 73-7-37 and 73-7-51 through
73-7-61, M ssissippi Code of 1972, which create the State Board of
Cosnetol ogy and prescribe its duties and powers, shall stand
repeal ed as of July 1, 2008.

SECTI ON 19. Section 73-5-1, M ssissippi Code of 1972, which
creates and enpowers the State Board of Barber Exam ners, and
Section 73-7-1, M ssissippi Code of 1972, which creates and
enpowers the State Board of Cosnetol ogy, are hereby repeal ed.

SECTION 20. This act shall take effect and be in force from

and after June 30, 2004.
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