M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

OCO~NOUITRAWNE

Senat or (s) Thanes To: Public Health and
Vel fare

SENATE BI LL NO. 2061

AN ACT TO REENACT SECTI ONS 73-5-1 THROUGH 73-5-43,
M SSI SSI PPl CODE OF 1972, WH CH CREATE AND EMPOVNER THE STATE BOARD
OF BARBER EXAM NERS; TO AMEND SECTION 73-5-1, M SSI SSI PPl CODE OF
1972, TO DELETE CERTAI N RESTRI CTI ONS ON THE MEMBERSHI P OF THE
STATE BOARD OF BARBER EXAM NERS; TO AMEND SECTI ON 73-5- 8,
M SSI SSI PPl CODE OF 1972, TO PRESCRI BE CERTAI N QUALI FI CATI ONS FOR
REG STRATI ON AS A BARBER | NSTRUCTOR; TO AMEND SECTI ON 73-5-9,
M SSI SSI PPl CODE OF 1972, TO PROH BI' T A BUSI NESS ESTABLI SHVENT
FROM ADVERTI SI NG BARBERI NG SERVI CES W THOUT A VALI D LI CENSE; TO
AMEND SECTI ON 73-5-12, M SSI SSI PPl CODE OF 1972, TO PRESCRI BE
CERTAI' N QUALI FI CATI ONS FOR A COSMETOLOGE ST TO APPLY FOR A
CERTI FI CATE OF REG STRATI ON AS A BARBER, TO AMEND SECTI ON 73- 5-45,
M SSI SSI PPl CODE OF 1972, TO EXTEND THE AUTOVATI C REPEALER ON
THOSE STATUTES WHI CH CREATE THE STATE BOARD OF BARBER EXAM NERS
AND PRESCRI BE | TS DUTI ES AND POVERS; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 73-5-1, M ssissippi Code of 1972, is
amended as foll ows:

73-5-1. The State Board of Barber Examiners is continued and
reconstituted as follows: The Board of Barber Exam ners shal
consist of five (5) menbers, to be appointed by the Governor, with
t he advi ce and consent of the Senate, one (1) nenber to be
appoi nted from each of the congressional districts as existing on
January 1, 1991. Each nenber shall be a practical barber and a
gqualified elector of this state. He shall have been engaged in
the practice of barbering in the State of M ssissippi for at |east
five (5) years imedi ately before the tinme of his appointnent and
shall be a person of good noral character. Fromand after July 1,
1983, the appointnments to the board shall be made in the manner
herei nafter provided, and the present nenbers of the State Board
of Barber Exam ners whose terns have not expired by July 1, 1983,
shall continue to serve until their successors have been appointed

and qualified. The Governor shall appoint, with the advice and
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consent of the Senate, five (5) nenbers fromthe congressional
districts as follows: The nenber fromthe First Congressional
District shall be appointed for a termof tw (2) years to
commence on July 1, 1983; the nenber fromthe Second Congressional
District shall be appointed for a termof four (4) years to
commence on July 1, 1984; the nenber fromthe Third Congressional
District shall be appointed for a termof tw (2) years to
commence on July 1, 1983; the nenber fromthe Fourth Congressional
District shall be appointed for a termof four (4) years to
comence on July 1, 1984; and the nmenber fromthe Fifth
Congressional District shall be appointed for a termof one (1)
year to commence on July 1, 1983. The nenbers of the board as
constituted on July 1, 2002, whose terns have not expired shal
serve the balance of their terns, after which tinme the nenbership
of the board shall be appointed as follows: There shall be

appoi nted one (1) nenber of the board fromeach of the four (4)

M ssi ssi ppi congressional districts as they currently exist, and
one (1) fromthe state at |arge, and the Governor shall make
appoi ntnments fromthe congressional district having the small est
nunber of board nenbers until the nmenbership includes one (1)
menber fromeach district as required. * * *

All nmenbers of the board shall be appointed by the Governor,
with the advice and consent of the Senate, for terns of four (4)
years each fromthe expiration date of the previous term until
their successors have been appointed and qualified. No nenber of
the board shall hold any el ected office. Appointnents nmade to
fill a vacancy of a termshall be made by the Governor w thin
sixty (60) days after the vacancy occurs.

The Governor may renove any one or nore nmenbers of the board
for just cause. Menbers appointed to fill vacancies caused by
deat h, resignation or renoval of any nenber or nenbers shall serve
only for the unexpired termof their predecessors. Any nenber who

does not attend two (2) consecutive neetings of the board for
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reasons other than illness of the nenber shall be subject to
renmoval by the Governor. The president of the board shall notify
the Governor in witing when any such nenber has failed to attend
two (2) consecutive regular neetings.

SECTION 2. Section 73-5-3, M ssissippi Code of 1972, is
reenacted as foll ows:

73-5-3. The board shall elect a president and secretary and
shal | adopt and use a common seal for the authentication of its
records and orders. The secretary shall keep a record of al
proceedi ngs and acts of the board and an accurate account of al
funds received and di sbursed, which shall be considered as public
records.

The secretary shall execute and file with the Secretary of
State a bond in the sumof Ten Thousand Dol |l ars ($10, 000. 00)
condi tioned according to law, the bond to be made in a surety
conpany aut horized to do business in this state and approved by
the Governor. The premumfor the bond shall be paid out of the
funds in the board's special fund in the State Treasury.

A mgjority of the board shall constitute a quorum and it is
authorized to performthe requirenents of this chapter at any
regul ar or special neeting called for that purpose.

Each nmenber of the board shall receive per diemin accordance
with Section 25-3-69 when actually attending to the work of the
board or any of its conmttees, and shall be reinbursed for
travel i ng expenses in accordance with Section 25-3-41 in carrying
out the provisions of this chapter. The board may enpl oy an
office adm nistrator with conpensation to be established by the
State Personnel Board, and the office adm nistrator shall devote
his full time to the business and clerical work of the board. The
board may enploy four (4) inspectors, one (1) to be appointed from
each of the three (3) Suprene Court districts and one (1) to be
appointed fromthe state at |arge, to nmake periodic inspections of

al | barbershops throughout the state. The board may enpl oy the
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necessary personnel to carry out the provisions of this chapter,
and nmai ntain and pay the expenses of an office to be located in
the Gty of Jackson. All per diem salaries and expenses shall be
paid exclusively fromthe funds in the board's special fund, and
sal ari es and expenses of personnel may be disbursed nonthly.

The board shall require such of its enployees as it may
consi der necessary to nmake bond and file sanme with the Secretary
of State in such suns as it may consider necessary to protect the
interests of the barbers of the State of M ssissippi and require
the faithful performance of their duties.

SECTION 3. Section 73-5-5, M ssissippi Code of 1972, is
reenacted as foll ows:

73-5-5. (1) Al fees and any other nonies received by the
board shall be deposited in a special fund that is created in the
State Treasury and shall be used for the inplenentation and
adm nistration of this chapter when appropriated by the
Legi sl ature for such purpose. The nonies in the special fund
shal |l be subject to all provisions of the state budget |aws that
are applicable to special fund agencies, and disbursenents from
the special fund shall be nade by the State Treasurer only upon
warrants issued by the State Fiscal Oficer upon requisitions
signed by the president of the board and countersigned by the
secretary of the board. Any interest earned on this special fund
shall be credited by the State Treasurer to the fund and shall not
be paid into the State General Fund. Any unexpended nonies
remaining in the special fund at the end of a fiscal year shal
not |apse into the State CGeneral Fund.

(2) The State Auditor shall audit the financial affairs of
the board and the transactions involving the special fund at | east
once a year in the sane manner as for other special fund agencies.
In addition, the Governor, in his discretion, shall have the power
fromtinme to tine to require an audit of the financial affairs of

the board, the sane to be nade by the State Auditor upon request
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of the Governor. The Governor shall have the power to suspend any
menber of the board who shall be found short in any account until
such tinme as it shall be definitely determ ned whet her such
shortage was the result of an act of dishonesty on the part of the
menber .

SECTION 4. Section 73-5-7, M ssissippi Code of 1972, is
reenacted as foll ows:

73-5-7. (1) The Board of Barber Exam ners shall have
authority to nmake reasonable rules and regul ations for the
adm ni stration of the provisions of this chapter. Provided,
however, that any and all rules and regulations relating to
sanitation shall, before adoption by the board, have the witten
approval of the State Board of Health. The Board of Barber
Exam ners shall adopt regul ations for the guidance of registered
barbers in the operation of a shop and in the practice of
bar beri ng except, however, it shall be optional wth the
i ndi vidual barber as to whether he or she uses a nug. Any nenber
of the Board of Barber Exam ners shall have the authority to enter
upon and i nspect any barbershop or barber school at anytinme during
busi ness hours. A copy of the rules and regul ations of the State
Board of Barber Exami ners shall be furnished to the owner or
manager of each shop and barber school affected by this chapter,
and such copy shall be posted in a conspicuous place in such
bar ber shop or barber school.

(2) The board shall have authority to establish rules and
regul ati ons governing schools of barbering in this state except
t hose schools operated by a state institution of higher |earning
or by a public comunity or junior college. The board shall have
further authority to establish curriculumfor such regul ated
school s of barbering in this state.

Each regul ated school of barbering shall submt the foll ow ng

to the board before enrolling students:
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(a) The address of proposed school, and the type and
size of building in which the school is to be |ocated,

(b) The nanes and addresses of owners and officers of
such school, and the nanes, addresses and instructor |icense
nunber of managers, supervisors and instructors of such school

(c) A list of equipnment and teaching aids; and

(d) A copy of the contract to be used between the
school and the student.

Al'l regul ated schools of barbering in the State of
M ssi ssippi shall be required to naintain a surety bond in the
anount of Twenty-five Thousand Dol | ars ($25,000.00) to ensure that
in the event a school ceases operation, that all unused tuition
fees will be refunded to the students concerned. This bond shal
remain in effect for the duration of the school's operation.

(3) The Board of Barber Exam ners shall adopt rules and
regul ati ons establishing a procedure for the processing and
investigation of conplaints filed with the board. The board shal
keep records of all conplaints, and such records shall indicate
the action taken on the conpl aints.

(4) The Board of Barber Exami ners shall keep a record of its
proceedings relating to the issuance, refusal, suspension and
revocation of certificates of registration. The record shall also
contain the nane, place of business and the residence of each
regi stered barber, and the date and nunber of his certificate of
registration. The record shall be open to public inspection at
all reasonable tines.

SECTION 5. Section 73-5-8, M ssissippi Code of 1972, is
amended as fol |l ows:

73-5-8. Any person is qualified to receive a certificate of
registration as a barber instructor who:

(a) Is twenty-one (21) years of age or ol der;

(b) Is of good noral and tenperate habits;

(c) Is able to read, wite and speak English
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(d) Possesses a high school education or its
equi val ent ;

(e) Has successfully conpleted not I ess than fifteen
hundred (1500) hours at a barbering school approved by the State
Board of Barber Exam ners and holds a valid certificate of
registration to practice barbering;

(f) Has (i) not less than two (2) years of active

experience as a registered barber and has successfully conpl et ed

not | ess than six hundred (600) hours of barber instructor

training at a school approved by the board, or (ii) less than two

(2) years of active experience as a regi stered barber and has

successfully conpleted not | ess than one thousand (1,000) hours of

barber instructor training at a school approved by the board; and

(g) Has passed a satisfactory exam nation conducted by
the board to determne his fitness to practice as a barber
instructor. * * *

* %k

Al'l persons who have received a certificate of registration
as a barber instructor fromthe board before July 1, 2002, shal
be considered to have net the requirenents of this section, and
all those certificates of registration shall be renewabl e as
otherwi se provided in this chapter.

The board will inplenent an active and inactive instructor
license. In order to renew an active |icense, instructors hol ding
an active license shall be required to submt proof of twelve (12)
hours of continuing education each year to the Board of Barber
Exam ners. That education shall be acquired in classes or trade
shows teaching materials that are approved by the board.
Instructors holding an inactive license shall be required to
submt proof of twelve (12) hours continuing education before
upgrading to an active status.

SECTION 6. Section 73-5-9, M ssissippi Code of 1972, is

anended as foll ows:
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73-5-9. No person shall practice or attenpt to practice
barbering in the State of Mssissippi without a certificate of
registration as a registered barber issued pursuant to the
provi sions of this chapter.

No person shall be a barber instructor in the State of
M ssissippi wthout a certificate of registration as a barber
instructor issued pursuant to the provisions of this chapter.

No establishnment shall display a barber pole, barber sign or

advertise barbering services unless it is licensed by the State

Board of Barber Exam ners.

SECTION 7. Section 73-5-11, M ssissippi Code of 1972, is
reenacted as foll ows:

73-5-11. (1) To be eligible for enrollnment at a barbering
school approved by the Board of Barber Exam ners, a person shal
have a hi gh school education or its equivalent, and/or shall have
satisfactorily passed the ability-to-benefit exam nations approved
by the U S. Departnent of Education.

(2) Any person is qualified to receive a certificate of
registration to practice barbering:

(a) Who is qualified under the provisions of this
chapter;

(b) Who is of good noral character and tenperate
habi t s;

(c) Who has conpleted not | ess than fifteen hundred
(1500) hours at a barbering school approved by the State Board of
Bar ber Exam ners; and

(d) Who has passed a satisfactory exam nati on conducted
by the board of examners to determne his fitness to practice
bar beri ng.

(3) A tenporary permt to practice barbering until the next
exam nation is given may be issued to a student who has conpl eted
not less than fifteen hundred (1500) hours at a barbering school

approved by the Board of Barber Examiners. In no event shall a
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person be allowed to practice barbering on a tenporary permt
beyond the date the next exam nation is given, except because of
personal illness.

SECTION 8. Section 73-5-12, M ssissippi Code of 1972, is
anended as foll ows:

73-5-12. Any cosnetol ogi st who can read, wite and speak
Engl i sh and has successfully conpleted not |less than fifteen
hundred (1500) hours in an accredited school of cosnetol ogy, and
holds a valid, current license, shall be eligible to take the
bar ber exam nation to secure a certificate of registration as a

bar ber upon successfully conpleting six hundred (600 ) hours in a

bar ber school approved by the Board of Barber Exam ners.

Al fees for application, exam nation, registration and
renewal thereof shall be the sane as provided for in this chapter.

SECTION 9. Section 73-5-15, M ssissippi Code of 1972, is
reenacted as follows:

73-5-15. Each applicant for an exam nation shall:

Make application to the Board of Barber Exam ners on bl ank
forms prepared and furnished by the board, such application to
contain proof under the applicant's oath for the particul ar
qualifications of the applicant; and,

Furnish to the board, at the tine of the filing of such
application, two (2) five inch (5") X three inch (3") signed
phot ographs of the applicant, one (1) to acconpany the
application, and one (1) to be returned to the applicant to be
presented to the board when the applicant appears for exam nation;
and,

Pay to the board the required fee.

Each application or filing nade under this section shal
i nclude the social security nunber(s) of the applicant in
accordance wth Section 93-11-64, M ssissippi Code of 1972.

SECTI ON 10. Section 73-5-17, M ssissippi Code of 1972, is

reenacted as foll ows:
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73-5-17. The Board of Barber Exam ners shall conduct
exam nations of applicants for certificates of registration to
practice as registered barbers not |less than three (3) tinmes a
year, which exam nation shall be had in sonme town or city sel ected
by the exam ning board. Exam nations of applicants for
certificates of registration as barber instructors shall be
conducted at a tine and place sel ected by the exam ni ng board.

The exam nation of applicants for certificates of
registration as registered barbers shall include both a practi cal
denonstration and a witten and oral test, and shall enbrace the
subjects usually practiced in a duly |icensed shop of M ssissipp
under the direct and personal supervision of a registered barber.
The exam nation of applicants for certificates of registration as
barber instructors shall include such subjects as the board deens
necessary to determne the applicant's fitness to practice as a
bar ber instructor.

SECTION 11. Section 73-5-19, M ssissippi Code of 1972, is
reenacted as follows:

73-5-19. \Whenever the applicable provisions of this chapter
have been conplied with, the Board of Barber Exam ners shall issue
a certificate of registration as a regi stered barber or barber
instructor, as the case may be.

SECTI ON 12. Section 73-5-21, M ssissippi Code of 1972, is
reenacted as follows:

73-5-21. Any person possessed of the follow ng
qualifications shall, upon paynent of the required fee, receive a
certificate of registration as a registered barber:

(a) Is at least eighteen (18) years old;

(b) Is of good noral character and tenperate habits;
and

(c) Either has a license or certificate of registration
as a practicing barber in another state or country that has

substantially the same requirenents for licensing or registration
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of barbers as are contained in this chapter, or can prove by sworn
affidavits that he has lawfully practiced as a barber in another
state or country for at least five (5) years immedi ately before
maki ng application in this state, or can show to the satisfaction
of the board that he had held a rating in a branch of the mlitary
service for two (2) or nore years that required himto performthe
duties of a barber.

In addition to the above, the board may require the applicant
to successfully denonstrate sufficient know edge of the Barber Law
of the State of M ssissippi, as well as sufficient practical skil
by requiring the applicant to take a practical exam nation
approved by the board.

SECTI ON 13. Section 73-5-23, Mssissippi Code of 1972, is
reenacted as follows:

73-5-23. Every holder of a certificate of registration as a
regi stered barber shall display it in a conspicuous place adjacent
to or near his work chair, and in plain view of the patrons of the
shop in which he is engaged at worKk.

SECTI ON 14. Section 73-5-25, M ssissippi Code of 1972, is
reenacted as foll ows:

73-5-25. (1) The Board of Barber Exam ners may refuse to
i ssue, or may suspend definitely or indefinitely, or revoke any
certificate of registration for any one or a conbination of the
foll ow ng causes:

(a) Conviction of a felony shown by a certified copy of
t he judgnent of court in which such conviction is had, unless upon
a full and unconditional pardon of such convict, and upon
satisfactory show ng that such convict will in the future conduct
himsel f in a | aw abi di ng way.

(b) G oss mal practice or gross inconpetency.

(c) Continued practice by a person know ngly having an

i nfectious or contagi ous di sease.
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362 (d) Advertising, practicing or attenpting to practice
363 under a trade nanme or nane ot her than one's own.

364 (e) Habitual drunkenness or habitual addiction to the
365 use of norphine, cocaine or habit form ng drug.

366 (f) Immoral or unprofessional conduct.

367 (g) Violation of regulations that nmay be prescribed as
368 provided for in Section 73-5-7 and the comm ssion of any of the
369 offenses set forth in Section 73-5-43.

370 (2) In addition to the causes specified in subsection (1) of
371 this section, the board shall be authorized to suspend the

372 certificate of registration of any person for being out of

373 conpliance with an order for support, as defined in Section

374 93-11-153. The procedure for suspension of a certificate for

375 Dbeing out of conpliance wth an order for support, and the

376 procedure for the reissuance or reinstatenent of a certificate
377 suspended for that purpose, and the paynent of any fees for the
378 reissuance or reinstatenent of a certificate suspended for that
379 purpose, shall be governed by Section 93-11-157 or 93-11-163. |If
380 there is any conflict between any provision of Section 93-11-157
381 or 93-11-163 and any provision of this chapter, the provisions of
382 Section 93-11-157 or 93-11-163, as the case may be, shall control.
383 SECTI ON 15. Section 73-5-27, Mssissippi Code of 1972, is
384 reenacted as follows:

385 73-5-27. The Board of Barber Exam ners may neither refuse to
386 suspend or revoke, nor revoke or suspend any certificate of

387 registration as a registered barber or barber instructor, for any
388 of the causes enunerated in this chapter, unless the hol der of

389 such certificate has been given at |east twenty (20) days' notice,
390 in witing by registered mail, signed by the President and

391 Secretary of the Board of Barber Exam ners, setting forth the

392 charges agai nst such hol der of such certificate and nam ng the
393 tinme and place for a hearing upon said charge or charges, and a

394 public hearing thereof by the Board of Barber Exam ners.

S. B. No. 2061 *SS26/R340%*
04/ SS26/ R340
PAGE 12



395
396
397
398
399
400
401
402
403
404
405
406
407
408
409
410
411
412
413
414
415
416
417
418
419
420
421
422
423
424
425
426
427

Upon the hearing of any such charge or charges the board nmay
i ssue all subpoenas for all necessary w tnesses for and agai nst
the accused, and require their attendance upon such hearing, may
adm ni ster oaths, and nmay procure by process the production of al
necessary books and papers, bearing or touching upon such charges
agai nst the accused.

SECTI ON 16. Section 73-5-29, M ssissippi Code of 1972, is
reenacted as foll ows:

73-5-29. The fee for taking an exam nation as a registered
barber shall be in the sumof not nore than Fifty-five Dollars
($55.00), and the further sumof not nore than Thirty-five Dollars
($35.00) shall be required for the issuance of a certificate for
the registered barber. The fee for taking an exam nation as a
regi stered barber instructor shall be in the sumof not nore than
Fifty-five Dollars ($55.00), and the further sum of not nore than
Forty Dol lars ($40.00) shall be required for the issuance of a
certificate of registration for the regi stered barber instructor.
A fee of not nore than One Hundred Fifty Dollars ($150.00) shal
be required for the issuance of a certificate of registration to a
practicing barber of another state as authorized by Section
73-5-21. Likew se, an annual renewal fee payable on the
anni versary date of the issuance of each certificate of
registration as a registered barber of not nore than Thirty-five
Dol ars ($35.00) shall be charged for the issuance of the renewal
of the certificate; an annual renewal fee payable on the
anni versary date of the issuance of each certificate of
registration as a registered barber instructor of not nore than
Forty Dol lars ($40.00) shall be charged for the issuance of the
renewal of the certificate; however, the renewal fee for a
regi stered barber who is sixty-five (65) years of age or ol der
shall be not nore than Thirty Dollars ($30.00). A fee of Ten
Dol lars ($10.00) for each year or any portion thereof in addition

to paynent of all unpaid renewal fees in arrears and the regul ar
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renewal fee shall be required for the restoration of expired
certificates of registration issued pursuant to this chapter.
Additionally, in order to restore any certificate of registration
i ssued under this chapter that has been expired for a period of
five (5) years or longer, the holder thereof nust retake and pass
t he appropriate exam nation. A penalty of Ten Dollars ($10.00) in
addition to paynent of all unpaid renewal fees in arrears and the
regul ar renewal fee shall be required for the restoration of
certificates that have expired for a period of thirty (30) to
sixty (60) days. A penalty of Twenty-five Dollars ($25.00) in
addition to paynent of all unpaid renewal fees in arrears and the
regul ar renewal fee shall be required for the restoration of
certificates that have been expired for a period greater than
sixty (60) days.

The board may adopt and spread upon its mnutes the rules and
regul ations for the issuance of a duplicate certificate for which
a fee of not nore than Ten Dol lars ($10.00) may be charged.
However, each duplicate certificate issued shall have stanped
across its face the word "duplicate" and shall bear the nunber of
the original certificate in lieu of which it is issued.

SECTION 17. Section 73-5-31, M ssissippi Code of 1972, is
reenacted as foll ows:

73-5-31. The board is hereby authorized to receive
applications for and give exam nations to persons who have not
becone | egal residents of the State of M ssissippi when such
applicants conply with the laws and regul ati ons of said board and
are authorized to issue a certificate or |license, as the case may
be, as fully as if said applicant was a resident of the State of
M ssi ssippi. However, the board is authorized to charge a sum of
not nmore than Twenty Dol lars ($20.00) in addition to the other
fees charged a resident applicant to cover the necessary expenses
in maki ng any investigation or obtaining information concerning

said applicant. Upon the successful conpliance wth the | aws of

S. B. No. 2061 *SS26/R340%*
04/ SS26/ R340
PAGE 14



461
462
463
464
465
466
467
468
469
470
471
472
473
474
475
476
477
478
479
480
481
482
483
484
485
486
487
488
489
490
491
492
493

this state, such nonresident nay be issued a certificate or
| i cense as a resident.

SECTI ON 18. Section 73-5-33, Mssissippi Code of 1972, is
reenacted as foll ows:

73-5-33. (1) The board shall issue a license for each
bar bershop in operation in the State of M ssissippi, and the board
shal|l prescribe the rules and regulations and circul ate the
i nformati on necessary to obtain a license for the barbershop. A
fee of not nore than Fifteen Dollars ($15.00) for each chair
manned by a regi stered barber |ocated in the shop shall be
required for the issuance of the license, and the sane fee shal
be required for a renewal of the license to the shop, the renewal
due on the anniversary date of each year. A fee of not nore than
Twenty-five Dollars ($25.00) in addition to the regul ar renewal
fee shall be required for restoration of any license that has
expired for nore than thirty (30) days. Any barbershop |icense
havi ng passed the second year anniversary date, in delinquency,
shall be required to have a new shop i nspection and shal
hereafter pay an initial fee of not nore than Forty-five Dollars
($45.00) in addition to all other fees required for restoration.

(2) Al barbershop owners shall be responsible for enploying
only licensed barbers in the shop. Any barbershop owner found by
the Board of Barber Exami ners to enploy an unlicensed barber or
barbers shall be fined One Hundred Fifty Dol lars ($150.00) payable
into the State General Fund, and shall be subject to closure until
those violations are corrected. Any barbershop operating within
the State of Mssissippi without a license after July 1, 1968,
shal |l be subjected to closing by a proper order of a court of
conpetent jurisdiction upon a proper showing that it has failed to
conply with the terns of this chapter.

(3) The board may assess agai nst any barbershop owner found
to enpl oy an unlicensed barber or barbers any of the foll ow ng

costs that are expended by the board in the conduct of a
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proceeding for violation of subsection (2): court filing fees,
court costs and the cost of serving process. Any nonies collected
by the board under this subsection (3) shall be deposited into the
speci al fund operating account of the board.

(4) Al new barbershops or change of ownership or |ocation
of barbershops shall hereafter pay an initial fee of not nore than
Twenty-five Dollars ($25.00) in addition to all other fees
requi red before begi nning business. The fee shall not be
transferabl e upon change of ownership or |ocation.

(5 Al licensees shall notify the State Board of Barber
Exam ners of the | ocation of the barbershop at which they are
enpl oyed.

SECTION 19. Section 73-5-35, M ssissippi Code of 1972, is
reenacted as foll ows:

73-5-35. Al barber schools operated in this state shall pay
an annual license fee of One Hundred Dol lars ($100.00) and the
sane fee shall be required for renewal of the license to each such
school on July 1 of each year. A fee of not nore than Twenty-five
Dol lars ($25.00) shall be required for restoration of an expired
| icense that has been expired for a period of at least thirty (30)
days of the renewal date.

The license to operate those schools shall be issued by the
Board of Barber Exam ners after approval by the board. This
| icense shall not be transferable for any cause and nust be
renewed annual ly.

Al l barber schools operated in this state shall be under the
direct supervision of a registered barber instructor at all tines.

SECTI ON 20. Section 73-5-37, Mssissippi Code of 1972, is
reenacted as foll ows:

73-5-37. Every registered barber and barber instructor who
continues in active practice or service shall annually on or
before the anniversary date of the issuance of his certificate of

registration renew the certificate by paying the required fee and
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527 neeting all applicable requirenents of the State Board of Heal th.
528 Every certificate of registration which has not been renewed
529 within thirty (30) days of its anniversary date shall expire. A
530 registered barber or barber instructors whose certificate of
531 registration has expired may have his certificate restored

532 immediately upon paynment of the renewal fee plus the required
533 restoration fee.

534 SECTI ON 21. Section 73-5-39, Mssissippi Code of 1972, is
535 reenacted as fol |l ows:

536 73-5-39. Any one or any conbination of the follow ng

537 practices (when done upon the upper part of the human body for
538 cosnetic purposes and not for the treatnent of diseases, or

539 physical or nental ailnment, and when done for paynent either
540 directly or indirectly, or wthout paynent, for the public

541 generally) constitutes the practice of barbering:

542 Shaving, trimmng the beard or cutting the hair;

543 Gving facial or scalp massages or treatnents with oils,
544 creans, lotions or other preparations, either by hand or

545 nechani cal devi ces;

546 Si ngei ng, shanpooi ng, coloring or dyeing of the hair or
547 beard, or any chem cal services as pertains to hair perns, hair
548 col or or straightening;

549 Appl yi ng cosnetic preparations, antiseptics, powders, clays
550 or lotions to scalp, face, neck or upper part of the body.

551 SECTI ON 22. Section 73-5-41, M ssissippi Code of 1972, is
552 reenacted as foll ows:

553 73-5-41. The follow ng persons are exenpt fromthe

554 provisions of this chapter, wholly in the proper discharge of
555 their professional duties, to wt:

556 Persons authorized by the I aw of M ssissippi to practice
557 nmedicine and surgery.

558 Comm ssi oned nedi cal or surgical officers of the United

559 States Arny, Navy or Marine hospital service.
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Regi st ered nurses.

Cosnetol ogi sts, and nothing in this chapter shall affect the
jurisdiction of the State Board of Cosnetol ogy.

The provision of this section shall not be construed to
aut hori ze any of the persons exenpted to shave, trimthe beard, or
cut the hair of any person, or performany other act that
constitutes barbering, for cosnetic purposes, with the exception
of persons licensed by the State Board of Cosnetol ogy.

SECTI ON 23. Section 73-5-43, M ssissippi Code of 1972, is
reenacted as follows:

73-5-43. Each of the follow ng constitutes a m sdeneanor,
puni shable in any court of conpetent jurisdiction, upon conviction
thereof, by a fine of not less than Twenty-five Dollars ($25.00)
nor nore than Two Hundred Dol | ars ($200.00), to-wt:

The violation of any of the provisions of Section 73-5-9; or

Ootaining or attenpting to obtain a certificate of
registration for noney other than the required fee, or any other
thing of value, or by fraudulent m srepresentation; or

Practicing or attenpting to practice by fraudul ent
m srepresentations; or

The willful failure to display a certificate of registration
as required by Section 73-5-23; or

The use of any roomor place for barbering which is also used
for residential or business purpose (except for the sale of hair
tonics, lotions, creans, cutlery, toilet articles, cigars, tobacco
and such commopdities as are used or sold in a barbershop) unless a
substantial partition of ceiling height separates the portion used
for the residence or business purpose fromthat in which such
practice of barbering is carried on.

SECTI ON 24. Section 73-5-45, M ssissippi Code of 1972, is
amended as fol |l ows:

73-5-45. Sections 73-5-1 through 73-5-43, M ssissippi Code

of 1972, which create the State Board of Barber Exam ners and
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593 prescribe its duties and powers, shall stand repealed as of July
594 1, 2008.

595 SECTION 25. This act shall take effect and be in force from
596 and after June 30, 2004.
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