M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

Represent ati ves Janus, Bentz, Dedeaux, To: Local and Private

Fredericks, Quice, |shee, Patterson, Legi sl ati on; Ways and Means
Per ani ch, Sinpson, Upshaw

OCO~NOUITRAWNE

HOUSE BI LL NO. 1823
(As Sent to Governor)

AN ACT TO PROVI DE FOR A TAX ON CGROSS PROCEEDS OF ROOM RENTALS
BY HOTELS AND MOTELS | N HARRI SON COUNTY, M SSI SSI PPI, TO BE
EXPENDED TO RETI RE BONDS AUTHORI ZED TO BE | SSUED BY THE COUNTY
PURSUANT TO THI S ACT; TO AUTHORI ZE THE | SSUANCE OF GENERAL
OBLI GATI ON BONDS OF THE COUNTY | N THE AMOUNT OF $68, 000, 000.00 TO
DEFRAY THE COSTS OF EXPANDI NG AND RENOVATI NG THE M SSI SSI PPl COAST
COLI SEUM AND CONVENTI ON CENTER AND TO RETI RE BONDS PREVI QUSLY
| SSUED BY THE COUNTY TO EXPAND THE M SSI SSI PPl COAST COLI SEUM AND
CONVENTI ON CENTER;, TO AMEND CHAPTER 58, LAWS OF THE EXTRAORDI NARY
SESSI ON OF 1954, AS LAST AMENDED BY CHAPTER 989, LOCAL AND PRI VATE
LAWS OF 1999, TO AUTHORI ZE A PORTI ON OF THE PROCEEDS OF THE TAX
LEVI ED ON CERTAI N ROOM RENTALS TO BE UTI LI ZED TO PAY THE DEBT
SERVI CE ON CERTAI N GENERAL OBL| GATI ON BONDS OF THE COUNTY | SSUED
FOR THE PURPOSE OF DEFRAYI NG THE COST OF CONSTRUCTI NG REPAI Rl NG
EQUI PPI NG REMODELI NG, ENLARG NG, EXPANDI NG OR | MPROVI NG THE
M SSI SSI PPl COAST COLI SEUM AND CONVENTI ON CENTER; TO REVI SE THE
ALLOCATI ON OF THE PROCEEDS OF THE TAX UPON THE RETI REMENT OF ALL
BONDS | SSUED UNDER THI S ACT; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. For the purposes of Sections 1 through 12 of this
act :

(a) "Board of supervisors"” nmeans the Board of
Supervi sors of Harrison County, M ssissippi.

(b) "County" neans Harrison County, M ssissippi.

(c) "Hotel™ or "notel"™ means and includes any
establ i shment engaged in the business of furnishing or providing
nore than ten (10) roons intended or designed for dwelling,
| odgi ng or sl eeping purposes that at any one tinme will acconmopdate
transi ent guests on a daily or weekly basis and that are known to
t he trade as such.

SECTION 2. (1) Before the issuance of bonds provided for in
Section 6 of this act, the board of supervisors shall |evy, assess
and collect fromevery person, firm corporation or other entity
operating hotels or notels in the county, a tax, in addition to

all other taxes or assessnents now i nposed, which shall be equal

H B. No. 1823 *HRO3/R2166SG* N3/ 5
04/ HRO3/ R2166SG
PAGE 1 (TB\LH)



36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68

to two percent (2% of the gross proceeds fromroomrentals of al
hotels or notels in the county.

(2) Persons, firms, corporations or other entities |iable
for the tax inposed by subsection (1) of this section shall add
t he ambunt of such tax to the roomrental and in addition thereto
shall collect, insofar as practicable, the anmount of the tax due
fromthe person renting the roomat the tinme of paynent therefor.

SECTION 3. (1) Before any tax authorized under Sections 1
through 12 of this act nmay be inposed, the governing authorities
shal | adopt a resolution declaring its intention to |levy the
taxes, setting forth the anmpbunt of such tax to be inposed, the
date upon whi ch such taxes shall becone effective and calling for
a referendumto be held on the question. The date of the
referendum shall be the first Tuesday after the first Monday in
Novenber 2004. Notice of such intention shall be published once
each week for at |least three (3) consecutive weeks in a newspaper
publ i shed or having a general circulation in the county, wth the
first publication of such notice to be nade not |ess than
twenty-one (21) days before the date fixed in the resolution for
the referendum and the | ast publication to be made not nore than
seven (7) days before the referendum At the referendum al
qualified electors of the county may vote, and the ballots used in
such referendum shall have printed thereon a brief statenent of
t he anbunt and purposes of the proposed tax | evy and the words
"FOR THE HOTEL- MOTEL TAX TO FUND THE | MPROVEMENT AND EXPANSI ON OF
THE M SSI SSI PPl COAST COLI SEUM AND CONVENTI ON CENTER' and, on a
separate line, "AGAINST THE HOTEL- MOTEL TAX TO FUND THE
| MPROVEMENT AND EXPANSI ON OF THE M SSI SSI PPl COAST COLI SEUM AND
CONVENTI ON CENTER', and the voters shall vote by placing a cross
(X) or check (V) opposite their choice on the proposition. Wen
the results of any such referendum shall have been canvassed by
the el ection comm ssion and certified, the county may |evy the

t axes beginning on the first day of the second nonth follow ng the
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referendum only if at |east sixty percent (60% of the qualified
el ectors who vote in the election vote in favor of the tax. No
public funds shall be used for the purpose of pronoting the
adoption of the referendum and no enpl oyee of the county or any
city located in the county, other than elected public officials,
may pronote the referendum during business hours.

(2) If a referendum has been held under the provisions of
subsection (1) of this section, and the authority of the county to
i npose the convention center taxes has been denied by the electors
of the county, a subsequent referendumon the issue may be held on
the first Tuesday after the first Monday in Novenber 2006. If a
second referendumis held, and the authority to inpose the
convention center taxes has been denied again by the el ectors of
the county, no further referendum may be hel d.

SECTION 4. (1) On or before the fifteenth day of the nonth
prior to the inposition of the tax authorized in Section 2 of this
act, the board of supervisors shall give witten notification to
the Chairman of the State Tax Conmm ssion of the date on which the
tax w |l becone effective.

(2) The tax shall be collected by and paid to the State Tax
Commi ssion in the same manner as state sales taxes are conputed,
coll ected and paid, and full enforcenent provisions and all other
provi sions of Chapter 65, Title 27, M ssissippi Code of 1972,
shal |l apply as necessary to the inplenentation of Sections 1
through 12 of this act.

(3) Except as otherw se provided in Section 27-3-58, the
revenue fromthe special tax collected under the provisions of
this section during the preceding nonth shall be paid to the
county on or before the fifteenth day of each nonth.

(4) The proceeds of such taxes shall be placed into a
separate fund apart fromthe county general fund and any ot her
funds of the county, and shall be expended by the county as

provided in Section 10(1) of this act.
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(5) The tax inposed by Sections 1 through 12 of this act
shall stand repealed on the first day of the nonth i medi ately
succeedi ng the date the paynent of the principal of, redenption
premum if any, and interest on the bonds issued pursuant to
Sections 1 through 12 of this act have been paid in full. Any
revenue fromthe tax remaining after the paynent of the principal
of, redenption premum if any, and interest on the bonds issued
pursuant to Sections 1 through 12 of this act have been paid in
full shall be transferred to the county general fund.

SECTION 5. The proceeds of the bonds issued pursuant to
Sections 1 through 12 of this act shall be utilized:

(a) For the purpose of defraying the cost of
constructing, repairing, equipping, renodeling, enlarging,
expanding or inproving the M ssissippi Coast Coliseum and
Convention Center; and

(b) To retire bonds issued by the county after My 1,
1995, but prior to the effective date of this act, to defray the
cost of expanding the M ssissippi Coast Coliseum and Convention
Center.

SECTION 6. The board of supervisors is authorized and
enpowered, in its discretion, to issue general obligation bonds of
the county in the aggregate principal anobunt not to exceed
Si xty-eight MIlion Dollars ($68,000,000.00) for the purposes
provided for in Section 5 of this act. As used in Sections 1
through 12 of this act, "bonds" shall be deened to nean and
i ncl ude bonds, refunding bonds, notes or certificates of
participation. The full faith and credit of the county shall be
irrevocably pledged for the paynent of the principal of and
interest on the bonds.

SECTION 7. Bonds authorized by Sections 1 through 12 of this
act, other than refundi ng bonds, shall be issued pursuant to
Sections 19-9-1 through 19-9-31 or as nmay be otherw se provi ded by

| aw;, however, no election shall be held under the provisions of
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Sections 19-9-1 through 19-9-31, upon the question of the issuance
of bonds authorized under Sections 1 through 12 of this act.

SECTI ON 8. Bonds issued pursuant to Sections 1 through 12 of
this act shall not be deenmed i ndebtedness wthin the neaning of
Section 19-9-5. Bonds issued pursuant to Sections 1 through 12 of
this act shall be submtted by validation under Sections 31-13-1
t hrough 31-13-11.

SECTI ON 9. Bonds issued under Sections 1 through 12 of this
act may be refunded at any tine and fromtine to tinme by the
county pursuant to an authorizing resolution of the board of
supervisors, directing issuance of refunding bonds in accordance
with the "M ssissippi Bond Refinancing Act" (Section 31-27-1 et
seq., M ssissippi Code of 1972).

SECTION 10. (1) The avails of the tax provided for in
Sections 1 through 12 of this act shall be used solely for the
paynment of the principal of, redenption premum if any, and
interest on the bonds, and for the paynent of expenses of issuance
t hereof or reserve funds therefor.

(2) To the extent the proceeds of the tax provided for in
Sections 1 through 12 of this act and any other anounts which may,
fromtinme to tine, be available for the paynent of the principa
of, redenption premium if any, and interest on the bonds,

i ncl udi ng any avail abl e revenues of the project, are not

sufficient for such purpose, the board of supervisors shall levy a
special ad valoremtax upon all of the taxable property within the
county which shall be sufficient, together with other noney
avai l abl e for such purpose, to provide for the paynent of the
princi pal of, redenption premum if any, and interest on such
bonds according to the terns thereof.

SECTION 11. Sections 1 through 12 of this act shall be
| iberally construed for the purposes herein set out, the power
hereby granted shall be deened to be full and conplete authority

for the issuance of bonds under Sections 1 through 12 of this act
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and shall be construed as additional, cumul ative and suppl enent al
to any power granted to the county by any general or |ocal and
private act of the Legislature.

SECTI ON 12. The provisions of Sections 1 through 12 of this
act shall be repealed in the event that two (2) referenda on the
question of inposing convention center taxes have been deni ed by
the electors of the county. |If this event occurs, the Crcuit
Clerk of Harrison County shall notify the Chairnmen of the Loca
and Private Commttees of the House of Representatives and Senate
of the M ssissippi State Legislature.

SECTI ON 13. Chapter 58, Laws of the Extraordi nary Session of
1954, as anended by Chapter 810, Local and Private Laws of 1966,
as anended by Chapter 820, Local and Private Laws of 1972, as
anended by Chapter 973, Local and Private Laws of 1979, as anended
by Chapter 881, Local and Private Laws of 1980, as anended by
Chapter 918, Local and Private Laws of 1990, as anended by Chapter
882, Local and Private Laws of 1991, as anended by Chapter 937,
Local and Private Laws of 1995, as anended by Chapter 989, Local
and Private Laws of 1999, is anmended as foll ows:

Section 1. The Board of Supervisors of Harrison County,

M ssissippi, inits discretion, may | evy a special ad val oremtax
not in excess of one (1) mll upon all the taxable property within
said county to provide funds for the Harrison County Tourism

Comm ssion for the purpose of advertising, pronoting conventions,
and bringing into favorable notice the opportunities,
possibilities and tourismresources of said county.

Section 2. (1) For the purposes of providing funds to
pronote tourismand conventions in Harrison County, there is
hereby | evied and assessed agai nst and shall be collected from
every person, firmor corporation operating hotels or notels in
Harrison County an assessnent, in addition to all other taxes now
i nposed, which shall be equal to three percent (3% of the gross

proceeds fromroomrental of all such hotels or notels in Harrison
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County. Persons liable for the tax inposed herein shall add the
anount of tax to the roomrental and in addition thereto shal
collect, insofar as practicable, the anobunt of the tax due by him
fromthe person receiving the services or goods at the tinme of
paynment therefor.

(2) For the purposes of this act, the words "hotel" and
"notel"” shall nean a place of |odging that at any one tinme wll
accommodate transient guests on a daily or weekly basis and that
are known to the trade as such, including hotels, notels, bed and
breakfast inns, tine-share condom niuns, tourist courts, room ng
houses or ot her places where sl eeping acconmodati ons are furnished
or offered for pay if nore than ten (10) roons are available for
transi ent guests, excluding nursing hones or institutions for the
aged or infirmas defined in Section 43-11-1 and personal care
hones. Hotels and notels with ten (10) or less rental units are
exenpt .

(3) Such tax shall be collected by and paid to the State Tax
Comm ssion on a formto be prescribed by the State Tax Comm ssion
in the sanme manner that state sales taxes are coll ected and paid;
and the full enforcenment provisions and all other provisions of
the M ssissippi Sales Tax Law shall apply as necessary for the
i npl ementati on and adm nistration of this act.

(4) On or before the fifteenth day of the nonth foll ow ng
the nonth in which collected, the proceeds of such tax, |less three
percent (3% to be retained by the State Tax Comm ssion to defray
the costs of collection, shall be paid by the comm ssion, as
follows, for expenditure as authorized in this act:

(a) Until the date that the bonds issued by the board

of supervisors after May 1, 1995, and prior to the effective date

of House Bill No. 1823, 2004 Regul ar Session, for the purpose of

defraying the cost of expanding the M ssissippi Coast Coliseum and

Convention Center are retired:
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233 (i) Two-thirds (2/3) of the proceeds shall be paid

234 to the Harrison County Tourism Conm ssi on.
235 (ii) One-third (1/3) of the proceeds shall be paid

236 to the Board of Supervisors of Harrison County.

237 (b) Fromand after the date that the bonds issued by

238 the board of supervisors after May 1, 1995, and prior to the

239 effective date of House Bill No. 1823, 2004 Regul ar Session, for

240 the purpose of defraying the cost of expanding the M ssissipp

241 Coast Coli seum and Convention Center, are retired:

242 (i) Two-thirds (2/3) of the proceeds shall be paid

243 to the Harrison County Touri sm Conm ssi on.

244 (ii) Twenty-five percent (25% of the remaining

245 one-third (1/3) of the proceeds shall be paid to the Harrison

246 County Tourism Conm ssion and seventy-five percent (75% of the

247 remaining one-third (1/3) of the proceeds shall be paid to the

248 Board of Supervisors of Harrison County.

249 Section 3. The Harrison County Tourism Comm ssion shall be
250 conposed of seven (7) nenbers, appointed as hereinafter provided.
251 The board of supervisors shall appoint two (2) nenbers of the
252 comm ssion who are qualified electors of the Gty of Biloxi; two
253 (2) nmenbers who are qualified electors of the Gty of Qulfport;
254 one (1) nenber who is a qualified elector of the City of Pass
255 Christian; one (1) nmenber who is a qualified elector of the City
256 of Long Beach; and one (1) nenber who is a qualified el ector of
257 the County of Harrison outside of the boundaries of the four (4)
258 municipalities in the county. 1In the selection of comm ssioners,
259 the board shall make every effort to select individuals who are
260 know edgeabl e of, or actively involved in, the tourismindustry.
261 The said comm ssion shall be appointed within sixty (60) days of

262 the effective date of this act, in the foll ow ng manner:

263 (1) Two (2) nenbers for one (1) year.

264 (2) Two (2) nenbers for two (2) years.

265 (3) One (1) nenber for three (3) years.
H. B. No. 1823 *HRO3/R2166SG*
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(4) One (1) nenber for four (4) years.

(5 One (1) nenber for five (5) years.

The board shall draw lots to determ ne which of the seven (7)
menbers of the comm ssion shall be appointed for the various
initial ternms of office. Provided, however, that all subsequent
appoi ntnents shall be nade for five-year terns, except that the
board shall appoint a nmenber to fill a vacancy for the unexpired
termonly. Wthin sixty (60) days after the effective date of
House Bill No. 1716, 1990 Regul ar Session, the board of
supervi sors shall appoint two (2) additional nmenbers to the
Touri sm Conm ssion. The board of supervisors shall appoint one
(1) nmenber who is a qualified elector of the Gty of DIberville
and one (1) nenber who is a qualified elector of the County of
Harrison for a termof five (5) years. Al subsequent
appoi ntnents shall be for a termof five (5) years and an
appointment to fill a vacancy shall be for the unexpired term
only. Before entering on the duties of the office each appointed
menber of the Tourism Conm ssion shall enter into and give bond to
be approved by the Secretary of State of the State of M ssissipp
in the sumof Fifty Thousand Dol lars ($50,000.00) conditioned on
the satisfactory performance of his duties. This bond' s prem um
shall be paid fromthe Tourism Comm ssion Fund. Such bond shal
be payable to Harrison County and in the event of a breach
thereof, suit nmay be brought by the county for the benefit of the
Touri sm Conm ssion. The conmm ssion may authorize the paynent of
per diemnot to exceed the uniformper diemrate provided in
Section 25-3-69, M ssissippi Code of 1972, to comm ssion nenbers
for each day in the discharge of their official duties. Such per
di em expendi tures shall be included in the annual budget of the
comm ssion and shall be subject to approval of the Harrison County
Board of Supervisors. The comm ssion shall elect officers and
adopt rules and regul ations; and shall fix a regular neeting date,

but may provide for special neetings. The comm ssion shall keep
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m nutes of its proceedings, as are necessary to carry out its
responsibilities under this act. It is the intent of this

enact nent to supersede the Advisory Comm ssion and those duties
performed by the board of supervisors pursuant to Chapter 820,
Local and Private Laws of 1972, with the comm ssion herein
created, and to provide for the orderly transfer of all duties and
powers heretofore exercised by those bodies to the Harrison County
Touri sm Conm ssi on, which shall have the sole authority to budget
and contract for expenditures for the fiscal year beginning
Cctober 1, 1979, subject to the approval of the board of

supervi sors as herein provided.

Section 4. Before the expenditures of funds allocated to it
by this act, the Tourism Comm ssion shall annually adopt a budget
that will reflect the anticipated expenditures for pronotion,
advertising and operation. Such budget shall be subject to the
approval of the Harrison County Board of Supervisors and shal
conply with all the requirenents of the general |aws of the State
of M ssissippi covering the advertisenent for bids and the
expendi ture of funds.

Section 5. The Harrison County Tourism Conmm ssion
establ i shed hereunder shall have the authority to pronote tourism
and in this regard the conm ssion i s enpower ed:

(a) To receive and expend revenues from any sources
including, but not limted to, private enterprise;

(b) To own, |ease or contract for the use, purchase or
| ease of any real or personal property, including, but not limted
to, furnishings, fixtures and any equi prment useful and necessary
in the pronotion of tourismand convention business;

(c) To sell, convey or otherw se dispose of all or any
part of its property and assets in accordance with general |aws of
the State of M ssissippi providing for such disposal;

(d) To have and exercise all powers necessary or

convenient to effect any and all of the purposes for which the
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conmmi ssion is organi zed, and further, to appoint and enpl oy
i ndi vidual s and agencies acting in its behalf for any and all of
the af orenenti oned powers and responsibilities;

(e) To have and exercise all powers necessary and
conveni ent to conduct the business of pronoting and managi ng
conventions and to carry out the purposes of the convention staff
of the M ssissippi Coast Coliseum Conm ssion by agreenent between
the two (2) comm ssions.

Section 6. The Advisory Comm ssion, created and established
under the provisions of Chapter 820, Local and Private Laws of
1972, shall be and the sanme is hereby abolished effective Cctober
1, 1979, and the comm ssioners and all nenbers, agents,
representatives and enpl oyees of the said Advisory Comm ssion and
the Harrison County Board of Supervisors are required and directed
to cooperate with the Harrison County Tourism Comm ssion to
effectuate an orderly transfer of its duties to that comm ssion in
accordance wth this act, and to deliver to the Harrison County
Tourism Comm ssion all property, funds, noney, accounts, records,
etc., nowin their possession, which were transferred to the board
of supervisors pursuant to Chapter 820, Local and Private Laws of
1972, such delivery to be nade not |ater than Cctober 1, 1979, and
where required, in such cases as real property, if any, the
Chai rman of the said Advisory Comm ssion and the Secretary thereof
or the President of the Harrison County Board of Supervisors are
aut hori zed, enpowered and directed to nake, execute and deliver in
favor of the Harrison County Tourism Conm ssion any bill of sale,
deed or other docunment required to transfer title of any property
transferred pursuant to Chapter 820, Local and Private Laws of
1972, which was held in the name of the County Adverti sing
Comm ssion. Nothing herein shall be construed to waive the rights
of conpelling such action by a wit of mandanus in accordance with
the laws of Mssissippi. Provided further, that on Cctober 1,

1979, all rights of office of any of the conm ssioners of the
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Advi sory Commi ssion, its attorneys or agents, be and the sane are
hereby finally determ ned and ended, and its former enpl oyees
shall serve at the pleasure of the Tourism Comm ssion

Section 7. (1) Until the date the bonds issued by the

county after May 1, 1995, but prior to the effective date of House

Bill No. 1823, 2004 Regul ar Session, to defray the costs of

expandi ng the M ssissippi Coast Coliseum and Conventi on Center

have been retired, and the bonds i ssued under the provisions of

Sections 1 through 12 of House Bill No. 1823, 2004 Regul ar

Sessi on, have been retired, the Board of Supervisors of Harrison

County shall deposit the funds allocated to it by Section
2(4) * * * of this act into a special fund in the county treasury.
(2) Monies in the special fund shall be expended by the
board of supervisors to:
(a) Pay the principal of and interest on up to Ten
MIlion Dollars ($10,000, 000.00) of general obligation bonds

i ssued by the county after May 1, 1995, but prior to the effective

date of House Bill No. 1823, 2004 Regul ar Session, to defray the

costs of expanding the M ssissippi Coast Coliseum and Conventi on
Center, and/or

(b) Pay the principal of and interest on general

obl i gation bonds issued by the county pursuant to Sections 1

through 12 of House Bill No. 1823, 2004 Regul ar Sessi on.

SECTION 14. This act shall take effect and be in force from

and after its passage.
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