M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

OCO~NOUITRAWNE

Represent ative Stringer To: Appropriations

HOUSE BI LL NO. 1468

AN ACT TO AMEND SECTI ON 27-25-506, M SSI SSI PPl CODE OF 1972,
TO PROVI DE THAT BEG NNI NG W TH FI SCAL YEAR 2005, ALL AMOUNTS
COLLECTED FROM CERTAI N TAX COLLECTI ONS APPORTI ONED TO THE STATE
FROM O L AND GAS SEVERANCE TAXES THAT DO NOT EXCEED TEN M LLI ON
DOLLARS SHALL BE DEPOSI TED | NTO THE STATE GENERAL FUND, AND ALL
AMOUNTS COLLECTED THAT EXCEED TEN M LLI ON DOLLARS SHALL BE
DEPGCSI TED | NTO THE BUDGET CONTI NGENCY FUND; TO AMEND SECTI ON
27-65-75, M SSISSIPPI CODE OF 1972, TO DELAY UNTIL 2006 THE SALES
TAX DI VERSI ON THAT IS TO BE DEPCSI TED | NTO THE SPECI AL FUNDS
TRANSFER FUND; TO AMEND SECTI ON 4, CHAPTER 556, LAWS OF 2003, TO
CONFORM TO THE PRECEDI NG PROVI SI ON; TO AMEND SECTI ONS 27-103- 125,
27-103-139 AND 27-103-211, M SSI SSI PPl CODE OF 1972, TO REVI SE THE
PERCENTAGE LI M TATI ON ON LEQ SLATI VE APPROPRI ATI ONS FROM THE STATE
GENERAL FUND FOR FI SCAL YEARS 2005 AND 2006; TO AMEND SECTI ON
43-13-407, M SSI SSI PPI CODE OF 1972, TO PROVI DE THAT I N FI SCAL
YEAR 2005 AND EACH SUBSEQUENT FI SCAL YEAR, THE FULL AMOUNT OF THE
EARNI NGS ON FUNDS | N THE HEALTH CARE TRUST FUND DURI NG THE
PRECEDI NG FI SCAL YEAR SHALL BE TRANSFERRED TO THE HEALTH CARE
EXPENDABLE FUND; TO PROVI DE THAT THE FULL AMOUNT OF THE CALENDAR
YEAR 2004 AND 2005 TOBACCO SETTLEMENT | NSTALLMENT PAYMENTS
RECEI VED BY THE STATE SHALL BE DEPCSI TED | NTO THE HEALTH CARE
EXPENDABLE FUND; TO EXTEND THE REPEALER ON CERTAI N PROVI SI ONS OF
THAT SECTI ON; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-25-506, M ssissippi Code of 1972, is
amended as foll ows:

27-25-506. (1) Thereis * * * created a special fund in the

State Treasury into which the state's share of proceeds coll ected

under Sections 27-25-505 and 27-25-705 shall be deposited.

The state's share of all oil and gas severance taxes derived
fromoil and gas resources under state-owned |ands or from severed
state-owned mnerals shall be deposited into the State Treasury to
the credit of the trust fund created in Section 206A, M ssi ssipp
Constitution of 1890. The follow ng anbunts of the remai nder of
tax collections apportioned to the state shall be deposited to the
credit of the trust fund created in Section 206A, M ssissipp

Constitution of 1890:
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(a) For fiscal year 1994, all anounts collected in
excess of Thirty-five MIlion Dollars ($35, 000, 000.00);

(b) For fiscal year 1995, all anounts collected in
excess of Thirty-two MIIlion Five Hundred Thousand Dol | ars
($32, 500, 000. 00) ;

(c) For fiscal year 1996, all anmounts collected in
excess of Thirty MIlion Dollars ($30,000,000.00);

(d) For fiscal year 1997, all anounts collected in
excess of Twenty-seven MIlion Five Hundred Thousand Dol | ars
($27, 500, 000. 00) ;

(e) For fiscal year 1998, all anmounts collected in
excess of Twenty-five MIlion Dollars ($25, 000, 000.00);

(f) For fiscal year 1999, all anounts collected in
excess of Twenty MIlion Dollars ($20, 000, 000.00);

(g) For fiscal year 2000, all amounts collected in
excess of Fifteen MIlion Dollars ($15, 000, 000.00); and

(h) For fiscal year 2001 through Decenber 31, 2000, al
amounts col lected and transferred in excess of Ten MIlion Dollars
($10, 000, 000. 00) .

* * %

(2) The nonies collected under paragraphs (a) through (h) of

subsection (1) of this section that are not deposited into the

trust fund shall be deposited into the State General Fund.
The remai nder of the tax collections apportioned to the state

under subsection (1) of this section for the period beginning

after Decenber 31, 2000, through the end of fiscal year 2004 shal
be deposited into the Budget Contingency Fund created in Section
27-103-301. Al nonies deposited into the Budget Contingency Fund

under this subsection shall be appropriated by the Legislature for

t he support of the M ninmum Education Programor to the M ssissipp
Adequat e Education Program as successor to the M ni num Educati on

Program
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(3) For fiscal year 2005 and each fiscal year thereafter,

all anmpbunts collected fromthe remai nder of tax coll ections

apportioned to the state that do not exceed Ten MIlion Dollars

($10, 000, 000. 00) shall be deposited into the State General Fund,

and all anmpounts collected fromthe remai nder of tax coll ections

apportioned to the state that exceed Ten MIlion Doll ars

($10, 000, 000. 00) shall be deposited into the Budget Contingency

Fund created in Section 27-103-301.

SECTION 2. Section 27-65-75, M ssissippi Code of 1972, is
amended as foll ows:

27-65-75. On or before the fifteenth day of each nonth, the
revenue coll ected under the provisions of this chapter during the
precedi ng nonth shall be paid and distributed as foll ows:

(1) On or before August 15, 1992, and each succeedi ng nonth
thereafter through July 15, 1993, eighteen percent (18% of the
total sales tax revenue collected during the precedi ng nonth under
the provisions of this chapter, except that collected under the
provi sions of Sections 27-65-15, 27-65-19(3) and 27-65-21, on
busi ness activities within a nunicipal corporation, shall be
allocated for distribution to the nmunicipality and paid to the
muni ci pal corporation. On or before August 15, 1993, and each
succeedi ng nonth thereafter, eighteen and one-half percent
(18-1/2% of the total sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter, except that
col |l ected under the provisions of Sections 27-65-15, 27-65-19(3)
and 27-65-21, on business activities within a nunici pal
corporation, shall be allocated for distribution to the
muni ci pality and paid to the municipal corporation

A muni ci pal corporation, for the purpose of distributing the
tax under this subsection, shall nmean and include all incorporated
cities, towns and vill ages.

Moni es allocated for distribution and credited to a mnuni ci pal

corporation under this subsection may be pledged as security for
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any | oan received by the nunicipal corporation for the purpose of
capital inprovenents as authorized under Section 57-1-303, or
| oans as aut hori zed under Section 57-44-7, or water systens
i nprovenents as authorized under Section 41-3-16.
I n any county having a county seat that is not an

i ncorporated municipality, the distribution provided under this

subsection shall be nmade as though the county seat was an

i ncorporated muni ci pality; however, the distribution to the
muni ci pality shall be paid to the county treasury in which the
muni ci pality is |ocated, and those funds shall be used for road,

bridge and street construction or maintenance in the county.

(2) On or before Septenber 15, 1987, and each succeedi ng
nonth thereafter, fromthe revenue coll ected under this chapter
during the preceding nonth One MIlion One Hundred Twenty-five
Thousand Dol | ars ($1, 125, 000. 00) shall be allocated for
distribution to municipal corporations as defined under subsection
(1) of this section in the proportion that the nunber of gallons
of gasoline and diesel fuel sold by distributors to consuners and
retailers in each such nmunicipality during the preceding fisca
year bears to the total gallons of gasoline and diesel fuel sold
by distributors to consuners and retailers in municipalities
statewi de during the preceding fiscal year. The State Tax
Comm ssion shall require all distributors of gasoline and diesel
fuel to report to the comm ssion nonthly the total nunber of
gal | ons of gasoline and diesel fuel sold by themto consuners and
retailers in each nunicipality during the preceding nonth. The
State Tax Commi ssion shall have the authority to pronul gate such
rules and regul ations as is necessary to determ ne the nunber of
gal l ons of gasoline and diesel fuel sold by distributors to
consuners and retailers in each nunicipality. 1In determning the
percentage all ocation of funds under this subsection for the
fiscal year beginning July 1, 1987, and ending June 30, 1988, the

State Tax Commi ssion may consider gallons of gasoline and diesel

H B. No. 1468 *HR40/R1596>
04/ HRA0/ R1596
PAGE 4 (RF\ED)



136 fuel sold for a period of |ess than one (1) fiscal year. For the
137 purposes of this subsection, the term"fiscal year"” neans the

138 fiscal year beginning July 1 of a year.

139 (3) On or before Septenber 15, 1987, and on or before the
140 fifteenth day of each succeeding nonth, until the date specified
141 in Section 65-39-35, the proceeds derived fromcontractors' taxes
142 | evied under Section 27-65-21 on contracts for the construction or
143 reconstruction of highways desi gnated under the hi ghway program
144 created under Section 65-3-97 shall, except as otherw se provided
145 in Section 31-17-127, be deposited into the State Treasury to the
146 credit of the State H ghway Fund to be used to fund that highway
147 program The M ssissippi Departnent of Transportation shal

148 provide to the State Tax Comm ssion such information as is

149 necessary to determ ne the anount of proceeds to be distributed
150 under this subsection.

151 (4) On or before August 15, 1994, and on or before the

152 fifteenth day of each succeeding nonth through July 15, 1999, from
153 the proceeds of gasoline, diesel fuel or kerosene taxes as

154 provided in Section 27-5-101(a)(ii)1l, Four MIlion Dollars

155 (%4, 000, 000. 00) shall be deposited in the State Treasury to the
156 credit of a special fund designated as the "State Aid Road Fund, "
157 created by Section 65-9-17. On or before August 15, 1999, and on
158 or before the fifteenth day of each succeeding nonth, fromthe
159 total amount of the proceeds of gasoline, diesel fuel or kerosene
160 taxes apportioned by Section 27-5-101(a)(ii)l, Four MIIlion

161 Dol lars ($4,000,000.00) or an anobunt equal to twenty-three and
162 one-fourth percent (23.25% of those funds, whichever is the

163 greater amount, shall be deposited in the State Treasury to the
164 credit of the "State Ald Road Fund," created by Section 65-9-17.

165 Those funds shall be pledged to pay the principal of and interest

166 on state aid road bonds heretofore i ssued under Sections 19-9-51
167 through 19-9-77, in lieu of and in substitution for the funds

168 previously allocated to counties under this section. Those funds
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may not be pledged for the paynment of any state aid road bonds
issued after April 1, 1981; however, this prohibition against the
pl edgi ng of any such funds for the paynent of bonds shall not
apply to any bonds for which intent to i ssue those bonds has been
published, for the first time, as provided by |aw before March 29,

1981. Fromthe anmount of taxes paid into the special fund under

this subsection and subsection (9) of this section, there shall be
first deducted and paid the anbunt necessary to pay the expenses
of the Ofice of State Aid Road Construction, as authorized by the
Legi slature for all other general and special fund agencies. The
remai nder of the fund shall be allocated nonthly to the several
counties in accordance with the follow ng fornul a:

(a) One-third (1/3) shall be allocated to all counties
i n equal shares;

(b) One-third (1/3) shall be allocated to counties
based on the proportion that the total nunber of rural road mles
in a county bears to the total nunber of rural road mles in al
counties of the state; and

(c) One-third (1/3) shall be allocated to counties
based on the proportion that the rural population of the county
bears to the total rural population in all counties of the state,
according to the | atest federal decennial census.

For the purposes of this subsection, the term "gasoline,

di esel fuel or kerosene taxes" means such taxes as defined in
paragraph (f) of Section 27-5-101.

The amount of funds allocated to any county under this
subsection for any fiscal year after fiscal year 1994 shall not be
| ess than the anount allocated to the county for fiscal year 1994.
Moni es allocated to a county fromthe State Aid Road Fund for
fiscal year 1995 or any fiscal year thereafter that exceed the
anount of funds allocated to that county fromthe State Aid Road
Fund for fiscal year 1994, first nust be expended by the county

for replacenent or rehabilitation of bridges on the state aid road
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systemthat have a sufficiency rating of |less than twenty-five
(25), according to National Bridge Inspection standards before
the nonies may be approved for expenditure by the State A d Road
Engi neer on other projects that qualify for the use of state aid
road funds.

Any reference in the general laws of this state or the
M ssi ssi ppi Code of 1972 to Section 27-5-105 shall nean and be
construed to refer and apply to subsection (4) of Section
27-65-75.

(5 ©One MIlion Six Hundred Sixty-six Thousand Si x Hundred
Si xty-six Dollars ($1, 666, 666.00) each nonth shall be paid into
the special fund known as the "State Public School Building Fund”
created and existing under the provisions of Sections 37-47-1
t hrough 37-47-67. Those paynents into that fund are to be nade on
the | ast day of each succeedi ng nonth hereafter.

(6) An amobunt each nonth begi nning August 15, 1983, through
Novenber 15, 1986, as specified in Section 6 of Chapter 542, Laws
of 1983, shall be paid into the special fund known as the
Correctional Facilities Construction Fund created in Section 6 of
Chapter 542, Laws of 1983.

(7) On or before August 15, 1992, and each succeedi ng nonth
thereafter through July 15, 2000, two and two hundred sixty-siXx
one-t housandt hs percent (2.266% of the total sales tax revenue
coll ected during the preceding nonth under the provisions of this
chapter, except that collected under the provisions of Section
27-65-17(2), shall be deposited by the comm ssion into the School

Ad Val orem Tax Reduction Fund created under Section 37-61-35. On

or before August 15, 2000, and each succeeding nonth thereafter,
two and two hundred sixty-six one-thousandths percent (2.266% of
the total sales tax revenue collected during the preceding nonth
under the provisions of this chapter, except that collected under
the provisions of Section 27-65-17(2), shall be deposited into the

School Ad Val orem Tax Reduction Fund created under Section
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37-61-35 until such tinme that the total anount deposited into the
fund during a fiscal year equals Forty-two MIIlion Dollars

(%42, 000,000.00). Thereafter, the anobunts diverted under this
subsection (7) during the fiscal year in excess of Forty-two
MIlion Dollars ($42,000,000.00) shall be deposited into the
Educati on Enhancenent Fund created under Section 37-61-33 for
appropriation by the Legislature as other educati on needs and
shall not be subject to the percentage appropriation requirenents
set forth in Section 37-61-33.

(8 On or before August 15, 1992, and each succeedi ng nonth
thereafter, nine and seventy-three one-thousandt hs percent
(9.0739% of the total sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter, except that
col |l ected under the provisions of Section 27-65-17(2), shall be

deposited into the Education Enhancenent Fund created under

Section 37-61-33.

(9) On or before August 15, 1994, and each succeedi ng nonth
thereafter, fromthe revenue coll ected under this chapter during
the preceding nonth, Two Hundred Fifty Thousand Dol | ars
(%250, 000. 00) shall be paid into the State Aid Road Fund.

(10) On or before August 15, 1994, and each succeedi ng nonth
thereafter through August 15, 1995, fromthe revenue collected
under this chapter during the preceding nonth, Two MIlion Dollars
(%2, 000, 000. 00) shall be deposited into the Mdtor Vehicle Ad
Val orem Tax Reduction Fund established in Section 27-51-105.

(11) Notw thstanding any other provision of this section to
the contrary, on or before February 15, 1995, and each succeedi ng
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of Section 27-65-17(2) and
the corresponding levy in Section 27-65-23 on the rental or |ease
of private carriers of passengers and |light carriers of property

as defined in Section 27-51-101 shall be deposited, w thout
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di version, into the Mdtor Vehicle Ad Val orem Tax Reduction Fund
established in Section 27-51-105.

(12) Notw thstanding any other provision of this section to
the contrary, on or before August 15, 1995, and each succeeding
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of Section 27-65-17(1) on
retail sales of private carriers of passengers and light carriers
of property, as defined in Section 27-51-101 and the correspondi ng
l evy in Section 27-65-23 on the rental or |ease of these vehicles,
shal |l be deposited, after diversion, into the Mdtor Vehicle Ad
Val orem Tax Reduction Fund established in Section 27-51-105.

(13) On or before July 15, 1994, and on or before the
fifteenth day of each succeeding nonth thereafter, that portion of
the avails of the tax inposed in Section 27-65-22 that is derived
fromactivities held on the M ssissippi state fairgrounds conpl ex
shall be paid into a special fund that is created in the State

Treasury and shall be expended upon | egislative appropriation

solely to defray the costs of repairs and renovation at the Trade
Mart and Col i seum

(14) On or before August 15, 1998, and each succeedi ng nonth
thereafter through July 15, 2005, that portion of the avails of
the tax inposed in Section 27-65-23 that is derived fromsal es by
cotton conpresses or cotton warehouses and that woul d otherw se be
paid into the General Fund, shall be deposited in an anmount not to
exceed Two MIlion Dollars ($2,000,000.00) into the special fund
created under Section 69-37-309.

(15) Notw thstanding any other provision of this section to
the contrary, on or before Septenber 15, 2000, and each succeeding
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of Section 27-65-19(1)(f) and
(g)(i)2 shall be deposited, w thout diversion, into the
Tel econmuni cations Ad Val orem Tax Reduction Fund established in

Section 27-38-7.
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(16) On or before August 15, 2000, and each succeedi ng nonth
thereafter, the sales tax revenue collected during the preceding
nont h under the provisions of this chapter on the gross proceeds
of sales of a project as defined in Section 57-30-1 shall be
deposited, after all diversions except the diversion provided for
in subsection (1) of this section, into the Sales Tax Incentive
Fund created in Section 57-30-3.

(17) Notw thstandi ng any other provision of this section to
the contrary, on or before April 15, 2002, and each succeedi ng
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under Section 27-65-23 on sal es of parking
servi ces of parking garages and lots at airports shall be
deposited, w thout diversion, into the special fund created under
Section 27-5-101(d).

(18) On or before August 15, 2006, and each succeedi ng nonth
thereafter through July 15, 2007, fromthe sales tax revenue
coll ected during the preceding nonth under the provisions of this
chapter, Two MIlion Five Hundred Thousand Dol |l ars ($2, 500, 000. 00)
shal |l be deposited into the Special Funds Transfer Fund created in

Section 4 of Chapter 556, Laws of 2003.

(19) The remai nder of the anounts coll ected under the
provisions of this chapter shall be paid into the State Treasury
to the credit of the General Fund.

(20) It shall be the duty of the nmunicipal officials of any
muni ci pality that expands its l[imts, or of any community that
incorporates as a nunicipality, to notify the conm ssioner of

that action thirty (30) days before the effective date. Failure

to so notify the comm ssioner shall cause the nunicipality to
forfeit the revenue that it woul d have been entitled to receive
during this period of tinme when the comm ssioner had no know edge
of the action. |If any funds have been erroneously disbursed to
any nmunicipality or any overpaynent of tax is recovered by the

t axpayer, the conmm ssioner nmay nmake correction and adjust the
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error or overpaynent with the municipality by w thholding the
necessary funds fromany |ater paynent to be made to the
muni ci pality.

SECTION 3. Section 4, Chapter 556, Laws of 2003, is anended
as foll ows:

Section 4. (1) There is created in the State Treasury a
special fund to be known as the Special Funds Transfer Fund, which
shal |l be conprised of the nonies required to be deposited into the
fund under Section 27-65-75(18) for the repaynent of certain funds
transferred to the Budget Contingency Fund. Upon receipt of
noni es deposited into the fund under Section 27-65-75(18), the
State Treasurer shall transfer those nonies to the special funds
fromwhich transfers were nade under Sections 2 and 3 of Chapter

556, Laws of 2003.

(2) Unexpended anounts remaining in the fund on Septenber
30, 2007, shall lapse into the State General Fund, and any
interest earned or investnent earnings on amounts in the fund
shal |l be deposited to the credit of the fund.

SECTION 4. Section 27-103-125, M ssissippi Code of 1972, is
amended as foll ows:

27-103-125. The proposed budget of each state agency shal
show t he anobunts required for operating expenses separately from
the anounts required for permanent inprovenents. The overal
budget shall show, separately by each source, the estimated anpunt
of general fund revenue and of special fund revenues of general
fund agencies. The total proposed expenditures in Part 1 of the
overal |l budget shall not exceed the anmount of estimated revenues
that will be available in the general and special funds for
appropriation or use during the succeeding fiscal year, including

any bal ances that will be on hand in the general and special funds

at the close of the then current fiscal year. * * * The total
proposed expenditures fromthe State General Fund in Part 1 of the
overall budget shall not exceed ninety-eight percent (98% of the
H B. No. 1468 *HR40/R1596*
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anount of general fund revenue estimate for the succeeding fiscal
year, plus any unencunbered bal ances in general funds that will be
avai l abl e and on hand at the close of the then current fiscal

year. However, for fiscal years 2004, 2005 and 2006 only, the

total proposed expenditures fromthe State General Fund in Part 1
of the overall budget shall not exceed one hundred percent (100%
of the anobunt of the general fund revenue estinmate for the
succeedi ng fiscal year, plus any unencunbered bal ances in general
funds that will be avail able and on hand at the close of the then
current fiscal year. The general fund revenue estimate shall be
the estinmate jointly adopted by the Governor and the Joint
Legi sl ative Budget Committee. Unencunbered bal ances in general
funds that will be available and on hand at the cl ose of the
current fiscal year shall not include projected anmounts required
to be deposited into the Wrking Cash-Stabilizati on Reserve Fund
under Section 27-103-203. The Legislative Budget O fice my
recommend additi onal taxes or sources of revenue if inits
judgnment those additional funds are necessary to adequately
support the functions of the state governnent.

SECTION 5. Section 27-103-139, M ssissippi Code of 1972, is
amended as fol |l ows:

27-103-139. On or before Novenber 15 precedi ng each regul ar
session of the Legislature, except the first regular session of a
new term of office, the Governor shall submt to the nenbers of
the Legislature, the Legislative Budget O fice or the
nmenber s-el ect, as the case nay be, and to the executive head of
each state agency a bal anced budget for the succeeding fiscal
year. * * * The budget submtted shall be prepared in a formt
that will include performance nmeasurenent data associated with the
various prograns operated by each agency. The total proposed
expenditures in the bal anced budget shall not exceed the anpunt of
estimated revenues that will be available for appropriation or use

during the succeeding fiscal year, including any bal ances that
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wll be on hand at the close of the then current fiscal year, as
determ ned by the revenue estimate jointly adopted by the Governor
and the Legislative Budget Commttee. * * * The total proposed
expenditures fromthe State General Fund in the bal anced budget
shal | not exceed ninety-eight percent (98% of the anount of
general fund revenue estinmate for the succeeding fiscal year, plus
any unencunbered bal ances in general funds that will be avail able
and on hand at the close of the then current fiscal year.

However, for fiscal years 2004, 2005 and 2006 only, the total

proposed expenditures fromthe State General Fund in the bal anced
budget shall not exceed one hundred percent (100% of the anount
of the general fund revenue estimate for the succeeding fiscal
year, plus any unencunbered bal ances in general funds that will be
avai l abl e and on hand at the close of the then current fiscal
year. The general fund revenue estimte shall be the estimate
jointly adopted by the Governor and the Joint Legislative Budget
Comm ttee. Unencunbered bal ances in general funds that will be
avai l abl e and on hand at the close of the fiscal year shall not

i ncl ude projected anmounts required to be deposited into the
Wor ki ng Cash-Stabilization Reserve Fund and t he Education

Enhancenent Fund under Section 27-103-203.

The revenues used in preparing the bal anced budget shall be
only those revenues that will be avail abl e under the general |aws
of the state as they exist when the bal anced budget is prepared,
and shall not include any proposed revenues that woul d becone
avai l able only after the enactnent of new legislation. |If the
Governor has any recommendati ons for additional proposed
expendi tures or proposed revenues that are not included in his
bal anced budget, he shall submt those recomendations in a
suppl enment that is separate from his bal anced budget, and whenever
t he Governor reconmends any such additional proposed expenditures,
he al so shall reconmend proposed revenues that are sufficient to

fund the additional proposed expenditures, providing specific
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details regarding the sources and the total anount of those
proposed revenues.

The Governor may enpl oy a budget officer for the purpose of
receiving information fromthe State Fiscal Oficer and preparing
his recommendations on the budget. |f the Governor determ nes
that information received fromthe State Fiscal Oficer is not
sufficient to enable himto prepare his budget recommendati ons, he
may request an appropriation fromthe Legislature to provide
additional staff within the Governor's Ofice for that purpose.

At the first regular session after his election for Governor, the
Governor shall submt any budget reconmmendations plus the required
revenue source recommendations no |ater than January 31 of that
year.

SECTION 6. Section 27-103-211, M ssissippi Code of 1972, is
amended as foll ows:

27-103-211. * * * The total sum appropriated by the
Legislature fromthe State General Fund for any fiscal year shal
not exceed ni nety-eight percent (98% of the general fund revenue
estimate for that fiscal year devel oped by the Tax Conm ssion and
the University Research Center and adopted by the Joint
Legi sl ati ve Budget Comm ttee, plus any unencunbered bal ances in
general funds that will be available and on hand at the cl ose of
the then current fiscal year. The unencunbered bal ances in
general funds that will be available and on hand at the cl ose of
the fiscal year shall not include projected ambunts required to be
deposited into the Wrking Cash-Stabilization Reserve Fund under

Section 27-103-203. However, for fiscal years 2004, 2005 and 2006

only, the total sum appropriated by the Legislature fromthe State
General Fund shall not exceed one hundred percent (100% of the
anount of the general fund revenue estimate for that fiscal year,
pl us any unencunbered bal ances in general funds that will be
avai l abl e and on hand at the close of the then current fiscal

year .
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SECTION 7. Section 43-13-407, M ssissippi Code of 1972, is
amended as foll ows:

43-13-407. (1) In accordance with the purposes of this
article, there is established in the State Treasury the Health
Care Expendabl e Fund, into which shall be transferred fromthe
Health Care Trust Fund the foll ow ng suns:

(a) In fiscal year 2000, Fifty MIlion Dollars
($50, 000, 000. 00);

(b) In fiscal year 2001, Fifty-five MIlion Dollars
($55, 000, 000. 00) ;

(c) In fiscal year 2002, Sixty MIlion Five Hundred
Thousand Dol | ars ($60, 500, 000. 00) ;

(d) In fiscal year 2003, Sixty-six MIllion Five Hundred
Fifty Thousand Dol l ars ($66, 550, 000. 00);

(e) In fiscal year 2004 * * * a sumequal to the
average annual anpount of the inconme fromthe investnent of the
funds in the Health Care Trust Fund since July 1, 1999;

(f) In fiscal year 2005 and each subsequent fi scal

year, a sumequal to the full anmount of the earnings on the funds

in the Health Care Trust Fund during the preceding fiscal year.

(2) In any fiscal year in which interest and dividends from
the investnent of the funds in the Health Care Trust Fund are not
sufficient to fund the full anmount of the annual transfer into the
Heal t h Care Expendable Fund as required in subsection (1) of this
section, the State Treasurer shall transfer fromtobacco
settlenent installnment paynents an anount that is sufficient to
fully fund the anmount of the annual transfer.

(3) (a) On March 6, 2002, the State Treasurer shal
transfer the sum of Eighty-seven MIlion Dollars ($87, 000, 000.00)
fromthe Health Care Trust Fund into the Health Care Expendabl e
Fund. In addition, at the tinme the State of M ssissippi receives

the * * * tobacco settlenent installnment paynents for each of the

cal endar years 2002, 2003, 2004 and 2005, the State Treasurer
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498 shall deposit the full amount of each of those install nent

499 paynents into the Health Care Expendable Fund * * *.

500 (b) If during any fiscal year after March 6, 2002, the
501 general fund revenues received by the state exceed the general
502 fund revenues received during the previous fiscal year by nore
503 than five percent (5%, the Legislature shall repay to the Health
504 Care Trust Fund one-third (1/3) of the anount of the general fund
505 revenues that exceed the five percent (5% growh in general fund
506 revenues. The repaynent required by this paragraph shall continue
507 in each fiscal year in which there is nore than five percent (5%
508 growth in general fund revenues, until the full anount of the

509 funds that were transferred and deposited into the Health Care
510 Expendabl e Fund under the provisions of paragraph (a) of this

511 subsection have been repaid to the Health Care Trust Fund.

512 (4) Al incone fromthe investnent of the funds in the

513 Health Care Expendabl e Fund shall be credited to the account of
514 the Health Care Expendable Fund. Any funds in the Health Care
515 Expendabl e Fund at the end of a fiscal year shall not |apse into
516 the State General Fund.

517 (5) The funds in the Health Care Expendabl e Fund shall be
518 available for expenditure under specific appropriation by the

519 Legislature beginning in fiscal year 2000, and shall be expended
520 exclusively for health care purposes.

521 (6) Subsections (1), (2), (4) and (5) of this section shal
522 stand repealed on July 1, 2005.

523 SECTION 8. This act shall take effect and be in force from
524 and after July 1, 2004.
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