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Represent ati ve Rogers (61st) To: Mlitary Affairs;
Appropri ations

HOUSE BI LL NO. 1450
(As Sent to Governor)

AN ACT TO AMEND SECTI ON 33-15-305, M SSI SSI PPl CODE OF 1972,
TO DEFI NE THE TERMS " GOVERNOR S AUTHORI ZED REPRESENTATI VE" AND
"PRQJECT WORKSHEET"; TO AMEND SECTI ON 33-15-307, M SSI SSI PPl CODE
OF 1972, TO ALLOW THE DI SASTER ASSI STANCE TRUST FUND TO BE USED
FOR MEETI NG THE STATE COST- SHARE OF THE | NDI VI DUALS AND HOUSEHOLDS
ASSI STANCE PROGRAM AND TO REI MBURSE ACTUAL COSTS | NCURRED BY
REG ONAL RESPONSE TEAMS; TO AMEND SECTI ONS 33-15-311, 33-15-313
AND 33-15-317, M SSI SSI PPl CODE OF 1972, IN CONFORM TY THERETG,
AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 33-15-305, M ssissippi Code of 1972, is
amended as foll ows:
33-15-305. The following terns shall have the neanings
ascribed in this section, unless the context requires otherw se:
(a) "Director” neans the Director of the M ssissipp
Emer gency Managenent Agency.
(b) "Disaster” neans a fire, flood, storm tornado,
hurri cane, earthquake or other simlar public calamty affecting

honel and security resulting directly from nman- made, technol ogi cal

or natural causes.

(c) "Local agency" neans any nunicipality, county or
special district.

(d) "Local emergency” neans the existence of conditions
of disaster or extreme peril to the safety of persons and property
Wi thin a county or nunicipality proclained by the | ocal governing
body in accordance with Section 33-15-17(d).

(e) "CGovernor's authorized representative" neans the

primary and alternate energency managenent official designated by

the Governor to administer federal assistance prograns on behal f

of the state and | ocal governnments and other grant or | oan
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recipients and is responsible for the state conpliance with the

FEMA- St at e Agreenent .

(f) "Project"” means the repair or restoration, or both,
ot her than nornmal nmaintenance, or the replacenent of public real
property of a |local agency or a state agency, including, but not
limted to, buildings, schools, |evees, flood control works,
channels, irrigation works, city streets, county roads, bridges
and ot her public works, including those facilities used for
recreation purposes, that are damaged or destroyed by a disaster.

(g) "Project application" nmeans the witten application
made by a state or local agency to the director for federal and
state financial assistance, which shall include all damage to
public property that resulted froma disaster within the

jurisdiction of the agency maki ng application.

(h) "Project worksheet" neans the appropriate federal

formthat nust be used to prepare each eligible public assistance

project identifying the scope of work and a quantitative estinate

for the eligible work.

(i) "Regional response teanmt neans the | ocal governnent

regi onal response teans, the state response team and the capitol

conpl ex response team

(j) "State agency" means any agency, departnment,
conmm ssion, board, institution or special district of the state.
(k) "State of energency" neans the existence of
conditions of disaster or extrene peril to the safety of persons
or property within the state declared by the Governor in
accordance wth Section 33-15-11(b) (16).
(I) "Trust fund" nmeans the Disaster Assistance Trust
Fund.
SECTION 2. Section 33-15-307, M ssissippi Code of 1972, is
amended as foll ows:
33-15-307. (1) The provisions of this article shall be

i nvoked only pursuant to a state of energency declared by the
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Governor or an energency or nmjor disaster declared by the
President, or pursuant to an executive order of the Governor, or
adm ni strative order of the director, in order to provide state or
| ocal governnent resources and personnel in conpliance with the
provi si ons of the Energency Managenent Assistance Conpact, Section
45-18-1 et seq., or in nondeclared tinmes for admnistrative and
training costs associated with state disaster response and
recovery prograns. Each declaration shall cite the cause for the
decl aration and define the area eligible for assistance and the
type of assistance to be provided.

(2) The Disaster Assistance Trust Fund is created as a
special fund in the State Treasury into which shall be paid any
funds appropriated or otherw se nade avail able by the Legislature
for disaster assistance, any funds transferred fromthe WrKking
Cash-Stabilizati on Reserve Fund as provi ded under subsection (5)
of this section, any incone frominvestnent of the funds in the
trust fund, and federal reinbursenent for adm nistrative costs for

managenment of the Individuals and Househol ds Program (1 HP), the

Publ ic Assistance Program the Hazard Mtigation Program and
Di saster Reservist Program

(3) Inconme frominvestnent of the funds in the trust fund,
and all other funds deposited therein pursuant to |law, shall be
avail abl e for expenditure, transfer and allocation pursuant to
this article.

(4) The Disaster Assistance Trust Fund shall be used only
for the foll ow ng purposes:

(a) The state's portion of the cost share for public

assi stance under a mmjor disaster declaration.

(b) The state's cost share of the Individuals and

Househol ds Program (I HP) pursuant to Section 33-15-209(1) under a

maj or di saster declared by the President.

(c) Admnistrative costs for managing the | HP Program

H B. No. 1450 *HR40/R2045SG*
04/ HR40/ R2045SG
PAGE 3 (TB\BD)



96

97

98

99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128

(d) Adm nistrative costs for managi ng the Public
Assi stance Program

(e) The State Tenporary Housing Program pursuant to

Section 33-15-217 under a state of energency declared by the

Gover nor .

(f) Qut-of-pocket expenses, including travel, per diem
overtinme and other simlar expenses, of state or |ocal agencies
when so tasked by the Governor or the director for energency
response under the provisions of Section 33-15-11(b)(7) and
current executive orders. This includes actual energency response
and recovery activities, and applies to nobilization and
depl oynent of state or |ocal agencies to another state under the
provi sions of the Energency Managenent Assistance Conpact.

(g) Costs incurred as a result of state active duty for
the M ssissippi National Guard when so tasked by the Governor to
provi de support to other agencies and |ocal governnments in a ngjor
di saster or energency situation, or when tasked by the Governor to
provi de support to another state under the provisions of the
Ener gency Managenent Assi stance Conpact.

(h) The state's portion of the cost share for hazard
mtigation under a major disaster declaration.

(1) Admnistrative costs of the Hazard Mtigation
Program

(j) Costs incurred as a result of the inplenmentation of
the Di saster Reservist Program under a major disaster declaration.

(k) Adm nistrative costs of the D saster Reservi st
Program

(I') Costs incurred as a result of the inplenentation of
public assistance, and/or individual assistance, and/or Disaster
Reservi st Program and/or hazard mtigation, and/or tenporary
housi ng under a Governor's state of energency.

(m The state's portion of the cost share for public

assi stance under a mmjor disaster declaration for tornado or other
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storm damage to public facilities and infrastructure occurring on
Novenber 10, 2002, as provided in Sections 1 through 16 of Chapter
3, Third Extraordi nary Session 2002.

(n) Actual costs, including personnel call-back wages,

base and overtinme wages, travel, per diem and other out-of-pocket

expenses incurred by regional response teans as a result of being

nobi | i zed or depl oyed when so tasked by the Governor pursuant to

Section 33-15-11(b)(7), or by the director for energency response

pursuant to Section 33-15-15(a).

(5) \Whenever the director determ nes that funds are
i mredi ately needed in the D saster Assistance Trust Fund to
provi de for disaster assistance under this article, he shal
notify the Executive Director of the Departnent of Finance and
Adm ni stration of his determ nation and shall requisition the
anount of funds fromthe Wrking Cash-Stabilization Fund that are
needed in the trust fund, which shall be subject to the
limtations set forth belowin this subsection. At the sane tine
he makes the requisition, the director shall notify the Lieutenant
Governor, the Speaker of the House of Representatives and the
respective Chairnen of the Senate Appropriations Conmttee, the
Senate Finance Committee, the House Appropriations Conmttee and
t he House Ways and Means Commttee of his determ nation of the
need for the funds and the anmobunt that he has requisitioned. Upon
recei pt of such a requisition fromthe director, the Executive
Director of the Departnent of Finance and Adm nistration shal
ascertain if the amobunt requisitioned is available in the Wrking
Cash- Stabilization Reserve Fund and is wwthin the limtations set
forth belowin this subsection and, if it is, he shall transfer
that anount fromthe Wrking Cash-Stabilization Reserve Fund to
the trust fund. |If the amount requisitioned is nore than the
anount avail able in the Wrking Cash-Stabilization Fund or above
the limtations set forth belowin this subsection, the executive

director shall transfer the anobunt that is available within the
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limtations. The nmaxi mum anobunt that may be transferred fromthe
Wor ki ng Cash-Stabilization Reserve Fund to the trust fund for any
one (1) disaster occurrence shall be Five Hundred Thousand Dol | ars
($500, 000. 00) and the maxi rum anount that nmay be transferred
during any fiscal year shall be One MIlion Dollars

(%1, 000, 000. 00) .

(6) Unexpended state funds in the Disaster Assistance Trust
Fund at the end of a fiscal year shall not lapse into the State
General Fund but shall remain in the trust fund for use under this
article for as long as the funds are needed for the particular
purpose for which they were appropriated, deposited or transferred
into the trust fund. After any state funds in the trust fund are
no | onger needed for the particular purpose for which they were
appropriated, deposited or transferred into the trust fund, the
director may use those funds for any other purpose under this
article for which they currently are needed and for which ot her
funds are not available. |If there is no current need for such
funds for any purpose under this article, the funds and the incone
earned fromthe investnent of the funds shall be transferred back
to the particular fund or funds in the State Treasury from which
they were appropriated or transferred into the trust fund, upon
certification of the director to the Executive Director of the
Departnent of Finance and Adm nistration that the funds are not
currently needed.

SECTION 3. Section 33-15-311, M ssissippi Code of 1972, is
amended as fol |l ows:

33-15-311. (1) The director shall nake allocations fromthe
trust fund in such anbunts as he deternm nes to be necessary to
state agencies for out-of-pocket expenditures incurred for
energency response, prelimnary danmage assessnents, estinates,
reports and training of state agency personnel. Allocations also
may be made fromthe trust fund for the purpose of preparing

proj ect worksheets, estimates and reports as nmay be necessary to
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enable state or | ocal agencies to obtain federal aid for disaster
assi stance purposes. The director may nmake all ocations to any
state agency or office fromthe trust fund or other funds

avail abl e therefor in such ambunts as are necessary to adm nister
the provisions of this article.

(2) State agencies that are to receive allocations fromthe
trust fund for carrying out the purposes of this article shal
request the Departnent of Finance and Adm nistration for
escal ations of their budgets as necessary for the expenditure of
the allocated funds, in the sane manner as the departnent
escal ates budgets for federal funds under Section 27-104-21(1).

SECTION 4. Section 33-15-313, M ssissippi Code of 1972, is
amended as foll ows:

33-15-313. (1) Subject to the conditions specified in this
section, the director shall allocate funds fromthe trust fund to
neet the cost of any one or nore projects. The conpletion of al
or part of a project before application for funds under this
article shall not disqualify such project or any part thereof.

(2) To be eligible for state and/or federal funding, the
governi ng body of the | ocal agency nust declare a | ocal energency
within ten (10) days of the disaster occurrence and forward such
declaration to the Governor.

(3) A state or |ocal agency shall make application to the
director for state and/or federal financial assistance within

thirty (30) days after the date of the declaration of a mgjor

di saster or energency declared by the President or a state of
energency declared by the Governor; however, the director may
extend the tinme for such filing, but only under unusual
circunstances. No financial aid shall be provided until an

applicant has filed a Notice of Interest and a Request for Federal

Assi stance and a state and/or federal team has first investigated

and reported upon the proposed work, has estimated the cost of the

wor k, and has filed a project worksheet thereon with the
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Governor's authorized representative and a project application has

been prepared. The estimate of cost of the work nmay include
expenditures nmade by the state or | ocal agency for such work
before the making of such estimate. "Unusual circunstances,” as
used in this subsection, neans unavoi dabl e del ays that result from
recurrence of a disaster, prolonged severe weather or other

condi tions beyond the control of the applicant. Delays resulting
fromadm ni strative procedures are not unusual circunstances that
war rant extensions of tine.

(4) No funds shall be allocated fromthe trust fund to a
state or |l ocal agency until the agency has indicated in witing
its acceptance of the project application and the cost-sharing
related thereto in such formas the director prescribes. The
project application shall provide for the performance of the work
by the state or | ocal agency, shall provide for the nethods of
handl i ng the funds all ocated and the matchi ng funds provi ded by
the | ocal agency, and shall contain such other provisions as are
deened necessary to ensure conpletion of the work included in the
project application and the proper expenditures of funds as
provi ded herein.

SECTION 5. Section 33-15-317, M ssissippi Code of 1972, is
amended as foll ows:

33-15-317. (1) Under procedures prescribed by the director,
a state or |ocal agency may receive an advance of funds to
initiate a project. Such advances shall be Ilimted to not nore
t han seventy-five percent (75% of the estimted federal share of
the project under the President's state of energency, or fifty
percent (50% of the estinmated share of the project under the
Governor's state of emergency.

(2) Disaster assistance funds provided fromfederal sources
under the provisions of Public Law 93-288 as anmended by Public Law

100- 707 and Public Law 106-390 shall be deposited in the trust

fund, and the director shall neke advances or rei nbursenent
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therefrom for expenditures for eligible work or for paynent for
per f or mance.

(3) State and federal contributions for the repair and
restoration of facilities shall be reduced by an anmount equal to
the i nsurance settlenent received or an anbunt equal to the anount
the | ocal agency woul d have recovered from an i nsurance settl enent
i f necessary, adequate and reasonably avail abl e i nsurance had been
mai nt ai ned.

SECTION 6. This act shall take effect and be in force from
and after July 1, 2004.
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