M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

OCO~NOUITRAWNE

Representati ve Eaton To: Ways and Means

HOUSE BI LL NO. 1413

AN ACT TO AMEND SECTI ON 69-46-5, M SSI SSI PPI CODE OF 1972, TO
PROVI DE THAT THE M SSI SSI PPl LAND, WATER AND TI MBER RESOURCES
BOARD MAY PROVI DE LOAN GUARANTI ES ON BEHALF OF PUBLI C AND PRI VATE
ENTI TIES I N ANY MANNER THE BOARD DETERM NES APPROPRI ATE FOR THE
PURPOSES OF CARRYI NG OQUT THE PROVI SIONS OF THE M SSI SSI PPl LAND,
WATER AND Tl MBER RESOURCES ACT; TO AMEND SECTI ON 69-47-7,

M SSI SSI PPl CODE OF 1972, TO REQUI RE THE M SSI SSI PPl LAND, WATER
AND TI MBER RESOURCES BOARD TO SET ASI DE $800, 000. 00 OF THE MONI ES
IN THE M SSI SSI PPl LAND, WATER AND Tl MBER RESOURCES FUND FOR THE
PURPOSE OF PROVI DI NG LOANS, GRANTS, CONTRACTS, LOAN GUARANTI ES OR
OTHER FORMS OF ASSI STANCE TO ANY PRI VATE ENTI TY ENGAGED | N THE
MANUFACTURE OF ENVI RONVENTALLY RESPONSI BLE PRCODUCTS; TO AMVEND
SECTI ON 31-7-1, M SSISSI PPl CODE OF 1972, TO DEFI NE THE TERMS
"GREEN SEAL" AND "VOLATI LE ORGANI C COVPOUNDS" FOR PURPOSES OF THE
STATE PUBLI C PURCHASI NG LAWS; TO AMEND SECTI ON 31-7-15,

M SSI SSI PPl CODE OF 1972, TO REQUI RE THE DEPARTMENT OF FI NANCE AND
ADM NI STRATI ON TO ADOPT Bl D AND PRODUCT SPECI FI CATI ONS REQUI RI NG
ALL STATE AGENCI ES TO PROCURE ENVI RONVENTALLY RESPONSI| BLE | NTERI OR
ARCHI TECTURAL PAI NT PRODUCTS; TO PROVI DE A PREFERENCE FOR THE
PURCHASE OF ENVI RONMENTALLY RESPONSI BLE | NTERI OR ARCHI TECTURAL

PAI NT PRODUCTS; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 69-46-5, M ssissippi Code of 1972, is
amended as foll ows:
69-46-5. The board shall have the follow ng powers and
duti es:
(a) To develop nmarketing plans and opportunities for
i ndependent farmers in M ssissippi;
(b) To encourage the commercialization of new
agricultural technol ogy businesses;
(c) To initiate the devel opnent of processing
facilities for Mssissippi agricultural commodities;
(d) To initiate the devel opnent of M ssissipp
whol esal e di stribution businesses for agricultural inputs and

products;
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(e) To pronote the devel opnent of institutional and
specialty markets for M ssissippi agriculture products;

(f) To encourage additional research for new
agricultural product devel opnent;

(g) To develop a working relationship with the state
offices of the United States Departnent of Agriculture as nay be
appropriate for the pronotion and devel opnent of agriculture in
M ssi ssi ppi ;

(h) To pronote the rural quality of life in M ssissipp
t hrough such prograns as 4-H, Future Farnmers of Anmerica and
agricultural education;

(1) To encourage, pronpote and initiate the devel opnent
of alternative energy strategies, applied research technol ogi es
and comrerci alization enterprises that focus on M ssissipp
natural resources, including, but not limted to, agriculture,
ti mber and poultry products and byproducts;

(j) To file an annual report with the Governor,
Secretary of the Senate and the Cerk of the House of
Representatives not |ater than Decenber 1 of each year, with
recommendations for any | egislation necessary to acconplish the
pur poses of the M ssissippi Land, Water and Ti nber Resources Act;

(k) The board may pronul gate and enforce rules and
regul ations, in accordance with the M ssissippi Admnistrative
Procedures Law, as may be necessary to carry out the provisions of
the M ssissippi Land, Water and Ti nber Resources Act;

(I') To expend funds out of the M ssissippi Land, Water
and Ti nber Resources Fund to carry out its powers and duties under
the M ssissippi Land, Water and Ti nber Resources Act;

(m The board may provide funds to public entities and
private entities through |oans, grants, contracts and any ot her
manner the board determ nes appropriate for the purposes of
carrying out the provisions of the M ssissippi Land, Water and

Ti nber Resources Act. The board al so nay provide | oan guaranties
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on behalf of public entities and private entities in any nmanner

the board determ nes appropriate for the purposes of carrying out

the provisions of the M ssissippi Land, Water and Ti nber Resources

Act .

SECTION 2. Section 69-46-7, M ssissippi Code of 1972, is
amended as foll ows:

69-46-7. (1) (a) The M ssissippi Land, Water and Ti nber
Resources Board may accept and expend funds appropriated or
ot herwi se nade avail able by the Legislature and funds from any
ot her source in order to carry out the provisions of the
M ssi ssi ppi Land, Water and Ti nber Resources Act. Such funds
shal |l be deposited into a special fund hereby established in the
State Treasury, to be known as the "M ssissippi Land, Water and
Ti mber Resources Fund."” Unexpended amounts derived from bond
proceeds or private funds, or both, remaining in the fund at the
end of a fiscal year shall not lapse into the State General Fund,
and any investnent earnings or interest earned on such anounts in
the fund shall be deposited to the credit of the fund. All other
unexpended anmounts remaining in the fund at the end of a fiscal
year shall |apse into the State General Fund. The board may
provide to the M ssissippi Departnment of Agriculture and Comrerce
not nore than Two Hundred Fifty Thousand Dol | ars ($250, 000.00), in
t he aggregate, of nonies in the fund, that are derived from
proceeds of bonds issued under Sections 1 through 16 of Laws,
2001, Chapter 538, and/or Sections 1 through 16 of Laws, 2002,
Chapter 542, for the purpose of providing additional funds to
defray costs incurred by the departnent in assisting the board in
carrying out the provisions of the M ssissippi Land, Water and
Ti nmber Resources Act. However, the M ssissippi Departnment of
Agricul ture and Conmerce may not use any portion of such funds for
the purpose of hiring any person as an enpl oyee as defined in
Section 25-3-91(c). The M ssissippi Departnent of Agriculture may

escal ate its budget and expend such funds, when provided by the
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board, in accordance with rules and regul ati ons of the Departnent
of Finance and Adm nistration in a manner consistent with the
escal ation of federal funds. The board may provide to the
M ssi ssi ppi Devel opment Authority not nore than Two Hundred Fifty
Thousand Dol | ars ($250, 000.00), in the aggregate, of nonies in the
fund that are derived from proceeds of bonds issued under Sections
1 through 16 of Laws, 2001, Chapter 538, and/or Sections 1 through
16 of Laws, 2002, Chapter 542, for the purpose of providing
addi tional funds to defray costs incurred by the M ssissipp
Devel opnent Authority in assisting the board in carrying out the
provi sions of the M ssissippi Land, Water and Ti nber Resources
Act. However, the M ssissippi Devel opnent Authority may not use
any portion of such funds for the purpose of hiring any person as
an enpl oyee as defined in Section 25-3-91(c). The M ssissipp
Devel opnent Authority may escalate its budget and expend such
funds, when provided by the board, in accordance with rules and
regul ati ons of the Departnent of Finance and Adm nistration in a
manner consistent wth the escal ati on of federal funds.

(b) (i) The M ssissippi Land, Water and Ti nber
Resources Board may provide to the M ssissippi Departnent of
Agricul ture and Comrerce not nore than One Hundred Twenty-five
Thousand Dol | ars ($125,000.00), in the aggregate, of nonies in the
fund, that are derived from proceeds of bonds issued under
Sections 1 through 16 of Laws, 2003, Chapter 505, for the purpose
of providing additional funds to defray costs incurred by the
departnment in assisting the board in carrying out the provisions
of the M ssissippi Land, Water and Ti nber Resources Act. However,
the M ssissippi Departnment of Agriculture and Conmerce may not use
any portion of such funds for the purpose of hiring any person as
an enpl oyee as defined in Section 25-3-91(c). The M ssissipp
Departnent of Agriculture and Commerce nay escalate its budget and
expend such funds, when provided by the board, in accordance with

rul es and regul ati ons of the Departnment of Finance and
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Adm nistration in a manner consistent with the escal ati on of
federal funds.

(ii) The M ssissippi Land, Water and Ti nber
Resources Board may provide to the M ssissippi Devel opnment
Aut hority not nore than One Hundred Twenty-five Thousand Dol | ars
(%125, 000.00), in the aggregate, of nonies in the fund, that are
derived from proceeds of bonds issued under Sections 1 through 16
of Laws, 2003, Chapter 505, for the purpose of providing
addi tional funds to defray costs incurred by the M ssissipp
Devel opnent Authority in assisting the board in carrying out the
provi sions of the M ssissippi Land, Water and Ti nber Resources
Act. However, the M ssissippi Devel opnent Authority may not use
any portion of such funds for the purpose of hiring any person as
an enpl oyee as defined in Section 25-3-91(c). The M ssissipp
Devel opnent Authority may escal ate its budget and expend such
funds, when provided by the board, in accordance with rules and
regul ati ons of the Departnent of Finance and Adm nistration in a
manner consistent wth the escal ation of federal funds.

(ti1) The M ssissippi Land, Water and Ti nber
Resources Board may provide to the Departnent of Audit not nore
than Fifty Thousand Dol |l ars ($50, 000.00), in the aggregate, of
nonies in the fund, that are derived from proceeds of bonds issued
under Sections 1 through 16 of Laws, 2003, Chapter 505, for the
pur pose of providing additional funds to defray costs incurred by
the departnent in assisting the board in carrying out the
provi sions of the M ssissippi Land, Water and Ti nber Resources
Act. However, the Departnent of Audit nay not use any portion of
such funds for the purpose of hiring any person as an enpl oyee as
defined in Section 25-3-91(c). The Departnment of Audit may
escal ate its budget and expend such funds, when provided by the
board, in accordance with rules and regul ati ons of the Departnent
of Finance and Adm nistration in a manner consistent with the

escal ation of federal funds.
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(2) The M ssissippi Land, Water and Ti nber Resources Board
shall set aside One MIlion Dollars ($1,000,000.00) of the nonies
in the Mssissippi Land, Water and Ti nber Resources Fund, that are
derived from proceeds of bonds issued under Sections 1 through 16
of Laws, 2003, Chapter 505, for the purpose of providing funds to
the M ssissippi Departnment of Agriculture and Comrerce for use in
maki ng paynents to ethanol producers under Section 69-51-5 during
the state fiscal year beginning July 1, 2003, and endi ng June 30,
2004. Any nonies set aside which are not used for such purposes
during the fiscal year shall no | onger be set aside for such
purposes after the end of the fiscal year. |In addition, if the
Comm ssi oner of Agriculture and Comrerce determ nes during such
fiscal year that no ethanol producer will be eligible for such
paynments during the fiscal year, the comm ssioner shall informthe
board of his determ nation and the nonies set aside shall no
| onger be set aside for such purposes. The M ssissippi Departnent
of Agriculture and Comrerce nay escal ate its budget and expend
funds, when provided by the board under this subsection (2), in
accordance wth rules and regul ati ons of the Departnent of Finance
and Adm nistration in a manner consistent with the escal ati on of
federal funds.

(3) The M ssissippi Land, Water and Ti nber Resources Board

shal | set aside Ei ght Hundred Thousand Dol | ars ($800, 000. 00) of

the nonies in the Mssissippi Land, Water and Ti nber Resources

Fund for the purpose of providing any form of assistance descri bed

in Section 69-46-5(n) to any private entity engaged in the

manuf acturi ng of environnentally responsi ble products. For the

pur poses of this subsection (3), the term"environnental ly

responsi bl e products” neans products or services that have been

verified by an independent third party to cause | ess toxic

pol luti on and waste, to conserve resources and habitats, and to

m nimze global warm ng and ozone depl eti on.
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(4) In anticipation of the issuance of bonds authorized for
t he purpose of providing funds for the M ssissippi Land, Water and
Ti nber Resources Fund, the State Bond Conmmi ssion is authorized to
negoti ate and enter into any purchase, |oan, credit or other
agreenent with any bank, trust conpany or other |ending
institution or to issue and sell interimnotes for the purpose of
carrying out the provisions of the Mssissippi Land, Water and
Ti mber Resources Act. All borrow ngs nade under this subsection
(4) shall be evidenced by notes of the State of M ssissippi, which
shall be issued fromtine to time, for such anounts, in such form
and in such denom nation and subject to such terns and conditions
of sale and issuance, prepaynent or redenption and maturity, rate
or rates of interest not to exceed the maxi numrate authorized for
bonds in Section 75-17-101, and tine of paynent of interest as the
State Bond Conm ssion shall agree to in such agreenent. Such
notes shall constitute general obligations of the State of
M ssi ssi ppi, and shall be backed by the full faith and credit of
the state. Such notes nay al so be issued for the purpose of
refundi ng previously issued notes. No note shall mature nore than
three (3) years following the date of its issuance. The State
Bond Comm ssion is authorized to provide for the conpensation of
any purchaser of the notes by paynent of a fixed fee or comm ssion
and for all other costs and expenses of issuance and service,
i ncl udi ng payi ng agent costs. Such costs and expenses may be paid
fromthe proceeds of the notes. Borrow ngs nmade under the
provi sions of this subsection (4) shall not exceed the aggregate
sum of Five MIlion Dollars ($5,000,000.00) outstanding at any one
tinme.

SECTION 3. Section 31-7-1, M ssissippi Code of 1972, is
amended as foll ows:

31-7-1. The followng terns are defined for the purposes of

this chapter to have the foll ow ng neani ngs:
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(a) "Agency" shall nmean any state board, comm ssion,
commttee, council, university, department or unit thereof created
by the Constitution or statutes if such board, conm ssion,
commttee, council, university, departnment, unit or the head
thereof is authorized to appoint subordinate staff by the
Constitution or statute, except a |legislative or judicial board,
conmi ssion, conmttee, council, departnent or unit thereof.

(b) "Governing authority" shall mean boards of
supervi sors, governing boards of all school districts, all boards
of directors of public water supply districts, boards of directors
of master public water supply districts, nunicipal public utility
conmi ssions, governing authorities of all municipalities, port
authorities, comm ssioners and boards of trustees of any public
hospital s, boards of trustees of public library systens, district
attorneys, school attendance officers and any political
subdi vi sion of the state supported wholly or in part by public
funds of the state or political subdivisions thereof, including
conmm ssi ons, boards and agencies created or operated under the
authority of any county or nunicipality of this state. The term
"governing authority” shall not include econom c devel opnent
authorities supported in part by private funds, or comm ssions
appointed to hold title to and oversee the devel opnent and
managenent of |ands and buil dings which are donated by private
individuals to the public for the use and benefit of the comunity
and which are supported in part by private funds.

(c) "Purchasing agent” shall nmean any adm ni strator,
superi ntendent, purchase clerk or other chief officer so
desi gnat ed havi ng general or special authority to negotiate for
and make private contract for or purchase for any governing
authority.

(d) "Public funds" shall nmean and include any
appropriated funds, special funds, fees or any other enolunents

recei ved by an agency or governing authority.
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(e) "Comodities" shall nean and include the various
comodi ties, goods, nerchandise, furniture, equipnent, autonotive
equi pnent of every kind, and other personal property purchased by
the agencies of the state and governing authorities, but not
comodities purchased for resale or raw naterials converted into
products for resale.

(1) "Equipnment” shall be construed to include:
aut onobi | es, trucks, tractors, office appliances and all other
equi pnent of every kind and description.

(ii1) "Furniture" shall be construed to include:
desks, chairs, tables, seats, filing cabinets, bookcases and al
other itens of a simlar nature as well as dormtory furniture,
appl i ances, carpets and all other itens of personal property
generally referred to as hone, office or school furniture.

(f) "Enmergency" shall nean any circunstances caused by
fire, flood, explosion, storm earthquake, epidemc, riot,
insurrection or caused by any inherent defect due to defective
construction, or when the imedi ate preservation of order or of
public health is necessary by reason of unforeseen energency, or
when the imredi ate restoration of a condition of useful ness of any
public building, equipnent, road or bridge appears advisable, or
in the case of a public utility when there is a failure of any
machi ne or other thing used and useful in the generation,
production or distribution of electricity, water or natural gas,
or in the transportation or treatnent of sewage; or when the del ay
i ncident to obtaining conpetitive bids could cause adverse i npact
upon the governing authorities or agency, its enployees or its
citizens; or in the case of a public airport, when the del ay
incident to publishing an advertisenment for conpetitive bids would
endanger public safety in a specific (not general) manner, result
in or perpetuate a specific breach of airport security, or prevent

the airport fromproviding specific air transportation services.
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(g) "Construction" shall nmean the process of building,
altering, inproving, renovating or denolishing a public structure,
public building, or other public real property. It does not
i nclude routine operation, routine repair or regularly schedul ed
mai nt enance of existing public structures, public buildings or
ot her public real property.

(h) "Purchase" shall nean buying, renting, |easing or
ot herwi se acqui ring.

(1) "Certified purchasing office" shall nmean any
purchasing office wherein fifty percent (50% or nore of the
purchasi ng agents hold a certification fromthe Universal Public
Purchasing Certification Council or other nationally recognized
purchasing certification.

(j) "Green seal” neans the independent organization

that certifies that products are in fact environnental ly

responsible. Geen Seal certification of products or services is

a formal verification by an independent third party that those

products or services cause |less toxic pollution and waste,

conserve resources and habitats, and mnim ze gl obal warm ng and

ozone depl eti on.

(k) "Volatile organic conpounds" neans any organic

conpound that can evaporate into the atnosphere and contribute to

the formati on of ozone or snog.

SECTION 4. Section 31-7-15, M ssissippi Code of 1972, is
amended as fol |l ows:

31-7-15. (1) \Whenever two (2) or nore conpetitive bids are
received, one or nore of which relates to commodities grown,
processed or manufactured within this state, and whenever al
things stated in such received bids are equal wth respect to
price, quality and service, the comopdities grown, processed or
manuf actured within this state shall be given preference. A
simlar preference shall be given to commpdities grown, processed

or manufactured within this state whenever purchases are nade
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W t hout conpetitive bids, and when practical the Departnment of

Fi nance and Adm ni stration nay by regul ati on establish reasonabl e
preferential policies for other commodities, giving preference to
resident suppliers of this state.

(2) Any foreign manufacturing conpany with a factory in the
state and with over fifty (50) enployees working in the state
shal | have preference over any other foreign conpany where both
price and quality are the sanme, regardl ess of where the product is
manuf act ur ed.

(3) On or before January 1, 1991, the Departnent of Finance
and Adm ni stration shall adopt bid and product specifications to
be utilized by all state agencies that encourage the procurenent

of commodities made fromrecovered materials. On or before July

1, 2004, the Departnment of Finance and Adm ni stration al so shal

adopt bid and product specifications requiring all state agencies

to procure environnentally responsible interior architectural

pai nt products that are Green Seal Certified containing |ess than

five (5) grans per liter of volatile organic conpounds and possess

no ot her known hazardous materials. Preference in awarding

contracts for commodities shall be given to commobdities offered at

a conpetitive price and of conparable quality.

(4) Each state agency is required to procure products nade

fromrecovered materials and environnentally responsible interior

architectural paint products when those products are avail able at

a conpetitive price. For purposes of this subsection,
"conpetitive price" neans a price not greater than ten percent
(10% above the | owest and best bidder. A decision not to procure
products made fromrecovered materials nmust be based on a
determ nation that such procurenent:

(a) Is not available within a reasonabl e period of
tinme; or

(b) Fails to neet the performance standards set forth

in the applicable specifications; or
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363 (c) |Is not available at a conpetitive price.
364 SECTION 5. This act shall take effect and be in force from

365 and after its passage.
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