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HOUSE BI LL NO. 1340
(As Sent to Governor)

AN ACT TO CREATE SECTI ON 45-33-32, M SSI SSI PPl CODE OF 1972,
TO REQUI RE SEX OFFENDERS WHO VOLUNTEER W TH VOLUNTEER
ORGANI ZATI ONS WHO HAVE CONTACT W TH M NORS TO DI SCLOSE SUCH SEX
OFFENDER | NFORVATI ON AND OTHER | NFORVATI ON TO THE ORGANI ZATI ON; TO
AMEND SECTI ONS 45-33-33, 45-33-35 AND 45-33-41, M SSI SSlI PPl CODE
OF 1972, IN CONFORM TY THERETG, AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. The followi ng shall be codified as Section
45- 33- 32, M ssissi ppi Code of 1972:

45-33-32. (1) A person convicted of a sex offense who
vol unteers for an organi zati on in which volunteers have direct,
private and unsupervi sed contact with mnors shall notify the
organi zati on of the person's conviction at the tinme of
vol unteering. Such notification nmust be in witing to the
organi zation. Any organi zati on which accepts vol unteers mnust
notify volunteers of this disclosure requirenent upon application
of the volunteer to serve or prior to acceptance of any of the
volunteer's service, whichever occurs first.

(2) |If the organization, after notification by the offender
as provided in subsection (1), accepts the offender as a
vol unteer, the organization nust notify the parents or guardi ans
of any mnors involved in the organization of the offender’'s
crimnal record.

(3) This act applies to all registered sex offenders
regardl ess of the date of conviction.

(4) Any person previously registered as a sex offender and
who has a continuing obligation to be registered as a sex of fender

shall be notified of the person's duty under this section with the
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first reregistration formto be sent to the person after July 1,
2004.

(5 If the registered sex offender is currently vol unteering
for such an organi zation, the sex offender nust resign or notify
the organi zati on i mredi ately upon recei pt of notice or be subject
to the penalties of this chapter.

SECTION 2. Section 45-33-33, M ssissippi Code of 1972, is
amended as foll ows:

45-33-33. (1) The failure of an offender to provide any
regi stration or other information, including, but not limted to,
initial registration, reregistration or change of address

information, or required notification to a vol unteer organi zati on,

as required by this chapter, is a violation of the |aw
Additionally, forgery of information or subm ssion of information
under false pretenses is also a violation of the | aw.

(2) Unless otherw se specified, a violation of this chapter
shall be considered a felony and shall be punishable by a fine not
nore than Five Thousand Dol |l ars ($5,000.00) or inprisonnent in the
State Penitentiary for not nore than five (5) years, or both fine
and i nprisonnent.

(3) \Whenever it appears that an offender has failed to
conply with the duty to register or reregister, the departnent
shall pronptly notify the sheriff of the county of the |ast known
address of the offender. Upon notification, the sheriff shal
attenpt to |locate the offender at his |ast known address.

(a) If the sheriff locates the offender, he shal
enforce the provisions of this chapter. The sheriff shall then
notify the department with the current information regarding the
of f ender.

(b) If the sheriff is unable to | ocate the offender,
the sheriff shall pronptly notify the departnent and initiate a
crimnal prosecution against the offender for the failure to

register or reregister. The sheriff shall nake the appropriate
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transactions into the Federal Bureau of Investigation's
want ed- per son dat abase.

(4) Afirst violation of this chapter may result in the
arrest of the offender. Upon any second or subsequent violation
of this chapter, the offender shall be arrested for such
vi ol ati on.

(5) Any prosecution for a violation of this section shall be
brought by a prosecutor in the county of such violation.

SECTION 3. Section 45-33-35, M ssissippi Code of 1972, is
amended as fol |l ows:

45-33-35. (1) The M ssissippi Departnent of Public Safety
shall maintain a central registry of sex offender information as
defined in Section 45-33-25 and shall adopt rules and regul ati ons
necessary to carry out this section. The responsible agencies
shall provide the information required in Section 45-33-25 on a
form devel oped by the departnent to ensure accurate information is
mai nt ai ned.

(2) Upon conviction, adjudication or acquittal by reason of
insanity of any sex offender, if the sex offender is not
i mredi ately confined or not sentenced to a termof inprisonnent,
the clerk of the court which convicted and sentenced the sex
of fender shall informthe person of the duty to register and shal
performthe registration duties as described in Section 45-33-23
and forward the information to the departnent.

(3) Upon release from prison, placenent on parole or
supervi sed rel ease, the Departnent of Corrections shall informthe
person of the duty to register and shall performthe registration
duties as described in Section 45-33-23 and forward the
information to the Departnent of Public Safety.

(4) Upon release fromconfinenent in a nental institution
follow ng an acquittal by reason of insanity, the director of the

facility shall informthe offender of the duty to register and
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shall notify the Departnent of Public Safety of the offender’'s
rel ease.

(5) Upon release froma youthful offender facility, the
director of the facility shall informthe person of the duty to
regi ster and shall performthe registration duties as described in
Section 45-33-23 and forward the information to the Departnent of
Public Safety.

(6) In addition to performng the registration duties, the
responsi bl e agency shal | :

(a) Informthe person having a duty to register that:

(1) The person shall report in witing any change
of address to the departnent ten (10) days before changi ng
addr ess.

(i1i) Any change of address to another state shal
be reported to the departnent in witing no | ess than ten (10)
days before the change of address. The offender shall conply with
any registration requirenent in the new state.

(ti1) The person nust register in any state where
the person is enployed, carries on a vocation, is stationed in the
mlitary or is a student.

(tv) Al address verifications nust be returned to
the departnent within the required tinme period.

(v) Any change in status of a registrant's
enrol I ment, enploynment or vocation at any institution of higher
| earni ng shall be reported to the departnent in witing within ten
(10) days of the change.

(vi) If the person has been convicted of a sex

of fense, the person shall notify any organi zati on for which the

person volunteers in which volunteers have direct, private or

unsupervi sed contact with mnors that the person has been

convicted of a sex offense as provided in Section 45-33-32(1).
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(b) Require the person to read and sign a formstating
that the duty of the person to register under this chapter has
been expl ai ned.

(c) Obtain or facilitate the obtaining of a biol ogical
sanple fromevery registrant as required by this chapter if such
bi ol ogi cal sanple has not already been provided to the M ssissipp
Crinme Lab.

SECTI ON 4. Section 45-33-41, M ssissippi Code of 1972, is
amended as foll ows:

45-33-41. (1) The Departnent of Corrections or any person
havi ng charge of a county or nunicipal jail or any juvenile
detention facility shall provide witten notification to an inmate
or offender in the custody of the jail or other facility due to a
conviction of or adjudication for a sex offense of the

registration and notification requirements of Sections 45-33-25,

45-33-31 and 45-33-32 at the tine of the inmate's or offender's

confinement and rel ease from confinenent, and shall receive a
si gned acknow edgnent of recei pt on both occasions.

(2) At least ten (10) days prior to the inmate's rel ease
fromconfinement, the Departnent of Corrections shall notify the
victimof the offense or a designee of the immedi ate famly of the
victimregarding the date when the offender's rel ease shall occur,
provi ded a current address of the victimor designated famly
nmenber has been furnished in witing to the Director of Records
for such purpose.

SECTION 5. This act shall take effect and be in force from

and after July 1, 2004.
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