M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Representative Perkins To: Public Health and Hunman
Servi ces; Appropriations

HOUSE BI LL NO. 1098

1 AN ACT TO AMEND SECTI ON 43-15-13, M SSI SSI PPI CODE OF 1972,

2 TO PROVI DE CERTAI N RI GHTS TO RELATI VES, OTHER THAN NATURAL

3 PARENTS, WHO CARE FOR CHI LDREN PLACED I N THEI R HOVE BY THE

4 DEPARTMENT OF HUMAN SERVI CES, | NCLUDI NG RECEI VI NG REI MBURSEMENT OF
5 CH LD CARE COSTS; TO AMEND SECTI ON 43-15-17, M SSI SSI PPl CODE OF

6 1972, TO AUTHORI ZE THE DEPARTMENT OF HUMAN SERVI CES TO PROVI DE

7 MONTHLY PAYMENTS TO RELATI VES, OTHER THAN NATURAL PARENTS, WHO

8 CARE FOR CHI LDREN PLACED I N THEI R HOVE BY THE DEPARTMENT OF HUMAN
9 SERVI CES; AND FOR RELATED PURPCSES.

10 BE | T ENACTED BY THE LEAQ SLATURE OF THE STATE OF M SSI SSI PPI
11 SECTION 1. Section 43-15-13, M ssissippi Code of 1972, is

12 amended as foll ows:

13 43-15-13. (1) For purposes of this section, "children"

14 rmeans persons found within the state who are under the age of

15 twenty-one (21) years, and who were placed in the custody of the
16 Departnment of Human Services by the youth court of the appropriate
17 county.

18 (2) The Departnent of Human Services shall establish a

19 foster care placenent programfor children whose custody lies with
20 the departnent, with the foll ow ng objectives:

21 (a) Protecting and pronoting the health, safety and

22 welfare of children;

23 (b) Preventing the unnecessary separation of children
24 fromtheir famlies by identifying famly problens, assisting

25 famlies in resolving their problens and preventing the breakup of
26 the fam |y where the prevention of child renoval is desirable and
27 possible when the child can be cared for at hone w t hout

28 endangering the child' s health and safety;
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(c) Renedying or assisting in the solution of problens
which may result in the neglect, abuse, exploitation or
del i nquency of children;

(d) Restoring to their famlies children who have been
renmoved, by the provision of services to the child and the
famlies when the child can be cared for at home w t hout
endangering the child' s health and safety;

(e) Placing children in suitable adoptive hones
approved by a |licensed adoption agency or |licensed social worker,
in cases where restoration to the biological famly is not safe,
possi bl e or appropri ate;

(f) Assuring safe and adequate care of children away
fromtheir homes, in cases where the child cannot be returned hone
or cannot be placed for adoption. At the tinme of placenent, the
departnent shall inplenment concurrent planning, as described in
subsection (8) of this section, so that permanency nmay occur at
the earliest opportunity. Consideration of possible failure or
del ay of reunification should be given, to the end that the
pl acenment nade is the best avail abl e placenent to provide
permanency for the child; and

(g) Providing a social worker or social work teamfor a
famly and child throughout the inplenentation of their permanent
living arrangenent plan. \Werever feasible, the sane soci al
wor ker or social work teamshall remain on the case until the
child is no | onger under the jurisdiction of the youth court.

(3) The State Departnment of Human Services shall adm nister
a system of individualized plans and revi ews once every six (6)
nont hs for each child under its custody within the State of
M ssi ssi ppi, each child who has been adjudged a negl ect ed,
abandoned or abused child and whose custody was changed by court
order as a result of such adjudication, and each public or private
facility licensed by the departnent. The State Departnent of

Human Servi ces adm ni strative review shall be conpleted on each
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child within the first three (3) nonths and a foster care review
once every six (6) nonths after the child s initial
forty-eight-hour shelter hearing. Such systemshall be for the
pur pose of enhancing potential famly life for the child by the
devel opnent of individual plans to return the child to its natura
parent or parents, or to refer the child to the appropriate court
for termnation of parental rights and placenent in a pernmanent
relative' s hone, adoptive hone or foster/adoptive hone. The goa
of the State Departnent of Human Services shall be to return the
child to its natural parent(s) or refer the child to the
appropriate court for term nation of parental rights and pl acenent
in a permanent relative's hone, adoptive hone or foster/adoptive
home within the tinme periods specified in this subsection or in
subsection (4) of this section. |In furthering this goal, the
departnent shall establish policy and procedures designed to
appropriately place children in permanent hones, such policy to
include a systemof reviews for all children in foster care, as
follows: foster care counselors in the departnent shall nmake al
possi ble contact wwth the child s natural parent(s) and any
interested relative for the first two (2) nonths follow ng the
child s entry into the foster care system For any child who was
in foster care before July 1, 1998, and has been in foster care
for fifteen (15) of the last twenty-two (22) nonths regardl ess of
whet her the foster care was continuous for all of those twenty-two
(22) nonths, the departnent shall file a petition to termnate the
parental rights of the child's parents. The tinme period starts to
run fromthe date the court nakes a finding of abuse and/or

negl ect or sixty (60) days fromwhen the child was renoved from
his or her honme, whichever is earlier. The departnent can choose
not to file a termnation of parental rights petition if the
foll om ng apply:

(a) The child is being cared for by a relative; and/or
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(b) The departnent has docunented conpel ling and
extraordi nary reasons why term nation of parental rights would not
be in the best interests of the child. Prior to granting or
denying a request by the department for an extension of tine for
filing a termnation of parental rights action, the court shal
receive a witten report on the progress which a parent of such
child has nmade in treatnent, to be nade to the court in witing by
a nental health/substance abuse therapist or counselor.

(4) In the case of any child who is placed in foster care on
or after July 1, 1998, except in cases of aggravated circunstances
prescribed in Section 43-21-603(7)(c) or (d), the child s natural
parent(s) will have a reasonable tinme to be determ ned by the
court, which shall not exceed a six-nonth period of tine, in which
to meet the service agreenent with the departnent for the benefit
of the child unless the departnent has docunented extraordinary
and conpelling reasons for extending the tine period in the best
interest of the child. If this agreenent has not been
satisfactorily nmet, simultaneously the child will be referred to
the appropriate court for termnation of parental rights and
pl acenent in a permanent relative's hone, adoptive hone or a
foster/adoptive home. For children under the age of three (3)
years, term nation of parental rights shall be initiated within
six (6) nonths, unless the departnent has docunented conpelling
and extraordi nary circunstances, and placenent in a pernanent
relative's home, adoptive honme or foster/adoptive home within two
(2) nmonths. For children who have been abandoned pursuant to the
provi sions of Section 97-5-1, termnation of parental rights shal
be initiated within thirty (30) days and placenment in an adoptive
home shall be initiated without necessity for placenent in a
foster home. The departnment need not initiate term nation of
parental rights proceedings where the child has been placed in
durabl e | egal custody or long-termor fornmalized foster care by a

court of conpetent jurisdiction.
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127 (5) The foster care review once every six (6) nonths shal
128 be conducted by the youth court or its designee(s), and/or by

129 personnel within the State Departnment of Human Services or by a
130 designee or designees of the departnent and nay include others
131 appointed by the departnent, and the review shall include at a
132 mninmum an evaluation of the child based on the follow ng:

133 (a) The extent of the care and support provided by the
134 parents or parent, while the child is in tenporary custody;

135 (b) The extent of comrunication with the child by

136 parents, parent or guardi an;

137 (c) The degree of conpliance by the agency and the

138 parents with the social service plan established,

139 (d) The nethods of achieving the goal and the plan

140 establishing a permanent hone for the child;

141 (e) Social services offered and/or utilized to

142 facilitate plans for establishing a permanent home for the child;
143 and

144 (f) Relevant testinony and recomrendati ons fromthe
145 foster parent of the child, the grandparents of the child, the
146 guardian ad litemof the child, representatives of any private
147 care agency which has cared for the child, the social worker

148 assigned to the case, and any other relevant testinony pertaining
149 to the case.

150 Each child' s review plan once every six (6) nonths shall be
151 filed with the court which awarded custody and shall be nade

152 available to natural parents or foster parents upon approval of
153 the court. The court shall make a finding as to the degree of
154 conpliance by the agency and the parent(s) wth the child s soci al
155 service plan. The court also shall find that the child's health
156 and safety are the paranount concern. In the interest of the

157 child, the court shall, where appropriate, initiate proceedi ngs on
158 its own notion. The State Departnment of Human Services shal

159 report to the Legislature as to the nunber of such children, the
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findings of the foster care review board and rel evant statistical
information in foster care in a sem annual report to the
Legislature to be submtted to the Joint Oversight Commttee of

t he Departnent of Human Services. The report shall not refer to
the specific nane of any child in foster care.

(6) The State Departnent of Hunman Services, wth the
cooperation and assi stance of the State Departnent of Health,
shal |l develop and inplenent a training programfor foster care
parents to indoctrinate themas to their proper responsibilities
upon a child's entry into their foster care. The program shal
provide a m ni num of twelve (12) clock hours of training. The
foster care training programshall be satisfactorily conpleted by
such foster care parents prior to or wwthin ninety (90) days after
child placement with such parent. Record of such foster care
parent's training program participation shall be filed with the
court as part of a foster care child' s review plan once every siXx
(6) nonths.

(7) Wen the Departnent of Human Services is considering
pl acenent of a child in a foster honme and when the departnent
deens it to be in the best interest of the child, the departnent
shall give first priority to placing the child in the hone of one
(1) of the child' s relatives within the third degree, as conputed
by the civil lawrule. 1In placing the child in a relative's hone,
the departnment nmay waive the rule, regulation or policy applicable
to placenent in foster care that would * * * require the child to
have a separate bed or bedroom or have a bedroom of a certain
size, if placing the child in a relative's hone would be in the
best interest of the child and such requi renents cannot be net in
the rel ative's hone.

(8) The Legislature recognizes that the best interests of
the child require that the child be placed in the nbst pernmanent
living arrangenent as soon as is practicably possible. To achieve

this goal, the Departnent of Human Services is directed to conduct
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concurrent planning so that a permanent |iving arrangenent may
occur at the earliest opportunity. Permanent |iving arrangenments
may i nclude prevention of placenment of a child outside the honme of
the famly when the child can be cared for at hone w t hout
endangering the child's health or safety; reunification with the
famly, when safe and appropriate, if tenporary placenent is
necessary; or novenent of the child toward the nost pernmanent
living arrangenent and permanent |egal status. Wen a child is
pl aced in foster care or relative care, the departnent shall first
ensure and docunent that reasonable efforts were nade to prevent
or elimnate the need to renove the child fromthe child s hone.
The departnent's first priority shall be to make reasonabl e
efforts to reunify the famly when tenporary placenent of the
child occurs or shall request a finding fromthe court that
reasonabl e efforts are not appropriate or have been unsuccessful.
A decision to place a child in foster care or relative care shal
be made with consideration of the child' s health, safety and best
interests. At the tinme of placenent, consideration should also be
given so that if reunification fails or is delayed, the placenent
made is the best avail able placenent to provide a permanent |iving
arrangenent for the child. The departnent shall adopt rules
addressi ng concurrent planning for reunification and a pernanent
living arrangenent. The departnent shall consider the follow ng
factors when determ ning appropriateness of concurrent planning:

(a) The likelihood of pronpt reunification;

(b) The past history of the famly;

(c) The barriers to reunification being addressed by
the famly;

(d) The level of cooperation of the famly;

(e) The foster parents' willingness to work with the

famly to reunite;
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(f) The wllingness and ability of the foster famly or
rel ative placenent to provi de an adoptive home or |long-term
pl acenent ;

(g) The age of the child; and

(h) Placenent of siblings.

(9) |If the departnent has placed a child in foster care or
relative care pursuant to a court order, the departnent may not
change the child's placenent unless the departnment specifically
docunents to the court that the current placenent is unsafe or
unsui tabl e or that another placenent is in the child s best
interests unless the new placenent is in an adoptive honme or other
per manent placenent. Except in emergency circunstances as
determ ned by the departnent or where the court orders placenent
of the child pursuant to Section 43-21-303, the foster parents,
grandparents or other relatives of the child shall be given an
opportunity to contest the specific reasons docunented by the
departnment at |east seventy-two (72) hours prior to any such
departure, and the court nmay conduct a review of such placenent
unl ess the new placenent is in an adoptive hone or other permanent
pl acenment. Wen a child is returned to foster care or relative
care, the fornmer foster parents or relative placenent shall be
given the prior right of return placenent in order to elimnate
additional trauma to the child.

(10) The Departnent of Human Services shall provide the
foster parents, grandparents or other relatives with at |east a
seventy-two- hour notice of departure for any child placed in their
foster care or relative care, except in energency circunstances as
determ ned by the departnent or where the court orders placenent
of the child pursuant to Section 43-21-303. The parent/| egal
guardi an, grandparents of the child, guardian ad |item and the
court exercising jurisdiction shall be notified in witing when
the child | eaves foster care or relative care placenent,

regardl ess of whether the child' s departure was planned or
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unpl anned. The only exceptions to giving a witten notice to the
parent(s) are when a parent has voluntarily released the child for
adoption or the parent's legal rights to the child have been
term nated through the appropriate court with jurisdiction.

(11) The Departnent of Human Services shall extend the

followng rights to persons providing foster care and rel ative

care to a child:

(a) A clear understanding of their role as persons

providing foster care or relative care and the roles of the birth

parent (s) and the placenent agency in respect to the child in
care;

(b) Respect, consideration, trust and value as a famly
who is making an inportant contribution to the agency's
obj ecti ves;

(c) Involvenent in all the agency's crucial decisions
regarding the * * * child as team nenbers who have perti nent
i nformati on based on their day-to-day know edge of the child in
care;

(d) Support fromthe social worker in efforts to do a
better day-to-day job in caring for the child and in working to
achi eve the agency's objectives for the child and the birth famly
t hrough provi sion of:

(1) Pertinent information about the child and the
birth famly.

(ii1) Help in using appropriate resources to neet
the child's needs.

(tii) Drect interviews between the social worker
and the child, previously discussed and understood by the persons

providing foster care or relative care;

(e) The opportunity to devel op confidence in making
day-to-day decisions in regard to the child,;
(f) The opportunity to learn and grow in their vocation

t hrough planned foster care or relative care education;
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(g) The opportunity to be heard regardi ng agency
practices that they may question; and
(h) Reinbursenent for costs of the * * * child' s care
in the formof a board paynent based on the age of the * * * child
as prescribed in Section 43-15-17.
(12) The Departnent of Human Services shall require the

follow ng responsibilities fromparticipating persons who provide

foster care or relative care:

(a) Understanding the departnent's function in regard

to the foster care and relative care prograns and rel ated soci al

servi ce prograns;
(b) Sharing with the departnent any information which

may contribute to the care of * * * children who are placed in

foster care or relative care;

(c) Functioning within the established goals and
obj ectives to inprove the general welfare of the * * * child;
(d) Recognizing the problens in the placenent of a

child who is placed in foster care or relative care that wll

requi re professional advice and assistance and that such help
should be utilized to its full potential;
(e) Recognizing that the foster famly or famly

providing relative care to a child will be one of the primary

resources for preparing a child for any future plans that are
made, including return to birth parent(s), termnation of parenta
rights or reinstitutionalization;

(f) Expressing their view of agency practices which
relate to the * * * child with the appropriate staff nenber;

(g) Understanding that all information shared with the

persons providing foster care or relative care about the child and

hi s/ her birth parent(s) nust be held in the strictest of

confi dence;
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(h) Cooperating with any plan to reunite the * * *
child with his birth famly and work with the birth famly to
achieve this goal; and

(i) Attending dispositional review hearings and
termnation of parental rights hearings conducted by a court of
conpetent jurisdiction, or providing their recomendations to the
court in witing.

SECTION 2. Section 43-15-17, M ssissippi Code of 1972, is
amended as foll ows:

43-15-17. (1) The State Departnent of Human Services is
aut hori zed to nmake such paynents as nmay be appropriate for
supportive services to facilitate either the return of children to
their natural parents or their adoption, dependi ng upon and
contingent upon the availability of the State Departnent of Human
Services' securing or having sufficient funds to render this
supportive service. Upon court order, the parent(s) shall be
responsible for reinbursing the department for any foster care or

rel ative care paynents made on behalf of his or her child, based

upon financial ability to pay, until such tinme as there is a
term nation of parental rights regarding the child, or the child
i s adopt ed.

(2) For those children placed in foster care or relative

care by the state or county departments of human services, the
departnent shall nmake nonthly paynents for the support of these
children's room and board, clothing, allowance and personal needs.
Fromand after July 1, 1998, and subject to the availability of
funds specifically appropriated therefor, the Departnent of Human
Services' foster care and therapeutic care nonthly paynent
schedule in effect prior to that date shall be increased by One
Hundred Dol | ars ($100.00) per nonth, with said m ni num paynment not
to preclude the departnent fromincreasing paynents in subsequent
years as funds becone available. Fromand after July 1, 1998, in

order for persons providing foster care or relative care to
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recei ve such nonthly paynents authorized under this subsection
(2), the Departnment of Human Services shall require foster care
pl acenents to be licensed as foster care hones and shall require

prospective persons who will provide foster care or relative care

to satisfactorily conplete an appropriate training program which

enphasi zes the goal of the foster care program or the placenent of

achild with a relative to provide stable * * * placenent until a

per manent outcone i s achieved.
SECTION 3. This act shall take effect and be in force from

and after July 1, 2004.
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