M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Representatives C arke, Thomas, Banks, To: Gami ng; Ways and Means
G bbs, Harrison, Holloway, Huddl eston,
M ddl et on, Straughter

HOUSE BI LL NO. 1064

AN ACT TO CREATE A STATE LOITERY; TO PROVI DE THAT THE STATE
LOTTERY SHALL BE ADM NI STERED BY THE M SSI SSI PPl GAM NG
COMM SSI ON; TO PROVI DE THE PONERS AND DUTI ES OF THE M SSI SSI PPI
GAM NG COW SSI ON REGARDI NG THE STATE LOTTERY; TO PROVI DE FOR THE
DI SPOSI TI ON OF PROCEEDS RECEI VED FROM THE SALE OF LOTTERY TI CKETS
TO CREATE THE TRUST FUND | NTO WHI CH A PORTI ON OF THE PROCEEDS
COLLECTED FROM THE SALE OF LOITERY TI CKETS SHALL BE DEPGCSI TED, TO
AMEND SECTI ONS 37-106-5, 67-1-71, 75-76-3, 75-76-5, 97-33-9,
97-33-11, 97-33-13, 97-33-21, 97-33-23, 97-33-31, 97-33-33,
10 97-33-35, 97-33-37, 97-33-39, 97-33-41, 97-33-43, 97-33-45,
11 97-33-47 AND 97-33-49, M SSI SSI PPl CODE OF 1972, IN CONFORM TY TO
12 THE PROVISIONS OF THI S ACT; TO AMEND SECTION 27-65-111,
13 M SSISSIPPI CODE OF 1972, TO EXEMPT FROM SALES TAXATI ON THE SALE
14 OF LOTTERY TI CKETS; AND FOR RELATED PURPCSES.

15 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

OCO~NOUITRAWNE

16 SECTION 1. As used in Sections 1 through 3 of this act, the

17 follow ng words and phrases shall have the neanings ascribed in
18 this section unless the context clearly indicates otherw se:

19 (a) "Comm ssion” neans the M ssissippi Gan ng

20 Conmi ssi on.

21 (b) "Distributor"” nmeans any person authorized by the
22 M ssissippi Gaming Conmission to distribute lottery tickets to

23 retailers. A person having a gamng |icense issued under Section
24 75-76-1 et seq., nmay be a distributor.

25 (c) "Lottery" means any activity approved by the

26 M ssissippi Gam ng Conmi ssion in which:

27 (i) The player or players pay or agree to pay

28 sonething of value for chances, represented and differentiated by
29 tickets, slips of paper or other physical and tangible

30 docunentation upon which appear nunbers, synbols, characters or
31 other distinctive marks used to identify and designate the w nner

32 or wnners;
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(i1i1) The wi nning chance or chances are to be
determ ned by a drawing or simlar selection nethod based
predom nately upon the el enment of chance or random sel ection
rather than upon the skill or judgnent of the player or players;
(ti1) The holder or holders of the w nning chance
or chances are to receive a prize or sonething of val uable
consi deration; and
(tv) The activity is conducted and participated in
W thout regard to geographical location, with the player or
pl ayers not being required to be present upon any particul ar
prem ses or at any particular location in order to participate or
to wn.

(d) "Person" neans any association, corporation, firm
partnership, trust or other formor business association as well
as a natural person.

(e) "Retailer" neans any person authorized by the
M ssi ssippi Gam ng Conm ssion to sell lottery tickets to the
public. A person having a gam ng |icense issued under Section
75-76-1 et seq., may be a retailer if located in a county that has
elected to participate in the state lottery.

SECTION 2. (1) There is created and established a state

lottery, to be known as the M ssissippi Lottery for Education Act.
(2) The M ssissippi Gam ng Conmm ssion shall adm nister the
state lottery and shall have the authority to:

(a) Prescribe the nethod and form of application which
an applicant for a distributor's license or retailer's |license, or
both, must follow and conpl ete before consideration of his
application by the comm ssion;

(b) Prescribe guidelines for the review of applications
for licenses and the approval or disapproval of such applications;

(c) Require an applicant to pay all or any part of the
fees and costs of investigation of such applicant as nay be

determ ned by the comm ssion, except that no applicant for an
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initial license shall be required to pay any part of the fees or
costs of the investigation of the applicant wwth regard to the
initial |icense;
(d) Prescribe the manner and nethod of collection and
paynment of fees and issuance of |icenses;
(e) Prescribe conditions under which a |icensee may be
subject to or revocation or suspension of his license;
(f) Prescribe guidelines regarding the conduct of
specific lottery ganes, including, but not limted to:
(i) The types of ganes to be conduct ed;
(ii) The sale price of tickets;
(ti1) The nunmber and anount of prizes;
(tv) The nethod and | ocation of selecting or
val i dating wi nning tickets;
(v) The frequency and neans of conducting draw ngs
whi ch shall be open to the public;
(vi) The manner of paynment of prizes;
(vii) The frequency of ganmes and draw ngs; and
(viii) Any other matters necessary or desirable
for the efficient and effective operation of |lottery ganes;
(g) Enter into contracts with distributors for the
distribution of lottery ticket to retailers; and
(h) Take any action necessary for the inplenmentation
and adm ni stration of the provisions of Sections 1 and 2 of this
act and pronul gate rul es and regul ati ons necessary for the
i npl enentation and adm nistration of the provisions of Sections 1
and 2 of this act.
(3) No ticket shall know ngly be sold to any person under
the age of eighteen (18), but this subsection (3) does not
prohi bit the purchase of a ticket by a person eighteen (18) years
of age or older for the purpose of nmaking a gift to any person of

any age. In such case, the comm ssion shall direct paynment to an
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adult nmenber of the person's famly or the | egal guardian of the
person on behal f of such person.

(4) The proceeds received fromthe actual sale of lottery
tickets, less a reasonable percentage determ ned by the comm ssion
to be retained by a retailer selling a ticket, shall be remtted
to the comm ssion on a nonthly basis. The comm ssion shal
deposit the proceeds into the State Treasury on the day coll ected.
At the end of each nonth, the comm ssion shall certify the tota
proceeds collected fromthe sale of lottery tickets to the State
Treasurer who shall distribute such collections as follows:

(a) As nearly as practicable, forty-five percent (45%
of the proceeds collected during the preceding nonth fromthe sale
of lottery tickets in the state shall be allocated as prize noney,
to be distributed by the comm ssion, provided that this provision
shall not create any lien, entitlenent, cause of action, or other
private right, and any rights of holders of lottery tickets shal
be determ ned by the comm ssion in admnistering the lottery;

(b) A reasonabl e percentage, as determ ned by the
conmm ssion, of the proceeds collected during the precedi ng nonth
fromthe sale of lottery tickets in the state shall be allocated
for distribution to the conm ssion and paid to the conm ssion to
defray the costs of admnistering the provisions of Sections 1 and
2 of this act.

(c) The remai nder of the proceeds collected during the
preceding nonth fromthe sale of lottery tickets in the state
shal |l be deposited into the M ssissippi's Hope Schol arship Trust
Fund created in Section 3 of this act.

SECTION 3. (1) There is created in the State Treasury a

special fund to be designated as the "M ssissippi's Hope

Schol arship Trust Fund,” into which shall be deposited such funds
as provided in Section 2(4)(b) of this act. All investnent
earnings or interest earned on anounts in the fund shall be

deposited to the credit of the fund. Anmounts remaining in the
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fund at the end of a fiscal year shall not |apse into the State
General Fund.

(2) The trust fund shall remain inviolate and shall never be
expended, except as provided in this section. Beginning in fiscal
year 2006 and for each subsequent fiscal year, the Legislature my
appropriate fromthe trust fund an anount not greater than the
aggregate investnent earnings and interest earned during the
preceding fiscal year on amounts in the fund. Such appropriation
shall be for the exclusive purpose of providing funds for the
pur poses described in subsection (3), but shall not be considered
to be the only source for providing funds for such purposes.

SECTION 4. (1) The trust fund shall be adm nistered by the

M ssi ssi ppi Post secondary Educati on Fi nanci al Assi stance Board
est abl i shed under Section 37-106-9. The board shall set the date
that will serve as the deadline for applying for an award under
this section. The board shall award Hope schol arships to each

M ssi ssi ppi student who:

(a) (i) Has obtained a m nimum cunul ati ve grade poi nt
average of 3.0 calculated on a 4.0 scale in high school subjects
acceptable for credit toward a diploma, after seven (7) senesters
certified by the high school counselor or other authorized school
official on the application,

(i1) Has conpleted a hone study program neeting
state law requirenents in lieu of graduating from high school
earning a cunul ati ve grade point average of 3.0 in an eligible
institution as described in paragraph (b) at end of the student's
first quarter, trimester or senester, at which time the student
shall be eligible to receive a retroactive Hope schol arship, or

(ti1) Has received the general educati onal
devel opnent (GED) dipl oma awarded by the M ssissippi Departnent of
Education, earning a cunul ative grade point average of 3.0 in an
eligible institution as described in paragraph (b) at end of the

student's first quarter, trinester or senester, at which tine the
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student shall be eligible to receive a retroactive Hope
schol ar shi p;

(b) Attends, on a full-tinme basis, any state
institution of higher learning or public conmmunity or junior
coll ege, or any regionally accredited, state-approved, nonprofit
four- or two-year college or university located in the State of
M ssissippi as listed in Section 37-106-29 (4)(d), hereinafter
referred to as an "eligible institution";

(c) Enrolls for the first tinme as a college student in
M ssi ssi ppi ;

(d) Is aresident of the State of M ssissippi and a
United States citizen;

(e) Has conplied with the United States Sel ective
Service Systemrequirenents for registration, if such requirenents
are applicable to the student;

(f) Is not in default on a federal or state educational
| oan, or does not owe a refund on a federal student financial aid
programor a state student financial aid program and

(g) Has not been convicted of a felony offense
involving marijuana or a controlled substance, or is not
i ncar cer at ed.

(2) The annual award to a student shall be the total cost of
the student's tuition for the cal endar year, excluding nontuition
fees and costs of books and ot her supplies. Paynent of the award
shal |l be nmade payable to the recipient and the educati onal
institution and mailed directly to the institution.

(3) Arecipient shall maintain the equivalent of a 3.0
cunul ative grade point average on a 4.0 scale, on at |east twelve
(12) hours per quarter, trinester or senester in order to be
eligible for a continuation of the award. No student may receive
an award for nore than the equivalent quarters, trinmesters or
senesters required to conplete one (1) degree per institution.

The award may be renewed annual ly upon certification of
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eligibility by an eligible institution that the recipient neets
the necessary qualifications. |f any recipient transfers from one
(1) eligible institution to another, his award will be transferred
provided he is eligible for the award. If a student fails to

mai ntai n continuous enrollnment, he is ineligible to receive the
award during the follow ng quarter, trinmester or senester of the
regul ar academ c year.

(4) The board may conduct annual audits of any institution
participating in the programdescribed in this section. The board
may suspend or revoke an institution's eligibility to receive
future nonies under the programif it finds that the institution
has not conplied with the provisions of this section.

SECTION 5. Section 37-106-5, M ssissippi Code of 1972, is
amended as foll ows:

37-106-5. For purposes of this chapter, the foll ow ng words
shall be defined as follows unless the context requires otherw se:

(a) "Eligible applicant or eligible student” neans an
i ndi vidual who is a bona fide resident of M ssissippi or an
out-of -state student who is enrolled or accepted for attendance at
an approved institution |located in Mssissippi in a course of
study including at |east six (6) senester hours or the full-tinme
equi val ent t hereof.

(b) "Approved institution"” nmeans an institution of
hi gher |l earning, public or private, which is accredited by the
Sout hern Associ ati on of Coll eges and Secondary Schools, or its
equi val ent or a business, vocational, technical or other
speci al i zed school recognized and approved by the Post-Secondary
Educati on Fi nanci al Assistance Board.

(c) "Board" neans the Post-Secondary Educati on Fi nanci al
Assi stance Board created by Section 37-106-9 authorized and

enpowered to adm nister the provisions of this chapter.
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(d) "Fund" nmeans the * * * fund created by Section

37-106-31 or the trust fund created in Section 4 of House Bill

No. , 2004 Reqgul ar Session, as the case nay be.

(e) "Financial need" neans anticipated expenses of an
el igible student while attending an approved institution which
cannot reasonably be net by said student or by the parents thereof
as shall be determ ned according to the criteria established by
the rules and regul ations of the board. Financial need shall be
reeval uated and redeterm ned at | east annually.

(f) "Agency" nmeans the Board of Trustees of State
Institutions of H gher Learning.

SECTION 6. Section 67-1-71, M ssissippi Code of 1972, is
amended as foll ows:

67-1-71. The conm ssion may revoke or suspend any permt
issued by it for a violation by the permttee of any of the
provi sions of this chapter or of the regulations pronul gated under
it by the conm ssion.

Permts nmust be revoked or suspended for the follow ng
causes:

(a) Conviction of the permttee for the violation of
any of the provisions of this chapter;

(b) WIlIful failure or refusal by any permttee to
conply with any of the provisions of this chapter or of any rule
or reqgul ati on adopted pursuant thereto;

(c) The making of any materially false statenent in any
application for a permt;

(d) Conviction of one (1) or nore of the clerks, agents
or enployees of the permttee, of any violation of this chapter
upon the prem ses covered by such permt within a period of tinme
as designated by the rules or regulations of the comm ssion;

(e) The possession on the prem ses of any retai
permttee of any al coholic beverages upon which the tax has not
been pai d;
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(f) The willful failure of any permttee to keep the
records or nmake the reports required by this chapter, or to allow
an i nspection of such records by any duly authorized person;

(g) The suspension or revocation of a permt issued to
the permttee by the federal governnent, or conviction of
violating any federal law relating to al coholic beverages;

(h) The failure to furnish any bond required by this
chapter within fifteen (15) days after notice fromthe comm ssion;
and

(1) The conducting of any formof illegal ganbling on
the prem ses of any permttee or on any prenm ses connected
therewith or the presence on any such prem ses of any ganbling
device with the know edge of the permttee.

The provisions of item (i) of this section shall not apply to
ganbling or the presence of any ganbling devices, with know edge
of the permttee, on board a cruise vessel in the waters within
the State of Mssissippi, which |ie adjacent to the State of
M ssi ssippi south of the three (3) nobst southern counties in the
State of M ssissippi, or on any vessel as defined in Section
27-109-1 whenever such vessel is on the M ssissippi River or
navi gabl e waters within any county bordering on the M ssissipp
River. The comm ssion may, in its discretion, issue on-prem ses
retailer's permts to a common carrier of the nature described in
t hi s paragraph.

The provisions of item (i) of this section shall not apply to

the operation of any gane or lottery authorized by Sections 1 and

2 of House Bill No. , 2004 Regul ar Sessi on.

No permt shall be revoked except after a hearing by the
comm ssion wth reasonable notice to the permttee and an
opportunity for himto appear and defend.

In addition to the causes specified in this section and ot her
provi sions of this chapter, the conm ssion shall be authorized to

suspend the permt of any permt holder for being out of

H B. No. 1064 *HR40/R1014*
04/ HRAO/ R1014
PAGE 9 (TB\ED)



294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326

conpliance with an order for support, as defined in Section
93-11-153. The procedure for suspension of a permt for being out
of conpliance with an order for support, and the procedure for the
rei ssuance or reinstatenent of a permt suspended for that

pur pose, and the paynent of any fees for the reissuance or
reinstatenment of a permt suspended for that purpose, shall be
governed by Section 93-11-157 or 93-11-163, as the case nay be.

If there is any conflict between any provision of Section
93-11-157 or 93-11-163 and any provision of this chapter, the
provi sions of Section 93-11-157 or 93-11-163, as the case may be,
shal | control

SECTION 7. Section 75-76-3, M ssissippi Code of 1972, is
amended as foll ows:

75-76-3. (1) The provisions of this chapter shall not be
construed to legalize any formof gam ng which is prohibited under
the M ssissippi Constitution or the laws of this state. Al |egal
gam ng which is conducted in this state and which is otherw se
aut hori zed by | aw shall be regulated and |icensed pursuant to the
provi sions of this chapter, unless the Legislature specifically
provi des otherwise. Nothing in this chapter shall be construed as
encouragi ng the legalization of ganbling in this state.

(2) The Legislature hereby finds and declares that lotteries
and gam ng both consist of the material elenent of chance. The
Legislature is * * * permtted by virtue of its inherent powers to

| egi sl ate upon lotteries and gam ng as the occasion arises. The

Legislature derives its power to |legislate upon lotteries and

gam ng or ganbling devices fromits inherent authority over the
norals and policy of the people * * *,

(3) The Legislature hereby finds, and declares it to be the
public policy of this state, that:

(a) Regulation of lotteries and |icensed gamng is

inportant in order that it be conducted honestly and

conpetitively, that the rights of the creditors of |icensees are
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327 protected and that it is free fromcrimnal and corruptive

328 elenents.

329 (b) Public confidence and trust can only be nmaintai ned
330 by strict regulation of all persons, |ocations, practices,

331 associations and activities related to the operation of lotteries
332 and licensed ganm ng establishnments and the manufacture or

333 distribution of ganmbling devices and equi pnment.

334 (c) Al establishnments where lotteries or gam ng, or

335 both, is conducted and * * * manufacturers, sellers and

336 distributors of certain lottery and gam ng devi ces and equi pnent

337 nust therefore be licensed, controlled and assisted to protect the
338 public health, safety, norals, good order and general welfare of
339 the inhabitants of the state.

340 (4) It is the intent of the Legislature that gam ng

341 licensees and any entity authorized to conduct a lottery, to the

342 extent practicable, enploy residents of Mssissippi as * * *

343 enployees * * * in the operation of their * * * establishnents
344 located in this state.

345 (5 No applicant for a license or other affirmative

346 conmi ssion approval has any right to a license or the granting of
347 the approval sought. Any license issued or other conm ssion

348 approval granted pursuant to the provisions of this chapter is a
349 revocable privilege, and no hol der acquires any vested right

350 therein or thereunder.

351 * ok

352 SECTION 8. Section 75-76-5, M ssissippi Code of 1972, is
353 anmended as foll ows:

354 75-76-5. As used in this chapter, unless the context

355 requires otherw se:

356 (a) "Applicant" nmeans any person who has applied for or
357 is about to apply for a state gamng |license, registration or

358 finding of suitability under the provisions of this chapter or
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approval of any act or transaction for which approval is required
or permtted under the provisions of this chapter.

(b) "Application" neans a request for the issuance of a
state gam ng license, registration or finding of suitability under
the provisions of this chapter or for approval of any act or
transaction for which approval is required or permtted under the
provi sions of this chapter but does not include any suppl enental
forms or information that may be required with the application.

(c) "Associated equi pnent” neans any equi pnent or
nmechani cal , el ectronmechanical or electronic contrivance, conponent
or machine used renotely or directly in connection with gam ng or
w th any gane, race book or sports pool that woul d not otherw se
be classified as a gam ng device, including dice, playing cards,
| i nks whi ch connect to progressive slot nmachines, equi pnent which
affects the proper reporting of gross revenue, conputerized
systens of betting at a race book or sports pool, conputerized
systens for nonitoring slot machi nes, and devices for wei ghing or
counting noney.

(d) "Chairman," through Septenber 30, 1993, neans the
Chai rman of the State Tax Conmi ssion, and thereafter neans the
Chai rman of the M ssissippi Gam ng Comm ssi on.

(e) "Comm ssion" or "M ssissippi Gam ng Conm ssion,"

t hrough Septenber 30, 1993, neans the State Tax Conm ssion, and
thereafter neans the M ssissippi Gami ng Comm ssion.

(f) "Comm ssion nenber," through Septenber 30, 1993,
means a nmenber of the State Tax Conm ssion, and thereafter neans a
menber of the M ssissippi Gam ng Conm ssi on.

(g) "Credit instrunent” neans a witing which evidences
a gam ng debt owed to a person who holds a |license at the tine the
debt is created, and includes any witing taken in consolidation,

redenption or paynent of a prior credit instrunent.
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(h) "Enforcenment division" nmeans a particul ar division
supervi sed by the executive director that provides enforcenent
functions.

(1) "Establishnment"” neans any prem ses wherein or
wher eon any gamng i s done.

(j) "Executive director,"” through Septenber 30, 1993,
nmeans the director appointed by the State Tax Conm ssi on pursuant
to Section 75-76-15(1), and thereafter neans the Executive
Director of the M ssissippi Gami ng Comm ssion.

(k) Except as otherw se provided by |aw, "gane," or
"ganbl i ng gane" neans any banking or percentage gane played with
cards, with dice or with any nechani cal, el ectronmechanical or
el ectroni c device or machine for noney, property, checks, credit
or any representative of value, including, without limting the
generality of the foregoing, faro, nonte, roulette, keno, fan-tan,
twenty-one, bl ackjack, seven-and-a-half, big injun, Kklondike,
craps, poker, chuck-a-luck (dai shu), wheel of fortune, chemn de
fer, baccarat, pai gow, beat the banker, panguingui, slot machine,
or any other gane or device approved by the comm ssion. However,
"gane" or "ganbling gane" shall not include bingo ganes or raffles
which are held pursuant to the provisions of Section 97-33-51, or

any ganes or lottery authorized by Sections 1 and 2 of House Bil

No. , 2004 Regul ar Sessi on.

The comm ssion shall not be required to recogni ze any gane
hereunder with respect to which the comm ssion determnes it does
not have sufficient experience or expertise.

(1) "Gam ng" or "ganbling" neans to deal, operate,
carry on, conduct, nmaintain or expose for play any gane as defined
in this chapter.

(m "Gam ng device" nmeans any nechani cal,
el ectromechani cal or electronic contrivance, conponent or machi ne
used in connection with gam ng or any gane which affects the

result of a wager by determning win or loss. The termincludes a
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423 system for processing informati on which can alter the nornal

424 criteria of random sel ection, which affects the operation of any
425 gane, or which determ nes the outcone of a gane. The term does
426 not include a systemor device which affects a gane solely by

427 stopping its operation so that the outconme renmains undeterm ned,
428 and does not include any antique coin machine as defined in

429 Section 27-27-12.

430 (n) "Gam ng enpl oyee" neans any person connected

431 directly wth the operation of a gam ng establishment |icensed to

432 conduct any gane, i ncluding:

433 (1) Boxnen;

434 (i1) Cashiers;

435 (ti1) Change personnel;

436 (itv) Counting room personnel;

437 (v) Dealers;

438 (vi) Floornmen;

439 (vii) Hosts or other persons enpowered to extend

440 credit or conplinentary services;

441 (viii) Keno runners;

442 (ix) Keno witers;

443 (x) Machi ne nechani cs;

444 (xi) Security personnel;

445 (xii) Shift or pit bosses;

446 (xiii) Shills;

447 (xiv) Supervisors or nmanagers; and

448 (xv) Ticket witers.

449 The term "gam ng enpl oyee"” al so includes enpl oyees of

450 manufacturers or distributors of gam ng equipment within this
451 state whose duties are directly involved with the manufacture,
452 repair or distribution of gam ng equi pnent.

453 "Gam ng enpl oyee" does not include bartenders, cocktali

454 waitresses or other persons engaged in preparing or serving food

455 or beverages unless acting in sone other capacity.
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(o) "Gam ng license" neans any license issued by the
state which authorizes the person naned therein to engage in
gam ng.

(p) "Goss revenue" neans the total of all of the
follow ng, less the total of all cash paid out as |osses to
patrons and those anobunts paid to purchase annuities to fund
| osses paid to patrons over several years by independent financi al
i nstitutions:

(i) Cash received as w nnings;

(i11) Cash received in paynent for credit extended
by a licensee to a patron for purposes of gam ng; and

(i1i1) Conpensation received for conducting any
gane in which the licensee is not party to a wager.

For the purposes of this definition, cash or the val ue of
noncash prizes awarded to patrons in a contest or tournanent are
not | osses.

The term does not i ncl ude:

(i) Counterfeit noney or tokens;

(ii) Coins of other countries which are received
i n gam ng devi ces;

(ti1) Cash taken in fraudul ent acts perpetrated
against a licensee for which the licensee is not reinbursed; or

(itv) Cash received as entry fees for contests or
tournanments in which the patrons conpete for prizes.

(q) "Hearing exam ner" means a nenber of the
M ssi ssi ppi Gami ng Conmi ssion or other person authorized by the
conmmi ssion to conduct hearings.

(r) "lnvestigation division" nmeans a particul ar
di vi si on supervised by the executive director that provides
i nvestigative functions.

(s) "License" nmeans a gamng license or a

manuf acturer's, seller's or distributor's |license.
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(t) "Licensee" neans any person to whoma valid |icense
has been issued.

(u) "License fees" neans nonies required by law to be
paid to obtain or continue a gamng |license or a manufacturer's,
seller's or distributor's license.

(v) "Licensed gam ng establishnment” means any prem ses
| i censed pursuant to the provisions of this chapter wherein or
wher eon gam ng i s done.

(w) "Manufacturer's,"” "seller's" or "distributor's"
| icense neans a |icense issued pursuant to Section 75-76-79.

(x) "Navigable waters" shall have the neaning ascri bed
to such termunder Section 27-109-1.

(y) "Operation" neans the conduct of gam ng.

(z) "Party" means the M ssissippi Gam ng Comm ssion and
any |licensee or other person appearing of record in any proceeding
before the comm ssion; or the M ssissippi Gam ng Conm ssion and
any |licensee or other person appearing of record in any proceeding
for judicial review of any action, decision or order of the
conmi ssi on.

(aa) "Person" includes any association, corporation,
firm partnership, trust or other form of business association as
wel | as a natural person.

(bb) "Prem ses" neans |and, together with al
bui | di ngs, inprovenents and personal property |ocated thereon, and
includes all parts of any vessel or cruise vessel.

(cc) "Race book" neans the business of accepting wagers
upon the outcone of any event held at a track which uses the
pari-nmutuel system of wagering.

(dd) "Regulation" neans a rule, standard, directive or
statenment of general applicability which effectuates |aw or policy
or which describes the procedure or requirenents for practicing

before the comm ssion. The termincludes a proposed regul ation
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and the anmendnent or repeal of a prior regulation but does not
i ncl ude:

(1) A statenent concerning only the interna
managenent of the comm ssion and not affecting the rights or
procedures available to any |icensee or other person;

(ii1) A declaratory ruling;

(tii1) An interagency nenorandum

(tv) The comm ssion's decision in a contested case
or relating to an application for a license; or

(v) Any notice concerning the fees to be charged
whi ch are necessary for the admnistration of this chapter.

(ee) "Respondent"” neans any |icensee or other person
agai nst whom a conpl aint has been filed with the comm ssion.

(ff) "Slot machine" neans any nechanical, electrical or
ot her device, contrivance or machi ne which, upon insertion of a
coin, token or simlar object, or upon paynent of any
consideration, is available to play or operate, the play or
operation of which, whether by reason of the skill of the operator
or application of the el enent of chance, or both, nmay deliver or
entitle the person playing or operating the machine to receive
cash, prem uns, nerchandi se, tokens or anything of val ue, whether
the payoff is made automatically fromthe machine or in any other
manner. The term does not include any antique coin machi ne as
defined in Section 27-27-12.

(gg) "Sports pool"™ neans the business of accepting
wagers on sporting events, except for athletic events, by any
system or nethod of wagering other than the system known as the
"pari-mutuel nethod of wagering."

(hh) "Tenporary work permt" means a work permt which
is valid only for a period not to exceed ninety (90) days fromits
date of issue and which is not renewabl e.

(i) "Vessel"™ or "cruise vessel" shall have the

nmeani ngs ascribed to such terns under Section 27-109-1.
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(jj) "Work permt" nmeans any card, certificate or
permt issued by the comm ssion, whether denom nated as a work
permt, registration card or otherw se, authorizing the enpl oynent
of the holder as a gam ng enpl oyee. A docunent issued by any
governnmental authority for any enploynent other than gam ng is not
a valid work permt for the purposes of this chapter.

(kk) "School or training institution” nmeans any school
or training institution which is licensed by the comm ssion to
teach or train gam ng enpl oyees pursuant to Section 75-76-34.

(I'l') "Cheat" neans to alter the selection of criteria
t hat determ ne:

(i) The rules of a gane; or
(ii1) The anmount or frequency of paynent in a gane.

SECTION 9. Section 97-33-9, M ssissippi Code of 1972, is
amended as foll ows:

97-33-9. If any person shall be guilty of keeping or
exhi biting any ganme or gam ng table commonly called A B.C. or E O
roulette or row ey-pow ey, or rouge et noir, roredo, keno, nonte,
or any faro-bank, or other gane, gam ng table, or bank of the sane
or like kind or any other kind or description under any other nane
what ever, or shall be in any manner either directly or indirectly
interested or concerned in any gam ng tables, banks, or ganes,
ei ther by furnishing noney or articles for the purpose of carrying
on the same, being interested in the loss or gain of said table,
bank or ganes, or enployed in any manner in conducting, carrying
on, or exhibiting said gam ng tables, ganmes, or banks, every
person so offending and being thereof convicted, shall be fined
not | ess than Twenty-five Dollars ($25.00) nor nore than Two
Thousand Dol l ars (%$2,000.00), or be inprisoned in the county jail
not | onger than two (2) nonths, or by both such fine and
i nprisonnment, in the discretion of the court. Nothing in this
section shall apply to any person who owns, possesses, controls,

installs, procures, repairs or transports any ganbling device,
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machi ne or equi pnent in accordance with subsection (4) of Section
97-33-7 or Section 75-76-34.

This section shall not apply to the operation of any gane or

| ottery authorized by Sections 1 and 2 of House Bill No. ,

2004 Regul ar Sessi on.

SECTI ON 10. Section 97-33-11, M ssissippi Code of 1972, is
amended as fol |l ows:

97-33-11. It shall not be Iawful for any association of
persons of the character commonly known as a "club,"” whether such
associ ation be incorporated or not, in any manner, either directly
or indirectly, to have any interest or concern in any ganbling
t abl es, banks, or ganes, by neans of what is sonetines called a
"rake-of f" or "take-out," or by neans of an assessnment upon
certain conbinations, or hands at cards, or by neans of a
percent age extracted from players, or an assessnent nade upon, or
a contribution fromthem or by any other neans, device or
contrivance whatsoever. It shall not be lawful for such an
association to lend or advance noney or any other val uable thing
to any person engaged or about to engage in playing any gane of
chance prohibited by law, or to becone responsible directly or
indirectly for any noney or other valuable thing |ost, or which
may be |ost, by any player in any such gane. |f any such
associ ation shall violate any of the provisions of this section
each and every nenber thereof shall be guilty of a m sdeneanor,
and, upon conviction thereof shall be fined in a sumnot nore than
Five Hundred Dol l ars ($500.00); and unless such fine and costs be
i mredi ately paid, shall be inprisoned in the county jail for not
| ess than five (5) nor nore than twenty (20) days. Each grand
jury shall cause such of the nenbers of such an association as it
may choose to appear before them and submt to exam nation
touchi ng the observance or nonobservance by such associ ation of

t he provisions hereof.
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This section shall not apply to the operation of any gane or

| ottery authorized by Sections 1 and 2 of House Bill No. ,

2004 Regul ar Sessi on.

SECTION 11. Section 97-33-13, M ssissippi Code of 1972, is
amended as foll ows:

97-33-13. Any owner, |essee, or occupant of any outhouse or
ot her building, who shall know ngly permt or suffer any of the
before nentioned tabl es, banks, or ganes, or any other gane
prohibited by law, to be carried on, kept, or exhibited in his
said house or other building, or on his ot or prem ses, being
t hereof convicted, shall be fined not |ess than One Hundred
Dol I ars ($100.00) nor more than Two Thousand Dol l ars ($2, 000. 00).

This section shall not apply to the operation of any gane or

| ottery authorized by Sections 1 and 2 of House Bill No. ,

2004 Regul ar Sessi on.

SECTI ON 12. Section 97-33-21, M ssissippi Code of 1972, is
amended as foll ows:

97-33-21. Any person of full age who shall bet any noney or
thing of any value with a mnor, or allow a mnor to bet at any
gane or gam ng-table exhibited by him or in which he is
interested or in any manner concerned, on conviction thereof,
shall be fined not |ess than Three Hundred Dol |l ars ($300.00) and
i nprisoned not less than three (3) nonths.

This section shall apply to m nors under the age of eighteen

(18) as it mght apply to the operation of any gane or lottery

aut hori zed by Sections 1 and 2 of House Bill No. , 2004

Regul ar Sessi on.

SECTI ON 13. Section 97-33-23, M ssissippi Code of 1972, is
amended as foll ows:

97-33-23. Any person of full age who shall bet any noney or
thing of value with a mnor, know ng such mnor to be under the
age of twenty-one (21) years, or allow ng any such mnor to bet at

any gane or ganes, or at any gam ng-table exhibited by him or in
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which he is interested or in any manner concerned, on conviction
t hereof, shall be punished by inprisonnment in the Penitentiary not
exceeding two (2) years.

This section shall apply to m nors under the age of ei ghteen

(18) with regard to the operation of any gane or lottery

aut hori zed by Sections 1 and 2 of House Bill No. , 2004

Regul ar Sessi on.

SECTI ON 14. Section 97-33-31, M ssissippi Code of 1972, is
amended as foll ows:

97-33-31. If any person, in order to raise noney for hinself
or another, or for any purpose whatever, shall publicly or
privately put up a lottery to be drawn or adventured for, he
shall, on conviction, be inprisoned in the Penitentiary not
exceeding five (5) years.

This section shall not apply to the operation of any gane or

| ottery authorized by Sections 1 and 2 of House Bill No. ,

2004 Regul ar Sessi on.

SECTI ON 15. Section 97-33-33, M ssissippi Code of 1972, is
amended as foll ows:

97-33-33. If any person shall in any way advertise any
|ottery whatever, no matter where | ocated, or shall know ngly have
in his possession any posters or other lottery advertisenents of
any kind save a regularly issued newspaper containing such an
advertisement without intent to circulate the sane as an
advertisenment he shall, on conviction, be fined not |ess than
Twenty-five Dollars ($25.00) nor nore than One Hundred Dol |l ars
($100.00), or be inprisoned in the county jail not exceeding three
(3) nonths, or both.

This section shall not apply to the operation of any gane or

| ottery authorized by Sections 1 and 2 of House Bill No. ,

2004 Regul ar Sessi on.

SECTI ON 16. Section 97-33-35, M ssissippi Code of 1972, is

anended as foll ows:
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97-33-35. If any newspaper published or circulated in this
state shall contain an advertisenent of any |ottery whatever, or
any matter intended to advertise a lottery, no matter where
| ocated, the editor or editors, publisher or publishers, and the
owner or owners thereof permtting the sane, shall be guilty of a
m sdeneanor, and, on conviction, shall be fined not |ess than One
Hundred Dol | ars ($100.00) nor nore than One Thousand Dol | ars
(%1, 000.00), and be inprisoned in the county jail not |ess than
ten (10) days nor nore than three (3) nonths, for each offense.
The i ssuance of each separate daily or weekly edition of the
newspaper that shall contain such an advertisenent shall be
consi dered a separate of fense.

This section shall not apply to the operation of any gane or

| ottery authorized by Sections 1 and 2 of House Bill No. ,

2004 Regul ar Sessi on.

SECTION 17. Section 97-33-37, M ssissippi Code of 1972, is
amended as foll ows:

97-33-37. |If any newsdeal er or other person shall, directly
or indirectly, sell or offer for sale any newspaper or other
publication containing a |lottery advertisenent, he shall be guilty
of a m sdeneanor, and upon conviction, shall be fined not |ess
than Ten Dollars ($10.00) or inprisoned not |less than ten (10)
days or bot h.

This section shall not apply to the operation of any gane or

| ottery authorized by Sections 1 and 2 of House Bill No. ,

2004 Regul ar Sessi on.

SECTI ON 18. Section 97-33-39, M ssissippi Code of 1972, is
amended as foll ows:

97-33-39. If any person shall sell, or offer or expose for
sale, any lottery ticket, whether the lottery be in or out of this
state, or for or in any other state, territory, district, or
country, he shall, on conviction, be fined not |ess than

Twenty-five Dollars ($25.00) nor nore than One Hundred Dol l ars
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($100.00), or inprisoned in the county jail not |less than ten (10)
days nor nore than sixty (60) days, or both.

This section shall not apply to the operation of any gane or

| ottery authorized by Sections 1 and 2 of House Bill No. ,

2004 Regul ar Sessi on.

SECTI ON 19. Section 97-33-41, M ssissippi Code of 1972, is
amended as foll ows:

97-33-41. |If any person shall buy in this state any lottery
ticket, whether the lottery be in or out of this state, or of or
in any other state, territory, district, or country, he shall, on
conviction, be fined not |ess than Five Dollars ($5.00) nor nore
than Twenty-five Dollars ($25.00), or be inprisoned in the county
jail not exceeding ten (10) days, or both.

This section shall not apply to the operation of any gane or

| ottery authorized by Sections 1 and 2 of House Bill No. ,

2004 Regul ar Sessi on.

SECTI ON 20. Section 97-33-43, M ssissippi Code of 1972, is
amended as foll ows:

97-33-43. If any railroad conpany shall suffer or permt the
sale of a lottery ticket of any kind on its cars, or at its depots
or depot grounds, or by its enployees, no matter where the lottery
is located, it shall be guilty of a m sdeneanor, and, on
conviction shall be fined not |ess than Twenty Dol l ars ($20.00)
nor nore than One Hundred Dol |l ars ($100.00) for every such ticket
so sol d.

This section shall not apply to the operation of any gane or

| ottery authorized by Sections 1 and 2 of House Bill No. ,

2004 Regul ar Sessi on.

SECTI ON 21. Section 97-33-45, M ssissippi Code of 1972, is
amended as foll ows:

97-33-45. If the owner or owners of any steanboat shal
suffer or permt the sale of a lottery ticket of any kind on his

or their boat, or by his or their enployees, no matter where the
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|ottery is located, he or they shall be guilty of a m sdeneanor,
and shall, on conviction, be punished as prescribed in Section
97- 33-43.

This section shall not apply to the operation of any gane or

| ottery authorized by Sections 1 and 2 of House Bill No. ,

2004 Regul ar Sessi on.

SECTI ON 22. Section 97-33-47, M ssissippi Code of 1972, is
amended as foll ows:

97-33-47. |If any person shall act as agent for any lottery
or lottery conpany, no matter where domciled or |ocated, or if he
shall assune to so act as agent, or if he receive any noney or
other thing for any such |ottery or lottery conpany, or deliver to
any person any ticket or tickets, prize or prizes, or other thing
fromsuch lottery or lottery conpany, he shall, on conviction, be
fined not | ess than One Hundred Dol lars ($100.00), nor nore than
Fi ve Hundred Dol l ars ($500.00), and be inprisoned in the county
jail not less than three (3) nonths nor nore than six (6) nonths.

This section shall not apply to the operation of any gane or

| ottery authorized by Sections 1 and 2 of House Bill No. ,

2004 Regul ar Sessi on.

SECTI ON 23. Section 97-33-49, M ssissippi Code of 1972, is
amended as foll ows:

97-33-49. Except as otherwi se provided in Section 97-33-51,
if any person, in order to raise noney for hinself or another,
shall publicly or privately put up or in any way offer any prize
or thing to be raffled or played for, he shall, on conviction, be
fined not nore than Twenty Dol |l ars ($20.00), or be inprisoned not
nore than one (1) nonth in the county jail.

This section shall not apply to the operation of any gane or

| ottery authorized by Sections 1 and 2 of House Bill No. ,

2004 Regul ar Sessi on.

SECTI ON 24. Section 27-65-111, M ssissippi Code of 1972, is

anended as foll ows:
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27-65-111. The exenptions fromthe provisions of this
chapter which are not industrial, agricultural or governnental, or
which do not relate to utilities or taxes, or which are not
properly classified as one of the exenption classifications of
this chapter, shall be confined to persons or property exenpted by
this section or by the Constitution of the United States or the
State of Mssissippi. No exenptions as now provided by any ot her
section, except the classified exenption sections of this chapter
set forth herein, shall be valid as against the tax herein |evied.
Any subsequent exenption fromthe tax |evied hereunder, except as
i ndi cat ed above, shall be provided by anmendnents to this section.

No exenption provided in this section shall apply to taxes
| evied by Section 27-65-15 or 27-65-21, M ssissippi Code of 1972.

The tax levied by this chapter shall not apply to the
fol | ow ng:

(a) Sales of tangi ble personal property and services to
hospitals or infirmaries owned and operated by a corporation or
association in which no part of the net earnings inures to the
benefit of any private sharehol der, group or individual, and which
are subject to and governed by Sections 41-7-123 through 41-7-127.

Only sal es of tangi ble personal property or services which
are ordinary and necessary to the operation of such hospitals and
infirmaries are exenpted fromtax.

(b) Sales of daily or weekly newspapers, and
periodicals or publications of scientific, literary or educational
organi zati ons exenpt from federal incone taxation under Section
501(c)(3) of the Internal Revenue Code of 1954, as it exists as of
March 31, 1975, and subscription sales of all nagazines.

(c) Sales of coffins, caskets and other materials used
in the preparation of human bodies for burial.

(d) Sales of tangi ble personal property for inmmedi ate

export to a foreign country.
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(e) Sales of tangible personal property to an
or phanage, old nen's or |adies' hone, supported wholly or in part
by a religious denom nation, fraternal nonprofit organization or
ot her nonprofit organi zati on.

(f) Sales of tangible personal property, |abor or
servi ces taxabl e under Sections 27-65-17, 27-65-19, and 27-65-23,
to a YMCA, YWCA, a Boys' or Grls' Club owned and operated by a
corporation or association in which no part of the net earnings
inures to the benefit of any private sharehol der, group or
i ndi vi dual

(g Sales to elenentary and secondary grade school s,
junior and senior colleges owed and operated by a corporation or
association in which no part of the net earnings inures to the
benefit of any private sharehol der, group or individual, and which
are exenpt fromstate incone taxation, provided that this
exenption does not apply to sales of property or services which
are not to be used in the ordinary operation of the school, or
which are to be resold to the students or the public.

(h) The gross proceeds of retail sales and the use or
consunption in this state of drugs and nedi ci nes:

(i) Prescribed for the treatnment of a human being
by a person authorized to prescribe the nedicines, and di spensed
or prescription filled by a registered pharnaci st in accordance
with law, or

(i1) Furnished by a |licensed physician, surgeon,
dentist or podiatrist to his own patient for treatnent of the
patient; or

(ti1) Furnished by a hospital for treatnent of any
person pursuant to the order of a |icensed physician, surgeon,
dentist or podiatrist; or

(iv) Sold to a licensed physician, surgeon,
podi atrist, dentist or hospital for the treatnment of a human
bei ng; or
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(v) Sold to this state or any political
subdi vi sion or nunicipal corporation thereof, for use in the
treatnment of a human being or furnished for the treatnent of a
human being by a nmedical facility or clinic maintained by this
state or any political subdivision or nmunicipal corporation
t her eof .

“Medicines," as used in this paragraph (h), shall mean and
i ncl ude any substance or preparation intended for use by external
or internal application to the human body in the diagnosis, cure,
mtigation, treatnment or prevention of disease and which is
commonl y recogni zed as a substance or preparation intended for
such use; provided that "nedicines" do not include any auditory,
prosthetic, ophthal mc or ocular device or appliance, any dentures
or parts thereof or any artificial linbs or their repl acenent
parts, articles which are in the nature of splints, bandages,
pads, conpresses, supports, dressings, instrunments, apparatus,
contrivances, appliances, devices or other nechanical, electronic,
optical or physical equipnent or article or the conponent parts
and accessories thereof, or any al coholic beverage or any other
drug or nedicine not conmmonly referred to as a prescription drug.

Not wi t hst andi ng the precedi ng sentence of this paragraph (h),

"medi ci nes" as used in this paragraph (h), shall nean and i ncl ude

sutures, whether or not permanently inplanted, bone screws, bone
pi ns, pacenakers and other articles permanently inplanted in the
human body to assist the functioning of any natural organ, artery,
vein or |inb and which remain or dissolve in the body.

"Hospital ," as used in this paragraph (h), shall have the
nmeani ng ascribed to it in Section 41-9-3, M ssissippi Code of
1972.

I nsulin furnished by a registered pharmacist to a person for
treatnent of diabetes as directed by a physician shall be deened
to be dispensed on prescription within the nmeaning of this
paragraph (h).
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881
882
883
884
885
886
887
888
889
890
891
892
893
894
895
896
897
898
899
900
901
902
903
904
905
906
907
908
909
910
911
912
913

(1) Retail sales of autonobiles, trucks and
truck-tractors if exported fromthis state within forty-eight (48)
hours and registered and first used in another state.

(j) Sales of tangible personal property or services to
the Sal vation Arnmy and the Miuscul ar Dystrophy Association, Inc.

(k) FromJuly 1, 1985, through Decenber 31, 1992,
retail sales of "al cohol blended fuel" as such termis defined in
Section 75-55-5. The gasoline-al cohol blend or the straight
al cohol eligible for this exenption shall not contain al cohol
distilled outside the State of M ssi ssippi.

(I') Sales of tangi ble personal property or services to
the Institute for Technol ogy Devel opnent.

(m The gross proceeds of retail sales of food and
drink for human consunpti on made through vendi ng machi nes serviced
by full line vendors fromand not connected with other taxable
busi nesses.

(n) The gross proceeds of sales of notor fuel.

(o) Retail sales of food for human consunption
purchased with food stanps issued by the United States Departnent
of Agriculture, or other federal agency, fromand after Cctober 1,
1987, or fromand after the expiration of any waiver granted
pursuant to federal law, the effect of which waiver is to permt
the collection by the state of tax on such retail sales of food
for human consunption purchased with food stanps.

(p) Sales of cookies for human consunption by the Grl
Scouts of America no part of the net earnings fromwhich sales
inures to the benefit of any private group or individual.

(q) Gfts or sales of tangible personal property or
services to public or private nonprofit museuns of art.

(r) Sales of tangi ble personal property or services to
al umi associ ati ons of state-supported colleges or universities.

(s) Sales of tangible personal property or services to

chapters of the National Association of Junior Auxiliaries, Inc.
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914
915
916
917
918
919
920
921
922
923
924
925
926
927
928
929
930
931
932
933
934
935
936
937

(t) Sales of tangible personal property or services to
donestic violence shelters which qualify for state fundi ng under
Sections 93-21-101 through 93-21-113.

(u) Sales of tangi ble personal property or services to
the National Miultiple Sclerosis Society, Mssissippi Chapter.

(v) Retail sales of food for human consunption
purchased with food instrunments issued the M ssissippi Band of
Choct aw | ndi ans under the Wonen, Infants and Chil dren Program
(WC) funded by the United States Departnent of Agriculture.

(w) Sales of tangi ble personal property or services to
a private conpany, as defined in Section 57-61-5, which is naking
such purchases with proceeds of bonds issued under Section 57-61-1
et seq., the M ssissippi Business Investnent Act.

(x) The gross collections fromthe operation of
sel f-service, coin-operated car washi ng equi pnent and sal es of the
servi ce of washing notor vehicles with portable high pressure
washi ng equi pnment on the prem ses of the custoner.

(y) Sales of lottery tickets by a retailer as

aut hori zed by Sections 1 and 2 of House Bill No. , 2004

Regul ar Sessi on.

SECTI ON 25. Sections 3 and 4 of this act shall be codified
in Chapter 106, Title 37, M ssissippi Code of 1972.
SECTI ON 26. This act shall take effect and be in force from

and after July 1, 2004.
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