M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Representatives |Ishee, Bentz, To: Public Health and Hunman
Frederi cks, Janus, Patterson, Peranich, Servi ces
Upshaw

HOUSE BI LL NO. 816
(As Sent to Governor)

AN ACT TO AMEND SECTI ON 43-1-55, M SSI SSI PPI CODE OF 1972, TO
PROVI DE THAT THE OFFI CE OF FAM LY AND CH LDREN S SERVI CES OF THE
DEPARTMENT OF HUVAN SERVI CES SHALL DEVI SE FORVAL STANDARDS FOR
CH LD PROTECTI ON SPECI ALI STS WHO ARE NOT LI CENSED SOCI AL WORKERS;
TO SPECI FY THE M NIl MUM EDUCATI ONAL QUALI FI CATI ONS TO BE EMPLOYED
AS A CHI LD PROTECTI ON SPECI ALI ST; TO PROVI DE THAT BEFORE A PERSON
MAY PROVI DE SERVI CES AS A CHI LD PROTECTI ON SPECI ALI ST, THE PERSON
MUST COVPLETE FOUR WEEKS OF | NTENSI VE TRAI NIl NG AND MUST TAKE AND
RECEI VE A PASSI NG SCORE ON A CERTI FI CATI ON TEST; TO PROVI DE THAT
10 UPON RECEI VI NG A PASSI NG SCORE ON THE CERTI FI CATI ON TEST, THE
11 PERSON SHALL BE CERTI FI ED AS A CHI LD PROTECTI ON SPECI ALI ST BY THE
12 DEPARTMENT; TO PROVI DE THAT A PERSON QUALI FI ED AS A CHI LD
13 PROTECTI ON SPECI ALI ST SHALL NOT CONDUCT FORENSI C | NTERVI EW6 OF
14 CH LDREN UNTI L AFTER RECEI VI NG ADDI TI ONAL SPECI ALI ZED TRAINING TO
15 PROVI DE THAT FOR THE PURPOSES OF PROVI DI NG SERVI CES IN CH LD ABUSE
16 OR NEGLECT CASES, YOUTH COURT PROCEEDI NGS, VULNERABLE ADULTS
17 CASES, AND SUCH OTHER CASES AS DESI GNATED BY THE EXECUTI VE
18 DI RECTOR OF HUMAN SERVI CES, THE CASEWORKER OR SERVI CE PROVI DER MAY
19 BE A CH LD PROTECTI ON SPECI ALI ST WHOSE WORK | S OVERSEEN BY A
20 LI CENSED SOCI AL WORKER; TO PROVI DE THAT THE DEPARTMENT AND THE
21 OFFI CE SHALL SEEK TO EMPLOY AND USE LI CENSED SOCI AL WORKERS TO
22 PROVI DE THE SERVI CES OF THE OFFI CE, AND MAY EMPLOY AND USE CHI LD
23 PROTECTI ON SPECI ALI STS TO PROVI DE THOSE SERVI CES ONLY | N COUNTI ES
24 IN VWH CH THERE IS NOT' A SUFFI CI ENT NUMBER OF LI CENSED SOCI AL
25 WORKERS TO ADEQUATELY PROVI DE THOSE SERVI CES | N THE COUNTY; TO
26 AMEND SECTI ONS 43-27-109, 43-21-261, 43-21-353, 43-21-355,

27 43-21-603, 43-47-7, 93-21-23 AND 97-3-7, M SSI SSI PPl CODE OF 1972,
28 TO CONFORM TO THE PRECEDI NG PROVI SI ONS; AND FOR RELATED PURPCSES.

29 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

OCO~NOUITRAWNE

30 SECTION 1. Section 43-1-55, M ssissippi Code of 1972, is

31 anended as fol |l ows:

32 43-1-55. (1) The Ofice of Family and Children's Services
33 shall devise formal social worker standards for enploynent and

34 service delivery designed to neasure the quality of services

35 delivered to clients, as well as the tineliness of services.

36 Each social worker shall be assessed annually by a supervisor who
37 is know edgeable in the standards pronul gated. The * * *

38 standards shall be applicable to all social workers working under

39 the office.
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(2) The Ofice of Famly and Children's Services shal

devise formal standards for child protection specialists of the

Departnent of Human Services who are not |icensed social workers.

Those standards shall require that:

(a) In order to be enployed as a child protection

speci alist, a person nust have a bachelor's degree in either

psychol ogy, sociology, nursing, crimnal justice or a rel ated

field, or a graduate degree in either |aw, psychol ogy, soci ol ogy,

nursing, crimnal justice or a related field. The determ nation

of what is a related field shall be nade by certification of the

St at e Personnel Board; and

(b) Before a person may provide services as a child

protection specialist, the person shall conplete four (4) weeks of

intensive training provided by the training unit of the Ofice of

Fam |y and Children's Services, and shall take and receive a

passi ng score on the certification test adm ni stered by the

training unit upon conpletion of the four-week training. Upon

recei ving a passing score on the certification test, the person

shall be certified as a child protection specialist by the

Departnent of Human Services. Any person who does not receive a

passi ng score on the certification test shall not be enpl oyed or

mai ntai n enpl oynent as a child protection specialist for the

departnent. Further, a person, qualified as a child protection

speci ali st through the procedures set forth above, shall not

conduct forensic interviews of children until the speciali st

recei ves additional specialized training in child forensic

i nterview protocols and techni ques by a course or curricul um

approved by the Departnent of Human Services to be not |ess than

forty (40) hours.

(3) For the purpose of providing services in child abuse or

negl ect cases, youth court proceedi ngs, vul nerable adults cases,

and such other cases as designated by the Executive Director of

Human Servi ces, the caseworker or service provider may be a child
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protection specialist whose work is overseen by a |icensed soci al

wor ker .

(4) The Departnent of Human Services and the Ofice of

Fam ly and Children's Services shall seek to enpl oy and use

i censed social workers to provide the services of the office, and

may enpl oy and use child protection specialists to provide those

services only in counties in which there is not a sufficient

nunber of |icensed social workers to adequately provide those

services in the county.

(5) This section and Sections 43-21-261, 43-21-353,

43-21-355, 43-21-603, 43-27-109, 43-47-7, 93-21-23 and 97-3-7

shall stand repealed on July 1, 2006.

SECTION 2. Section 43-21-261, M ssissippi Code of 1972, is
amended as foll ows:

43-21-261. (1) Except as otherwi se provided in this
section, records involving children shall not be disclosed, other
than to necessary staff of the youth court, except pursuant to an
order of the youth court specifying the person or persons to whom
the records may be disclosed, the extent of the records which may
be di scl osed and the purpose of the disclosure. Such court orders
for disclosure shall be limted to those instances in which the
youth court concludes, in its discretion, that disclosure is
required for the best interests of the child, the public safety or
the functioning of the youth court and then only to the foll ow ng
per sons:

(a) The judge of another youth court or nenber of
anot her youth court staff;

(b) The court of the parties in a child custody or
adoption cause in another court;

(c) A judge of any other court or nenbers of another

court staff;
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(d) Representatives of a public or private agency
provi di ng supervision or having custody of the child under order
of the youth court;

(e) Any person engaged in a bona fide research purpose,
provided that no information identifying the subject of the
records shall be made available to the researcher unless it is
absol utely essential to the research purpose and the judge gives
prior witten approval, and the child, through his or her
representative, gives permssion to release the information;

(f) The M ssissippi Enpl oynent Security Comm ssion, or
its duly authorized representatives, for the purpose of a child's
enrollnment into the Job Corps Training Program as authorized by
Title I'V of the Conprehensive Enploynment Training Act of 1973 (29
USCS Section 923 et seq.). However, no records, reports,

i nvestigations or information derived therefrompertaining to
child abuse or neglect shall be disclosed; and

(g) To any person pursuant to a finding by a judge of
the youth court of conpelling circunstances affecting the health
or safety of a child and that such disclosure is in the best
interests of the child.

Law enf orcenent agencies may disclose information to the
public concerning the taking of a child into custody for the
conmm ssion of a delinquent act w thout the necessity of an order
fromthe youth court. The information released shall not identify
the child or his address unless the information involves a child
convicted as an adul t.

(2) Any records involving children which are discl osed under
an order of the youth court and the contents thereof shall be kept
confidential by the person or agency to whomthe record is
di scl osed except as provided in the order. Any further disclosure
of any records involving children shall be made only under an

order of the youth court as provided in this section.
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(3) Upon request, the parent, guardi an or custodi an of the
child who is the subject of a youth court cause or any attorney
for such parent, guardian or custodian, shall have the right to
i nspect any record, report or investigation which is to be
considered by the youth court at a hearing, except that the
identity of the reporter shall not be rel eased, nor the nane of
any ot her person where the person or agency naking the information
avail able finds that disclosure of the information would be likely
to endanger the life or safety of such person.

(4) Upon request, the child who is the subject of a youth
court cause shall have the right to have his counsel inspect and
copy any record, report or investigation which is filed with the
yout h court.

(5 (a) The youth court prosecutor or prosecutors, the
county attorney, the district attorney, the youth court defender
or defenders, or any attorney representing a child shall have the
right to inspect any |aw enforcenent record involving children.

(b) The Departnent of Hunman Services shall disclose to
a county prosecuting attorney or district attorney any and al
records resulting froman investigation into suspected child abuse
or neglect when the case has been referred by the Departnent of
Human Services to the county prosecuting attorney or district
attorney for crimnal prosecution.

(c) Agency records made confidential under the
provi sions of this section may be disclosed to a court of
conpetent jurisdiction.

(6) Information concerning an investigation into a report of
child abuse or child neglect may be disclosed by the Departnent of
Human Services w thout order of the youth court to any attorney,
physi ci an, dentist, intern, resident, nurse, psychol ogist, soci al

wor ker, child protection specialist, child care giver, mnister,

| aw enforcenent officer, public or private school enployee making

that report pursuant to Section 43-21-353(1) if the reporter has a
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continuing professional relationship with the child and a need for
such information in order to protect or treat the child.

(7) Information concerning an investigation into a report of
child abuse or child neglect may be disclosed without further
order of the youth court to any interagency child abuse task force
established in any county or municipality by order of the youth
court of that county or municipality.

(8) Nanes and addresses of juveniles tw ce adjudi cated as
del i nquent for an act which would be a felony if commtted by an
adult or for the unlawful possession of a firearmshall not be
hel d confidential and shall be made available to the public.

(9) Nanes and addresses of juveniles adjudicated as
del i nquent for nurder, manslaughter, burglary, arson, arned
robbery, aggravated assault, any sex offense as defined in Section
45-33-23, for any violation of Section 41-29-139(a)(1) or for any
viol ation of Section 63-11-30, shall not be held confidential and
shall be nmade available to the public.

(10) The judges of the circuit and county courts, and
presentence investigators for the circuit courts, as provided in
Section 47-7-9, shall have the right to inspect any youth court
records of a person convicted of a crinme for sentencing purposes
only.

(11) The victimof an offense commtted by a child who is
the subject of a youth court cause shall have the right to be
informed of the child s disposition by the youth court.

(12) A classification hearing officer of the State
Departnent of Corrections, as provided in Section 47-5-103, shal
have the right to inspect any youth court records, excluding abuse
and negl ect records, of any offender in the custody of the
departnent who as a child or mnor was a juvenile offender or was
the subject of a youth court cause of action, and the State Parole

Board, as provided in Section 47-7-17, shall have the right to
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i nspect such records when the of fender becones eligible for
parol e.

(13) The youth court shall notify the Departnent of Public
Safety of the nane, and any other identifying information such
departnent may require, of any child who is adjudicated delinquent
as aresult of a violation of the Uniform Controlled Substances
Law.

(14) The Adm nistrative O fice of Courts shall have the
right to inspect any youth court records in order that the nunber
of yout hful offenders, abused, neglected, truant and dependent
children, as well as children in need of special care and children
in need of supervision, may be tracked wth specificity through
the youth court and adult justice system and to utilize tracking
forms for such purpose.

(15) Upon a request by a youth court, the Adm nistrative
Ofice of Courts shall disclose all information at its di sposal
concerning any previous youth court intakes alleging that a child
was a delinquent child, child in need of supervision, child in
need of special care, truant child, abused child or negl ected
child, as well as any previous youth court adjudications for the
sanme and all dispositional information concerning a child who at
the time of such request cones under the jurisdiction of the youth
court maki ng such request.

(16) In every case where an abuse or neglect allegation has
been nmade, the confidentiality provisions of this section shal
not apply to prohibit access to a child's records by any state
regul atory agency, any state or |ocal prosecutorial agency or |aw
enf orcenment agency; * * * however, * * * no identifying
i nformati on concerning the child in question may be rel eased to
the public by such agency except as otherw se provi ded herein.

(17) 1In every case where there is any indication or
suggestion of either abuse or neglect and a child' s physical

condition is nedically | abeled as nedically "serious" or
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234 “"critical" or a child dies, the confidentiality provisions of this
235 section shall not apply. 1In cases of child deaths, the foll ow ng
236 information may be rel eased by the M ssissippi Departnent of Human
237 Services: (a) Child' s nane; (b) address or location; (c)

238 verification fromthe Departnent of Human Services of case status
239 (no case or involvenent, case exists, open or active case, case
240 closed); (d) if a case exists, the type of report or case

241  (physical abuse, neglect, etc.), date of intake(s) and

242 investigation(s), and case disposition (substantiated or

243 unsubstantiated). Notw thstanding the aforesaid, the

244 confidentiality provisions of this section shall continue if there
245 is a pending or planned investigation by any |ocal, state or

246 federal governnental agency or institution.

247 (18) Any nenber of a foster care review board desi gnated by
248 the Departnment of Human Services shall have the right to inspect
249 youth court records relating to the abuse, neglect or child in

250 need of supervision cases assigned to such nenber for review.

251 (19) Information concerning an investigation into a report
252 of child abuse or child neglect may be disclosed wi thout further
253 order of the youth court in any adm nistrative or due process

254 hearing held, pursuant to Section 43-21-257, by the Departnent of
255 Human Services for individuals whose nanes will be placed on the
256 central registry as substantiated perpetrators.

257 SECTI ON 3. Section 43-21-353, M ssissippi Code of 1972, is
258 anended as foll ows:

259 43-21-353. (1) Any attorney, physician, dentist, intern,

260 resident, nurse, psychol ogist, social worker, child protection

261 specialist, child care giver, mnister, |aw enforcenent officer,

262 public or private school enployee or any ot her person having

263 reasonable cause to suspect that a child is a neglected child or
264 an abused child, shall cause an oral report to be nade i mredi ately
265 by tel ephone or otherwi se and foll owed as soon thereafter as

266 possible by a report in witing to the Departnent of Human
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Services, and imediately a referral shall be nmade by the
Department of Human Services to the youth court intake unit, which
unit shall pronptly conmply with Section 43-21-357. \Were
appropriate, the Departnent of Human Services shall additionally
make a referral to the youth court prosecutor. Upon receiving a
report that a child has been sexually abused, or burned, tortured,
nmutil ated or otherw se physically abused in such a nanner as to
cause serious bodily harm or upon receiving any report of abuse
that would be a felony under state or federal |aw, the Departnent
of Human Services shall inmmediately notify the | aw enforcenent
agency in whose jurisdiction the abuse occurred and shall notify
the appropriate prosecutor within forty-eight (48) hours, and the
Department of Human Services shall have the duty to provide the
| aw enf or cenent agency all the nanes and facts known at the tine
of the report; this duty shall be of a continuing nature. The |aw
enforcenent agency and the Departnent of Human Services shal
investigate the reported abuse imedi ately and shall file a
prelimnary report with the appropriate prosecutor's office within
twenty-four (24) hours and shall make additional reports as new or
additional information or evidence becones avail able. The
Department of Human Services shall advise the clerk of the youth
court and the youth court prosecutor of all cases of abuse
reported to the departnment within seventy-two (72) hours and shal
update such report as information becones avail abl e.

(2) Any report to the Departnment of Human Services shal
contain the nanes and addresses of the child and his parents or
ot her persons responsible for his care, if known, the child s age,
the nature and extent of the child's injuries, including any
evi dence of previous injuries and any other information that m ght
be hel pful in establishing the cause of the injury and the
identity of the perpetrator.

(3) The Departnent of Human Services shall maintain a

statew de incom ng w de-area tel ephone service or simlar service
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for the purpose of receiving reports of suspected cases of child
abuse; provided that any attorney, physician, dentist, intern,

resident, nurse, psychologist, social worker, child protection

specialist, child care giver, mnister, |aw enforcenent officer or

public or private school enployee who is required to report under
subsection (1) of this section shall report in the manner required
in subsection (1).

(4) Reports of abuse and negl ect made under this chapter and
the identity of the reporter are confidential except when the
court in which the investigation report is filed, inits
di scretion, determnes the testinony of the person reporting to be
material to a judicial proceeding or when the identity of the
reporter is released to | aw enforcenent agencies and the
appropriate prosecutor pursuant to subsection (1). Reports nade
under this section to any | aw enforcenent agency or prosecutori al
officer are for the purpose of crimnal investigation and
prosecution only and no information fromthese reports may be
released to the public except as provided by Section 43-21-261.

Di sclosure of any information by the prosecutor shall be according
to the Mssissippi UniformRules of Crcuit and County Court
Procedure. The identity of the reporting party shall not be

di scl osed to anyone other than | aw enforcenent officers or
prosecutors wi thout an order fromthe appropriate youth court.

Any person disclosing any reports nmade under this section in a
manner not expressly provided for in this section or Section
43-21-261, shall be guilty of a m sdenmeanor and subject to the
penal ti es prescribed by Section 43-21-267.

(5 Al final dispositions of |aw enforcenent investigations
descri bed in subsection (1) of this section shall be determ ned
only by the appropriate prosecutor or court. Al final
di spositions of investigations by the Departnent of Human Services
as described in subsection (1) of this section shall be determ ned

only by the youth court. Reports nade under subsection (1) of
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this section by the Departnent of Human Services to the | aw
enforcenent agency and to the district attorney's office shal
include the followng, if known to the departnent:

(a) The nane and address of the child;

(b) The nanmes and addresses of the parents;

(c) The nanme and address of the suspected perpetrator;

(d) The nanmes and addresses of all w tnesses, including
the reporting party if a material witness to the abuse;

(e) A brief statenent of the facts indicating that the
child has been abused and any other information fromthe agency

files or known to the social worker or child protection specialist

maki ng the investigation, including nedical records or other
records, which may assist |aw enforcenent or the district attorney
in investigating and/or prosecuting the case; and

(f) Wat, if any, action is being taken by the
Departnent of Human Servi ces.

(6) In any investigation of a report made under this chapter
of the abuse or neglect of a child as defined in Section
43-21-105(m, the Departnment of Human Services nay request the
appropriate | aw enforcenent officer with jurisdiction to acconpany
the departnent in its investigation, and in such cases the | aw
enforcenent officer shall conply with such request.

(7) Anyone who willfully violates any provision of this
section shall be, upon being found guilty, punished by a fine not
to exceed Five Thousand Dol | ars ($5,000.00), or by inprisonnent in
jail not to exceed one (1) year, or both.

(8 If areport is made directly to the Departnent of Human
Services that a child has been abused or neglected in an
out - of -home setting, a referral shall be made inmmediately to the
| aw enf or cenent agency in whose jurisdiction the abuse occurred
and the departnent shall notify the district attorney's office
within forty-eight (48) hours of such report. The Departnent of

Human Services shall investigate the out-of-hone setting report of
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abuse or neglect to determ ne whether the child who is the subject
of the report, or other children in the same environnent, cones
wWithin the jurisdiction of the youth court and shall report to the
youth court the departnent's findings and recommendati on as to
whet her the child who is the subject of the report or other
children in the same environnent require the protection of the
youth court. The | aw enforcenent agency shall investigate the
reported abuse immedi ately and shall file a prelimnary report
with the district attorney's office wwthin forty-eight (48) hours
and shall nake additional reports as new information or evidence
becones available. If the out-of-hone setting is a |licensed
facility, an additional referral shall be made by the Departnent
of Human Services to the |icensing agency. The |icensing agency
shal |l investigate the report and shall provide the Departnent of
Human Services, the | aw enforcenent agency and the district
attorney's office with their witten findings from such
investigation as well as that |icensing agency's recomendati ons
and actions taken.

SECTION 4. Section 43-21-355, M ssissippi Code of 1972, is
amended as foll ows:

43-21-355. Any attorney, physician, dentist, intern,

resident, nurse, psychol ogist, social worker, child protection

specialist, child care giver, mnister, |aw enforcenent officer,

school attendance officer, public school district enployee,
nonpublic school enployee, or any other person participating in
the making of a required report pursuant to Section 43-21-353 or
participating in the judicial proceeding resulting therefrom shal
be presuned to be acting in good faith. Any person or institution
reporting in good faith shall be inmune fromany liability, civil
or crimnal, that m ght otherw se be incurred or inposed.

SECTION 5. Section 43-21-603, M ssissippi Code of 1972, is

anended as foll ows:
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43-21-603. (1) At the beginning of each disposition
hearing, the judge shall informthe parties of the purpose of the
heari ng.

(2) Al testinony shall be under oath unless waived by al
parties and may be in narrative form The court may consider any
evidence which is material and relevant to the disposition of the
cause, including hearsay and opi nion evidence. At the concl usion
of the evidence, the youth court shall give the parties an
opportunity to present oral argunent.

(3) If the child has been adjudicated a delinquent child,
prior to entering a disposition order, the youth court should
consi der, anong others, the follow ng rel evant factors:

(a) The nature of the offense;
(b) The manner in which the offense was conm tted;
(c) The nature and nunber of a child' s prior
adj udi cat ed of fenses; and
(d) The child s need for care and assi stance.

(4) If the child has been adjudicated a child in need of
supervision, prior to entering a disposition order, the youth
court shoul d consider, anong others, the foll ow ng rel evant
factors:

(a) The nature and history of the child' s conduct;
(b) The famly and hone situation; and
(c) The child s need of care and assi stance.

(5 If the child has been adjudicated a neglected child or
an abused child, prior to entering a disposition order, the youth
court shall consider, anong others, the follow ng rel evant
factors:

(a) The child' s physical and nental conditions;

(b) The child' s need of assistance;

(c) The manner in which the parent, guardian or
custodi an participated in, tolerated or condoned the abuse,

negl ect or abandonnent of the child;
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(d) The ability of a child' s parent, guardian or
custodian to provide proper supervision and care of a child; and
(e) Relevant testinony and recomrendati ons, where
avai lable, fromthe foster parent of the child, the grandparents
of the child, the guardian ad litemof the child, representatives
of any private care agency which has cared for the child, the

soci al worker or child protection specialist assigned to the case,

and any other relevant testinony pertaining to the case.

(6) After consideration of all the evidence and the rel evant
factors, the youth court shall enter a disposition order which
shall not recite any of the facts or circunstances upon which such
di sposition is based, nor shall it recite that a child has been
found guilty; but it shall recite that a child is found to be a
del i nquent child, a child in need of supervision, a neglected
child or an abused child.

(7) In the event that the youth court orders that the
custody or supervision of a child who has been adjudi cated abused
or neglected be placed with the Departnent of Human Services or
any ot her person or public or private agency, other than the
child' s parent, guardian or custodian, the youth court shall find
and the disposition order shall recite that:

(a) (i) Reasonable efforts have been nmade to maintain
the child within his own home, but that the circunstances warrant
his renpval and there is no reasonable alternative to custody; or

(ii) The circunstances are of such an energency
nature that no reasonable efforts have been nade to maintain the
child within his own hone, and that there is no reasonabl e
alternative to custody; and

(b) That the effect of the continuation of the child's
residence within his own hone would be contrary to the welfare of
the child and that the placenent of the child in foster care is in

the best interests of the child; or
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463 (c) Reasonable efforts to maintain the child within his
464 hone shall not be required if the court determ nes that:

465 (i) The parent has subjected the child to

466 aggravated circunstances including, but not limted to,

467 abandonnent, torture, chronic abuse and sexual abuse; or

468 (i1) The parent has been convicted of nurder of
469 another child of such parent, voluntary mansl aughter of another
470 child of such parent, aided or abetted, attenpted, conspired or
471 solicited to commt such nurder or voluntary mansl aughter, or a
472 felony assault that results in the serious bodily injury to the
473 surviving child or another child of such parent; or

474 (ti1) The parental rights of the parent to a
475 sibling have been term nated involuntarily; and

476 (iv) That the effect of the continuation of the
477 child's residence wwthin his own home would be contrary to the
478 welfare of the child and that placenent of the child in foster
479 care is in the best interests of the child.

480 Once the reasonable efforts requirenment is bypassed, the
481 court shall have a permanency hearing pursuant to Section

482 43-21-613 within thirty (30) days of such finding.

483 (8 Upon a witten notion by a party, the youth court shal
484 make witten findings of fact and conclusions of |aw upon which it
485 relies for the disposition order.

486 SECTION 6. Section 43-27-109, M ssissippi Code of 1972, is
487 anended as foll ows:

488 43-27-109. The Departnent of Human Services may enploy a

489 sufficient nunber of new social workers, child protection

490 specialists, youth counselors and clerical staff to reduce the

491 case |load sizes for social workers and youth counsel ors of the

492 departnent and to reduce the work | oad on clerical staff, if funds
493 are appropriated to the departnent for that purpose.

494 SECTION 7. Section 43-47-7, M ssissippi Code of 1972, is

495 anended as foll ows:
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43-47-7. (1) (a) Except as otherw se provided by Section
43-47-37 for vulnerable adults in care facilities, any person
i ncluding, but not limted to, the follow ng, who knows or
suspects that a vul nerable adult has been or is being abused,
negl ected or exploited shall inmmediately report such know edge or
suspicion to the Departnent of Human Services or to the county
departnent of hunman services where the vulnerable adult is
| ocat ed:

(1) Attorney, physician, osteopathic physician,
medi cal exam ner, chiropractor or nurse engaged in the adm ssion,
exam nation, care or treatnent of vul nerable adults;

(1i) Health professional or nental health
pr of essi onal other than one listed in subparagraph (i);

(ti1) Practitioner who relies solely on spiritual
nmeans for healing;

(tv) Social worker, child protection specialist or

ot her professional adult care, residential or institutional staff;

(v) State, county or nmunicipal crimnal justice
enpl oyee or | aw enforcenent officer;

(vi) Human rights advocacy commttee or |ong-term
care onbudsman council nenber; or

(vii) Accountant, stockbroker, financial advisor
or consultant, insurance agent or consultant, investnent advisor
or consultant, financial planner, or any officer or enployee of a
bank, savings and | oan, credit union or any other financial
service provider.

(b) To the extent possible, a report made pursuant to
paragraph (a) nust contain, but need not be limted to, the
foll ow ng information

(i) Nane, age, race, sex, physical description and
| ocati on of each vulnerable adult alleged to have been abused,

negl ected or exploited.
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(11) Nanmes, addresses and tel ephone nunbers of the
vul nerable adult's famly nenbers.

(ti1) Nanme, address and tel ephone nunber of each
al | eged perpetrator.

(iv) Name, address and tel ephone nunber of the
caregi ver of the vulnerable adult, if different fromthe all eged
per petrator.

(v) Description of the neglect, exploitation,
physi cal or psychol ogical injuries sustained.

(vi) Actions taken by the reporter, if any, such
as notification of the crimnal justice agency.

(vii) Any other information available to the
reporting person which may establish the cause of abuse, negl ect
or exploitation that occurred or is occurring.

In addition to the above, any person or entity hol ding or
required to hold a license as specified in Title 73, Professions
and Vocations, M ssissippi Code of 1972, shall be required to give
his, her or its nane, address and tel ephone nunber in the report
of the alleged abuse, neglect or exploitation.

(c) The departnent, or its designees, shall report to
an appropriate crimnal investigative or prosecutive authority any
person required by this section to report or who fails to conply
with this section. A person who fails to nake a report as
requi red under this subsection or who, because of the
ci rcunst ances, should have known or suspected beyond a reasonabl e
doubt that a vulnerable adult suffers fromexploitation, abuse,
negl ect or self-neglect but who knowngly fails to conply with
this section shall, upon conviction, be guilty of a m sdeneanor
and shall be punished by a fine not exceeding Five Thousand
Dol I ars ($5,000.00), or by inprisonnent in the county jail for not
nore than six (6) nonths, or both such fine and inprisonnent.
However, for purposes of this subsection (1), any recognized | egal

financial transaction shall not be considered cause to report the
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know edge or suspicion of the financial exploitation of a

vul nerable adult. If a person convicted under this section is a

nmenber of a profession or occupation that is |icensed, certified

or regulated by the state, the court shall notify the appropriate
licensing, certifying or regulating entity of the conviction.

(2) Reports received by | aw enforcenent authorities or other
agenci es shall be forwarded imediately to the Departnent of Human
Services or the county departnment of human services. The
Departnent of Human Services shall investigate the reported abuse,
negl ect or exploitation imedi ately and shall file a prelimnary
report of its findings with the Ofice of the Attorney General
within forty-eight (48) hours, and shall nake additional reports
as new information or evidence becones avail able. The Depart nent
of Human Services, upon request, shall forward a statenent to the
person nmaking the initial report required by this section as to
what action is being taken, if any.

(3) The report nmay be made orally or in witing, but where
made orally, it shall be followed up by a witten report. A
person who fails to report or to otherwi se conply with this
section, as provided herein, shall have no civil or crimnal
liability, other than that expressly provided for in this section,
to any person or entity in connection with any failure to report
or to otherwise conply with the requirenents of this section.

(4) Anyone who nakes a report required by this section or
who testifies or participates in any judicial proceedings arising
fromthe report or who participates in a required investigation or
eval uation shall be presuned to be acting in good faith and in so
doing shall be immune fromliability, civil or crimnal, that
m ght otherw se be incurred or inposed. However, the immnity
provi ded under this subsection shall not apply to any suspect or
perpetrator of any abuse, neglect or exploitation.

(5) A person who intentionally makes a fal se report under

the provisions of this section may be found liable in a civil suit
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for any actual danages suffered by the person or persons so
reported and for any punitive damages set by the court or jury.

(6) The Executive Director of Human Services shall establish
a statewi de central register of reports nade pursuant to this
section. The central register shall be capable of receiving
reports of vulnerable adults in need of protective services seven
(7) days a week, twenty-four (24) hours a day. To effectuate this
purpose the executive director shall establish a single toll-free
st at ewt de phone nunber that all persons may use to report
vul nerabl e adults in need of protective services, and that al
persons aut horized by subsection (7) of this section may use for
determ ning the existence of prior reports in order to evaluate
the condition or circunstances of the vul nerable adult before
them Such oral reports and evidence of previous reports shall be
transmtted to the appropriate county departnent of human
services. The central register shall include, but not be limted
to, the following information: the nanme and identifying
information of the individual reported, the county departnent of
human servi ces responsi ble for the investigation of each such
report, the nanes, affiliations and purposes of any person
requesting or receiving informati on which the executive director
bel i eves m ght be hel pful in the furtherance of the purposes of
this chapter, the nane, address, birth date, social security
nunber of the perpetrator of abuse, neglect and/or exploitation,
and the type of abuse, neglect and/or exploitation of which there
was substantial evidence upon investigation of the report. The
central register shall informthe person making reports required
under this section of his or her right to request statenments from
the departnent as to what action is being taken, if any.

Each person, business, organi zation or other entity, whether
public or private, operated for profit, operated for nonprofit or
a voluntary unit of governnent not responsible for |aw enforcenent

provi ding care, supervision or treatnment of vul nerable adults

H B. No. 816 *HRO3/R308SG*
04/ HRO3/ R308SG
PAGE 19 (RRLH



627
628
629
630
631
632
633
634
635
636
637
638
639
640
641
642
643
644
645
646
647
648
649
650
651
652
653
654
655
656
657
658
659

shal |l conduct crimnal history records checks on each new enpl oyee
of the entity who provides, and/or would provide direct patient
care or services to adults or vul nerable persons, as provided in
Section 43-11-13.

The departnent shall not release data that would be harnfu
or detrinental to the vulnerable adult or that would identify or
| ocate a person who, in good faith, nade a report or cooperated in
a subsequent investigation unless ordered to do so by a court of
conpetent jurisdiction.

(7) Reports nmade pursuant to this section, reports witten
or phot ographs taken concerning such reports in the possession of
t he Departnent of Human Services or the county departnent of human
services shall be confidential and shall only be nade avail abl e
to:

(a) A physician who has before hima vul nerabl e adul t
whom he reasonably suspects may be abused, negl ected or exploited,
as defined in Section 43-47-5;

(b) A duly authorized agency having the responsibility
for the care or supervision of a subject of the report;

(c) A grand jury or a court of conpetent jurisdiction,
upon finding that the information in the record is necessary for
the determ nation of charges before the grand jury;

(d) A district attorney or other |aw enforcenent
of ficial.

Not wi t hst andi ng the provisions of paragraph (b) of this
subsection, the departnent may not disclose a report of the
abandonnment, exploitation, abuse, neglect or self-neglect of a
vul nerabl e adult to the vul nerable adult's guardi an,
attorney-in-fact, surrogate decision nmaker, or caregiver who is a
perpetrator or alleged perpetrator of the abandonnent,
expl oi tati on, abuse or neglect of the vul nerable adult.

Any person given access to the nanes or other information

identifying the subject of the report, except the subject of the
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660 report, shall not divulge or make public such identifying

661 information unless he is a district attorney or other |aw

662 enforcenent official and the purpose is to initiate court action.
663 Any person who willfully permts the rel ease of any data or

664 information obtained pursuant to this section to persons or

665 agencies not permtted to such access by this section shall be
666 guilty of a m sdeneanor.

667 (8) Upon reasonable cause to believe that a caretaker or
668 ot her person has abused, neglected or exploited a vul nerable

669 adult, the departnent shall pronptly notify the district attorney
670 of the county in which the vulnerable adult is |ocated and the
671 O fice of the Attorney General, except as provided in Section
672 43-47-37(2).

673 SECTI ON 8. Section 93-21-23, Mssissippi Code of 1972, is
674 anended as foll ows:

675 93-21-23. Any licensed doctor of nedicine, |icensed doctor
676 of dentistry, intern, resident or registered nurse, psychol ogist,

677 social worker, child protection specialist, preacher, teacher,

678 attorney, |law enforcenent officer, or any other person or

679 institution participating in the making of a report pursuant to
680 this chapter or participating in judicial proceedings resulting
681 therefromshall be presunmed to be acting in good faith, and if
682 found to have acted in good faith shall be imune from any

683 liability, civil or crimnal, that m ght otherw se be incurred or
684 inposed. The reporting of an abused person shall not constitute a
685 breach of confidentiality.

686 SECTION 9. Section 97-3-7, M ssissippi Code of 1972, is

687 anmended as foll ows:

688 97-3-7. (1) A personis qguilty of sinple assault if he (a)
689 attenpts to cause or purposely, know ngly or recklessly causes
690 bodily injury to another; or (b) negligently causes bodily injury
691 to another with a deadly weapon or other nmeans likely to produce

692 death or serious bodily harm or (c) attenpts by physical nenace
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to put another in fear of immnent serious bodily harm and, upon
conviction, he shall be punished by a fine of not nore than Five
Hundred Dol | ars ($500.00) or by inprisonnent in the county jail
for not nore than six (6) nonths, or both. * * * However, a
person convicted of sinple assault (a) upon a statew de el ected
official, |aw enforcenent officer, fireman, energency nedi cal
personnel, public health personnel, social worker or child

protection specialist enployed by the Departnment of Human Services

or anot her agency, superintendent, principal, teacher or other

i nstructional personnel, school attendance officer, school bus
driver, or a judge of a circuit, chancery, county, justice or
youth court or a judge of the Court of Appeals or a justice of the
Suprenme Court, district attorney, |egal assistant to a district
attorney, county prosecutor, nunicipal prosecutor, court reporter
enpl oyed by a court, court admnistrator, clerk or deputy clerk of
the court, or public defender, while such statew de el ected
official, judge or justice, |aw enforcenent officer, fireman,
energency nedi cal personnel, public health personnel, social

wor ker, child protection specialist, superintendent, principal,

teacher or other instructional personnel, school attendance
of ficer, school bus driver, district attorney, |legal assistant to
a district attorney, county prosecutor, municipal prosecutor,
court reporter enployed by a court, court admnistrator, clerk or
deputy clerk of the court, or public defender is acting within the
scope of his duty, office or enploynent, or (b) upon a |egislator
while the Legislature is in regular or extraordinary session or
whil e otherwise acting within the scope of his duty, office or
enpl oynent, shall be punished by a fine of not nore than One
Thousand Dol | ars ($1, 000.00) or by inprisonnent for not nore than
five (5) years, or both.

(2) A person is guilty of aggravated assault if he (a)
attenpts to cause serious bodily injury to another, or causes such

i njury purposely, know ngly or recklessly under circunstances
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mani festing extrenme indifference to the value of human life; or
(b) attenpts to cause or purposely or know ngly causes bodily
injury to another with a deadly weapon or other neans likely to
produce death or serious bodily harm and, upon conviction, he
shal | be punished by inprisonment in the county jail for not nore
than one (1) year or in the Penitentiary for not nore than twenty
(20) years. * * * However, a person convicted of aggravated
assault (a) upon a statew de elected official, |aw enforcenent
officer, fireman, energency nedi cal personnel, public health

personnel, social worker or child protection specialist enployed

by the Departnent of Human Servi ces or anot her agency,
superintendent, principal, teacher or other instructional
personnel, school attendance officer, school bus driver, or a
judge of a circuit, chancery, county, justice or youth court or a
judge of the Court of Appeals or a justice of the Suprene Court,
district attorney, legal assistant to a district attorney, county
prosecutor, municipal prosecutor, court reporter enployed by a
court, court adm nistrator, clerk or deputy clerk of the court, or
public defender, while such statewi de elected official, judge or
justice, |aw enforcenent officer, fireman, energency nedi cal

personnel, public health personnel, social worker, child

protection specialist, superintendent, principal, teacher or other

i nstructional personnel, school attendance officer, school bus
driver, district attorney, legal assistant to a district attorney,
county prosecutor, mnunicipal prosecutor, court reporter enployed
by a court, court admnistrator, clerk or deputy clerk of the
court, or public defender is acting within the scope of his duty,
office or enploynent, or (b) upon a legislator while the
Legislature is in regular or extraordinary session or while

ot herwi se acting within the scope of his duty, office or

enpl oynent, shall be punished by a fine of not nore than Five
Thousand Dol | ars ($5, 000.00) or by inprisonnent for not nore than

thirty (30) years, or both.
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(3) A person is guilty of sinple donmestic violence who
commts sinple assault as described in subsection (1) of this
section against a famly or household nenber who resides wth the
def endant or who fornerly resided with the defendant, a current or
former spouse, a person who has a current dating relationship with
the defendant, or a person with whomthe defendant has had a
bi ol ogical or legally adopted child and upon conviction, the
def endant shall be puni shed as provided under subsection (1) of
this section; however, upon a third or subsequent conviction of
sinpl e donestic violence, whether against the sanme or another
victimand within five (5) years, the defendant shall be guilty of
a felony and sentenced to a termof inprisonnment not |ess than
five (5) nor nore than ten (10) years. |In sentencing, the court
shal | consider as an aggravating factor whether the crinme was
commtted in the physical presence or hearing of a child under
si xteen (16) years of age who was, at the tine of the offense,
living within either the residence of the victim the residence of
the perpetrator, or the residence where the offense occurred.

(4) A person is guilty of aggravated donestic violence who
comm ts aggravated assault as described in subsection (2) of this
section against a famly or household nenber who resides wth the
def endant or who fornerly resided wth the defendant, or a current
or former spouse, a person who has a current dating rel ationship
with the defendant, or a person with whomthe defendant has had a
bi ol ogical or legally adopted child and upon conviction, the
def endant shall be puni shed as provided under subsection (2) of
this section; however, upon a third or subsequent offense of
aggravat ed donestic viol ence, whether against the sanme or anot her
victimand within five (5) years, the defendant shall be guilty of
a felony and sentenced to a termof inprisonnment of not |ess than
five (5 nor nore than twenty (20) years. In sentencing, the
court shall consider as an aggravating factor whether the crine

was conmtted in the physical presence or hearing of a child under
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si xteen (16) years of age who was, at the tinme of the offense,
living within either the residence of the victim the residence of
the perpetrator, or the residence where the offense occurred.
Reasonabl e di scipline of a child, such as spanking, is not an

of fense under this subsection (4).

(5) "Dating relationship" nmeans a social relationship of a
romantic or intinmate nature.

(6) Every conviction of domestic violence nmay require as a
condition of any suspended sentence that the defendant participate
in counseling or treatnent to bring about the cessation of
donestic abuse. The defendant may be required to pay all or part
of the cost of the counseling or treatnent, in the discretion of
the court.

(7) In any conviction of assault as described in any
subsection of this section which arises froman incident of
donestic violence, the sentencing order shall include the
desi gnation "donestic violence."

SECTION 10. This act shall take effect and be in force from

and after July 1, 2004.
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