M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Representative M ns To: Judiciary A

HOUSE BI LL NO. 556

1 AN ACT TO AMEND SECTI ON 11-1-60, M SSI SSI PPl CODE OF 1972, TO
2 REVISE THE CAP ON NONECONOM C DAMAGES; AND FOR RELATED PURPOSES.
3 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
4 SECTION 1. Section 11-1-60, M ssissippi Code of 1972, is

5 anended as follows:

6 11-1-60. (1) For the purposes of this section, the

7 followi ng words and phrases shall have the neani ngs ascri bed

8 herein unless the context clearly requires otherw se:

9 (a) "Noneconom c danmges" neans subjecti ve,

10 nonpecuni ary damages arising fromdeath, pain, suffering,

11 inconveni ence, nental anguish, worry, enotional distress, |oss of
12 society and conpani onship, | oss of consortium bystander injury,
13 physical inpairnment, injury to reputation, humliation,

14 enbarrassnment, |loss of the enjoynent of |ife, hedonic danages,

15 ot her nonpecuni ary damages, and any other theory of damages such
16 as fear of loss, illness or injury. The term "noneconomc

17 damages” shall not include damages for disfigurenment, nor does it
18 include punitive or exenplary danmages.

19 (b) "Actual econoni c damages" neans objectively
20 verifiable pecuniary damages arising from nedi cal expenses and
21 nedical care, rehabilitation services, custodial care,
22 disabilities, |oss of earnings and earning capacity, |oss of
23 incone, burial costs, |loss of use of property, costs of repair or
24 replacenent of property, costs of obtaining substitute donestic
25 services, |loss of enploynent, |oss of business or enpl oynent
26 opportunities, and other objectively verifiable nonetary | osses.
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(c) "Provider of health care" neans a |licensed
physi ci an, psychol ogi st, osteopath, dentist, nurse, nurse
practitioner, physician assistant, pharmacist, podiatrist,
optonetrist, chiropractor, institution for the aged or infirm
hospital, |icensed pharmacy or any legal entity which nay be
|iable for their acts or om ssions.

(2) (a) In any action for injury based on mal practice or
breach of standard of care against a provider of health care,
including institutions for the aged or infirm in the event the
trier of fact finds the defendant |iable, they shall not award the

plaintiff nmore than Two Hundred Fifty Thousand Dol | ars

($250, 000. 00) for noneconom c damages..

* * %

(b) The trier of fact shall not be advised of the
limtations inposed by this subsection (2) and the judge shal
appropriately reduce any award of noneconom ¢ damages that exceeds
the applicable limtation.

(3) The limtation on noneconom ¢ danages set forth in
subsection (2) shall not apply in cases where the judge determ nes
that a jury may inpose punitive damages.

(4) Nothing in this section shall be construed to inpose a
limtation on damages for disfigurenent or actual economc
damages.

SECTION 2. This act shall take effect and be in force from
and after July 1, 2004, and shall apply to all causes of action

filed on or after that date.
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