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FOR
HOUSE BI LL NO. 531

AN ACT TO AMEND SECTI ON 83-11-1, M SSI SSI PPI CODE OF 1972, TO
REVI SE THE DEFI NI TI ON OF AUTOMCBI LE LI ABI LI TY COVERAGE SO THAT
SUCH COVERAGE SHALL NOT BE CONSTRUED AS REQUI RI NG COVERAGE FOR
PUNI TI VE DAVAGES; TO AMEND SECTI ONS 63-15-3 AND 63-15-43,

M SSI SSI PPl CODE OF 1972, I N CONFORM TY THERETGO TO AUTHORI ZE THE
COMM SSI ONER OF | NSURANCE TO APPROVE OR DI SAPPROVE AUTOMOBI LE

LI ABI LI TY | NSURANCE PCLI Cl ES WH CH EXCLUDE COVERAGE FOR PUNI Tl VE
DAMAGES; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 83-11-1, M ssissippi Code of 1972, is
amended as foll ows:

83-11-1. As used in this article:

(a) "Policy" neans an autonobile liability, autonobile

physi cal damage, or autonpbile collision policy, or any
conbi nati on thereof, delivered or issued for delivery in this
state, insuring a single individual, or husband and wi fe resident
of the sanme househol d, as naned insured and under which the
i nsured vehicles therein designated are of the foll ow ng types
only:

(i) A notor vehicle of the private passenger or
station wagon type that is not used as a public or livery
conveyance for passengers, nor rented to others; or

(ii) Any other four-wheel nmotor vehicle with a
| oad capacity of fifteen hundred (1,500) pounds or |less which is
not used in the occupation, profession, or business of the
i nsured; provided, however, that this article shall not apply 1.
to any policy issued under an autonobile assigned risk plan, 2. to
any policy insuring nore than four (4) autonobiles, or 3. to any

policy covering garage, autonobile sal es agency, repair shop,

service station, or public parking place operation hazards.
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(b) "Autonobile liability coverage" includes only
coverage of bodily injury and property damage |liability, medical

paynments, and uni nsured notori st coverage. "Autonobile liability

coverage" shall not be construed as requiring coverage for

puni ti ve danmages.

(c) "Autonobile physical danage coverage" includes al
coverage of loss or danage to an autonpbile insured under the
policy except |loss or damage resulting fromcollision or upset.

(d) "Autonobile collision coverage" includes al
coverage of loss or danage to an autonpbile insured under the
policy resulting fromcollision or upset.

(e) "Renewal" or "to renew' neans the issuance and
delivery by an insurer of a policy replacing at the end of the
policy period a policy previously issued and delivered by the sane
insurer, or the issuance and delivery of a certificate of notice
extending the termof a policy beyond its policy period or term
provi ded, however, that any policy with a policy period or term of
| ess than six (6) nonths shall for the purpose of this article be
considered as if witten for a policy period or termof six (6)
nonths. Any policy witten for a termlonger than one (1) year or
any policy wwth no fixed expiration date shall, for the purpose of
this article, be considered as if witten for successive policy
periods or ternms of one (1) year; and such policy may be
term nated at the expiration of any annual period upon giving
thirty (30) days' notice of cancellation prior to such anniversary
date. Such cancellation shall not be subject to any other
provisions of this article.

(f) "Nonpaynent of prem um neans failure of the naned
insured to di scharge when due any of his obligations in connection
with the paynment of premuns on a policy, or any installnment of
such prem um whether the premumis payable directly to the
insurer or its agents or indirectly under any prem um finance pl an

or extension of credit.

H B. No. 531 *HRO3/R542CS.1*
04/ HRO3/ R542CS. 1
PAGE 2 (MS\LH)



64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96

SECTION 2. Section 63-15-43, M ssissippi Code of 1972, is
amended as foll ows:

63-15-43. (1) A "notor vehicle liability policy" as said
termis used in this chapter shall nean an owner's or an
operator's policy of liability insurance, certified as provided in
Section 63-15-39 or Section 63-15-41, as proof of financial
responsibility, and issued, except as otherw se provided in
Section 63-15-41, by an insurance conpany duly authorized to wite
notor vehicle liability insurance in this state, to or for the
benefit of the person named therein as insured.

(2) Such owner's policy of liability insurance:

(a) Shall designate by explicit description or by
appropriate reference all notor vehicles with respect to which
coverage is thereby to be granted.

(b) Shall pay on behalf of the insured nanmed therein
and any ot her person, as insured, using any such notor vehicle or
not or vehicles with the express or inplied permssion of such
nanmed i nsured, all sunms which the insured shall becone |egally
obligated to pay as damages arising out of the ownership,
mai nt enance or use of such notor vehicle or notor vehicles within
the United States of Anmerica or the Dom nion of Canada, subject to
limts exclusive of interest and costs, with respect to each such
notor vehicle, as follows: Ten Thousand Dol |l ars ($10, 000. 00)
because of bodily injury to or death of one (1) person in any one
(1) accident and, subject to said |imt for one (1) person, Twenty
Thousand Dol | ars ($20, 000. 00) because of bodily injury to or death
of two (2) or nore persons in any one (1) accident, and Five
Thousand Dol | ars ($5, 000. 00) because of injury to or destruction
of property of others in any one (1) accident.

(3) Such operator's policy of liability insurance shall pay
on behalf of the insured naned therein all sunms which the insured
shal |l becone legally obligated to pay as danages arising out of

the use by himof any notor vehicle not owned by him wthin the
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sane territorial limts and subject to the sane limts of
liability as are set forth above with respect to an owner's policy
of liability insurance.

(4) Such nmotor vehicle liability policy shall state the nanme
and address of the naned insured, the coverage afforded by the
policy, the prem um charged therefor, the policy period and the
limts of liability, and shall contain an agreenent or be endorsed
that insurance is provided thereunder in accordance with the
coverage defined in this chapter as respects bodily injury and
death or property damage, or both, and is subject to all the
provi sions of this chapter.

(5) Such nmotor vehicle liability policy shall not insure:

(a) Any obligation for which the insured or any conpany
as his insurer may be held liable under any worknmen's conpensation
| aw,

(b) Any liability on account of bodily injury to or
death of any enpl oyee of the insured while engaged in the
enpl oynent, other than donestic, of the insured, or in donestic
enpl oynment if benefits therefor are either payable or required to
be provi ded under any wor knmen's conpensation | aw, or

(c) Any liability because of injury to or destruction
of property owned by, rented to, in charge of or transported by
t he insured.

(6) Every notor vehicle liability policy shall be subject to
the foll ow ng provisions which need not be contained therein:

(a) The liability of the insurance conpany with respect
to the insurance required by this chapter shall becone absol ute
whenever injury or danmage covered by said notor vehicle liability
policy occurs; said policy may not be cancelled or annulled as to
such liability by any agreenent between the insurance conpany and
the insured after the occurrence of the injury or damage; no
statenent nade by the insured or on his behalf and no violation of

said policy shall defeat or void said policy;

H B. No. 531 *HRO3/R542CS.1*
04/ HRO3/ R542CS. 1
PAGE 4 (MS\LH)



130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161

(b) The satisfaction by the insured of a judgnent for
such injury or damage shall not be a condition precedent to the
right or duty of the insurance conpany to make paynment on account
of such injury or danage;

(c) The insurance conpany shall have the right to
settle any claimcovered by the policy, and if such settlenent is
made in good faith, the anobunt thereof shall be deductible from
the limts of liability specified in paragraph (b) of subsection
(2) of this section; or

(d) The policy, the witten application therefor, if
any, and any rider or endorsenent which does not conflict with the
provi sions of the chapter shall constitute the entire contract
bet ween the parties.

(7) Any policy which grants the coverage required for a
notor vehicle liability policy may al so grant any | awful coverage
in excess of or in addition to the coverage specified for a notor
vehicle liability policy, and such excess or additional coverage
shall not be subject to the provisions of this chapter. Wth
respect to a policy which grants such excess or additional
coverage, the term"notor vehicle liability policy" shall apply
only to that part of the coverage which is required by this
section.

(8) Any notor vehicle liability policy may provide that the
i nsured shall reinburse the insurance conpany for any paynent the
i nsurance conpany woul d not have been obligated to nake under the
ternms of the policy except for the provisions of this chapter.

(9) Any notor vehicle liability policy may provide for the
prorating of the insurance thereunder with other valid and
col l ecti bl e insurance.

(10) The requirenents for a notor vehicle liability policy
may be fulfilled by the policies of one or nore insurance

conpani es which policies together neet such requirenents.
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(11) Any binder issued pending the issuance of a notor
vehicle liability policy shall be deened to fulfill the
requi renents for such a policy.

(12) Nothing contained in this section shall be construed as

requi ring coverage for punitive danmages under autonobile liability

i nsurance policies issued in this state after July 1, 2004. Upon

the effective date of House Bill No. 531, 2004 Regul ar Sessi on,

t he Comm ssi oner of |Insurance may approve or di sapprove autonobile

liability insurance policies which exclude coverage for punitive

danmages.

SECTION 3. Section 63-15-3, M ssissippi Code of 1972, is
amended as foll ows:

63-15-3. The follow ng words and phrases, when used in this
chapter, shall, for the purposes of this chapter, have the
nmeani ngs respectively ascribed to themin this section, except in
those instances where the context clearly indicates a different
meani ng:

(a) "H ghway" neans the entire wi dth between property
lines of any road, street, way, thoroughfare or bridge in the
State of M ssissippi not privately owed or controlled, when any
part thereof is open to the public for vehicular traffic and over
which the state has legislative jurisdiction under its police
power .

(b) "Judgnent" neans any judgnent which shall have
becone final by expiration, wthout appeal, of the tine within
whi ch an appeal m ght have been perfected, or by final affirmation
on appeal, rendered by a court of conpetent jurisdiction of any
state or of the United States, upon a cause of action arising out
of the ownership, maintenance or use of any notor vehicle, for
damages, including damages for care and | oss of services, because
of bodily injury to or death of any person, or for damages because

of injury to or destruction of property, including the | oss of use
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t hereof, or upon a cause of action on an agreenent of settl enent
for such danages.

(c) "Motor vehicle" nmeans every self-propelled vehicle
(other than traction engines, road rollers and graders, tractor
cranes, power shovels, well drillers, inplenents of husbandry and
el ectric personal assistive nobility device as defined in Section
63-3-103) which is designed for use upon a highway, including
trailers and semtrailers designed for use with such vehicles, and
every vehicle which is propelled by electric power obtained from
overhead wires but not operated upon rails.

For purposes of this definition, "inplenents of husbandry”
shall not include trucks, pickup trucks, trailers and semtrailers
designed for use with such trucks and pickup trucks.

(d) "License" neans any driver's, operator's,
commercial operator's, or chauffeur's |icense, tenporary
instruction permt or tenporary license, or restricted |license,

i ssued under the laws of the State of M ssissippi pertaining to
the licensing of persons to operate notor vehicles.

(e) "Nonresident" neans every person who is not a
resident of the State of M ssissippi.

(f) "Nonresident's operating privilege" nmeans the
privilege conferred upon a nonresident by the | aws of M ssissipp
pertaining to the operation by himof a notor vehicle, or the use
of a notor vehicle owmed by him in the State of M ssissippi.

(g) "Operator" neans every person who is in actua
physi cal control of a notor vehicle.

(h) "Owner" neans a person who holds the legal title of
a notor vehicle; in the event a notor vehicle is the subject of an
agreenent for the conditional sale or |ease thereof with the right
of purchase upon performance of the conditions stated in the
agreenent and with an i nmediate right of possession vested in the
condi tional vendee or | essee or in the event a nortgagor of a

vehicle is entitled to possession, then such conditional vendee or
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| essee or nortgagor shall be deened the owner for the purpose of
this chapter.

(i) "Person" neans every natural person, firm
copartnershi p, association or corporation.

(j) "Proof of financial responsibility” means proof of
ability to respond in damages for liability, on account of
acci dents occurring subsequent to the effective date of said
proof, arising out of the ownership, nmaintenance or use of a notor
vehicle, in the anount of Ten Thousand Dol |l ars ($10, 000. 00)
because of bodily injury to or death of one (1) person in any one
(1) accident, and subject to said limt for one (1) person, in the
anount of Twenty Thousand Dol | ars ($20, 000. 00) because of bodily
injury to or death of two (2) or nore persons in any one (1)
accident, and in the anount of Five Thousand Dol l ars ($5, 000.00)
because of injury to or destruction of property of others in any

one (1) accident. Liability insurance policies issued in

conpliance wth this section may include coverage for punitive

damages or nmay exclude coverage for punitive danages.

(k) "Registration" nmeans a certificate or certificates
and registration plates issued under the laws of this state
pertaining to the registration of notor vehicles.

(1) "Departnment” nmeans the Departnent of Public Safety
of the State of M ssissippi, acting directly or through its
aut hori zed officers and agents, except in such sections of this
chapter in which sone other state departnment is specifically
named.

(m "State" neans any state, territory or possession of
the United States, the District of Colunbia, or any province of
t he Dom ni on of Canada.

SECTION 4. The Comm ssioner of |nsurance nmay approve or

di sapprove autonobile liability insurance policies issued after
July 1, 2004, which exclude coverage for punitive damages. The
Comm ssi oner of Insurance may adopt any rul es and regul ati ons
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necessary to inplenent the provisions of House Bill No. 531, 2004

Regul ar Sessi on.

SECTI ON 5.

This act shall take effect and be in force from

and after July 1, 2004.

H B. No. 531
04/ HRO3/ R542CS. 1
PAGE 9 (Ms\LH)

*HRO3/R542CS.1*
ST: Auto liability insurance policies;
aut hori ze Conmi ssioner of |nsurance to approve
or di sapprove coverage for punitive damages.



