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HOUSE BI LL NO. 323

AN ACT TO AUTHORI ZE COUNTI ES TO ESTABLI SH | NTERAGENCY ELDER
DEATH REVI EW TEAMS TO ASSI ST LOCAL AGENCI ES I N | DENTI FYI NG AND
REVI EW NG SUSPI Cl OUS DEATHS OF ELDERLY PERSONS AND FACI LI TATI NG
COMVUNI CATI ON AMONG PERSONS VWHO PERFORM AUTOPSI ES AND THE VARI QUS
PERSONS AND AGENCI ES | NVOLVED | N CASES OF ABUSE OR NEGECT OF
ELDERLY PERSONS; TO PROVI DE FOR THE COWPOSI TI ON OF ELDER DEATH
REVI EW TEAMS; TO SPECI FY VWHEN | NFORVATI ON AND COMMUNI CATI ONS OF
ELDER DEATH REVI EW TEAMS MAY AND MAY NOT BE DI SCLOSED; AND FOR
RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. As used in this act, the followng terns shall be

defined as follows, unless the context requires otherw se:

(a) "Elderly person" neans any person who is sixty-five
(65) years of age or ol der.

(b) "Abuse" nmeans the willful or nonaccidental
infliction of physical pain, injury or nental anguish on an
el derly person, the unreasonabl e confinenment of an elderly person,
or the willful deprivation by a caretaker of services that are
necessary to nmaintain the nental and physical health of an elderly
person. The term "abuse"” does not i ncl ude:

(i) The use of any reasonabl e and necessary force
that may result in an injury used by a peace officer acting within
the course of his or her enploynent as a peace officer; or

(ii) Conduct that is a part of the treatnent and
care of, and in furtherance of the health and safety of a patient
or resident of a care facility, as defined in Section 43-47-5.

(c) "Neglect” nmeans either the inability of an elderly
person who is living alone to provide for hinself the food,
clothing, shelter, health care or other services that are

necessary to naintain his nmental and physical health, or failure
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of a caretaker to supply the elderly person with the food,
clothing, shelter, health care, supervision or other services that
a reasonably prudent person would do to maintain the elderly
person's nental and physical health.

SECTION 2. (1) Any county may establish an interagency

el der death review teamto assist |ocal agencies in identifying
and review ng suspicious deaths of elderly persons and
facilitating comruni cati on anong persons who perform aut opsi es and
t he vari ous persons and agencies involved in cases of abuse or

negl ect of elderly persons.

(2) Any county may devel op a protocol that may be used as a
gui del i ne by persons perform ng autopsies on elderly persons to
assi st medi cal exam ners or coroners and ot her persons who perform
aut opsi es in:

(a) The identification of abuse or neglect of elderly
per sons;

(b) The determ nation of whether abuse or neglect of an
el derly person contributed to death, or whether abuse or negl ect
of an elderly person had occurred before, but was not the actual
cause of, death; and

(c) The proper witten reporting procedures for abuse
or neglect of elderly persons, including the designation of the
cause and node of death.

SECTION 3. County elder death review teans may be conpri sed

of, but not limted to, the foll ow ng:

(a) Experts in the field of forensic pathol ogy.

(b) Medical personnel with expertise in abuse and
negl ect of elderly persons.

(c) Medical exam ners and coroners.

(d) District attorneys.

(e) County or local staff including, but not limted
to:

(i) Adult protective services staff.
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(i1i) Public adm nistrator, guardi an and
conservator staff.

(ti1) County health departnent staff who deal with
heal th issues of elderly persons.

(iv) County prosecuting attorneys.

(v) County and state | aw enforcenment personnel.

(vi) Local long-term care onbudsnen.

(vii) Geriatric nmental health experts.

(viii) Crimnologists.

(i x) Representatives of |ocal agencies that are
i nvol ved with oversight of adult protective services and reporting
abuse or neglect of elderly persons.

(x) Local professional associations of persons
described in subparagraphs (i) through (ix) of this paragraph.

SECTION 4. (1) An oral or witten conmunication or a

docunent shared within or produced by an el der death review team
related to a death review of an elderly person is confidential and
not subject to disclosure or discoverable by another third party.

(2) An oral or witten communi cation or a docunent provided
by a third party to an elderly death review team or between a
third party and an el der death review team is confidential and
not subject to disclosure or discoverable by a third party.

(3) Notw thstanding subsections (1) and (2) of this section,
recommendati ons of an el der death review team upon the conpletion
of a review may be disclosed at the discretion of a magjority of
the nenbers of the elder death review team

SECTION 5. (1) Each organization represented on an el der

death review team may share with other nenbers of the team
information in its possession concerning the decedent who is the
subj ect of the review or any person who was in contact with the
decedent and any other information deened by the organization to
be pertinent to the review. Any information shared by an

organi zation with other nenbers of a teamis confidential. The
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intent of this subsection is to permt the disclosure to nenbers
of the teamof any information deened confidential, privileged, or
prohi bited fromdi sclosure by any other provision of |aw
(2) (a) Witten and oral information nmay be di sclosed to an

el der death review team established under this act. The team may
make a request in witing for the information sought and any
person with information of the kind described in paragraph (c) of
this subsection may rely on the request in determ ning whether
informati on may be disclosed to the team

(b) No individual or agency that has information
governed by this subsection shall be required to disclose
information. The intent of this subsection is to allow the
vol untary disclosure of information by the individual or agency
that has the information

(c) The following informati on may be di scl osed under
this subsection:

(1) Medical information.

(i1i) Mental health information

(tiit) Information fromelderly person abuse
reports and investigations, except the identity of persons who
have made reports, which shall not be discl osed.

(tv) Crimnal history information and crim nal
of fender record information.

(v) Information pertaining to reports by health
practitioners of persons suffering fromphysical injuries
inflicted by neans of a firearmor of persons suffering physical
injury where the injury is a result of assaultive or abusive
conduct .

(vi) Information provided to probation officers in
the course of the performance of their duties, including, but not
limted to, the duty to prepare reports, as well as the

informati on on which these reports are based.
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(vii) Records relating to in-honme supportive
services, unless disclosure is prohibited by federal |aw.

(3) Witten and oral information nay be disclosed under this
section notw thstanding the |awer-client privilege, the
physi ci an-patient privilege, and the psychot herapi st -pati ent
privil ege.

SECTION 6. Information gathered by the el der death review

team and any reconmendati ons nade by the team shall be used by the
county to devel op education, prevention, and if necessary,
prosecution strategies that will lead to inproved coordi nation of
services for famlies and the elderly person popul ati on.

SECTION 7. This act shall take effect and be in force from

and after July 1, 2004.
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