M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

OCO~NOUITRAWNE

Representative Fl em ng To: Appropriations

HOUSE BI LL NO. 264

AN ACT TO AMEND SECTI ON 25-11-117, M SSI SSI PPl CODE OF 1972,
TO AUTHORI ZE ACTI VE MEMBERS OF THE PUBLI C EMPLOYEES' RETI REMENT
SYSTEM WHO HAVE AT LEAST TEN YEARS OF MEMBERSHI P SERVI CE TO
RECEI VE A DI STRI BUTI ON OF UP TO ONE- THH RD OF THE AMOUNT OF THE
MEMBER S CONTRI BUTI ONS, WHI CH SHALL BE USED ONLY FOR CERTAI N
SPECI FI ED PURPGCSES; TO PROVI DE THAT A MEMBER MAY RECEI VE A
DI STRI BUTI ON UNDER THI' S PROVI SI ON ONLY ONE TI ME; TO PROVI DE THAT
| F A MEMBER RECEI VES A DI STRI BUTI ON UNDER THI S PROVI SI ON AND LATER
IS PAID A REFUND OF THE AMOUNT OF THE MEMBER S CONTRI BUTI ONS AFTER
W THDRAWAL FROM STATE SERVI CE, THE AMOUNT OF THE DI STRI BUTI ON
SHALL BE DEDUCTED FROM THE MEMBER S CONTRI BUTI ONS | N COMPUTI NG THE
AMOUNT OF THE REFUND;, TO AMEND SECTI ON 25-11-115, M SSI SSI PPl CODE
OF 1972, TO PROVI DE THAT |IF A MEMBER RECEI VES A DI STRI BUTI ON UNDER
THE PRECEDI NG SECTI ON BEFORE RETI REMENT, THE MEMBER S RETI REMENT
BENEFI TS SHALL BE ACTUARI ALLY REDUCED TO REFLECT THE AMOUNT OF THE
DI STRI BUTI ON RECEI VED, AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 25-11-117, M ssissippi Code of 1972, is
amended as foll ows:

25-11-117. (1) A nenber may be paid a refund of the anpunt
of accunul ated contributions to the credit of the nenber in the
annuity savi ngs account provided the nenber has w thdrawn from
state service and further provided the nenber has not returned to
state service on the date the refund of the accunul ated
contributions would be paid. Such refund of the contributions to
the credit of the nenber in the annuity savings account shall be
paid within ninety (90) days fromreceipt in the office of the
retirement system of the properly conpleted formrequesting such
paynent. In the event of death prior to retirenment of any nmenber
whose spouse and/or children are not entitled to a retirenent
al | omance, the accumnul ated contributions to the credit of the
deceased nmenber in the annuity savings account shall be paid to
t he designated beneficiary on file in witing in the office of the

executive director of the board of trustees within ninety (90)
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days fromrecei pt of a properly conpleted formrequesting such
paynent. |If there is no such designated beneficiary on file for
such deceased nenber in the office of the system upon the filing
of a proper request with the board, the contributions to the
credit of the deceased nenber in the annuity savings account shal
be refunded pursuant to Section 25-11-117.1(1). The paynent of
the refund shall discharge all obligations of the retirenent
systemto the nenber on account of any creditable service rendered
by the nenber prior to the receipt of the refund. By the
acceptance of the refund, the nenber shall waive and relinquish
all accrued rights in the system

(2) Pursuant to the Unenpl oynent Conpensati on Amendnents of
1992 (Public Law 102-318 (UCA)), a nenber or the spouse of a
menber who is an eligible beneficiary entitled to a refund under
this section may el ect, on a formprescribed by the board under
rules and regul ati ons established by the board, to have an
eligible rollover distribution of accunul ated contri butions
payabl e under this section paid directly to an eligible retirenent
pl an, as defined under applicable federal |aw, or an individual
retirenment account. |If the nenber or the spouse of a nenber who
is an eligible beneficiary makes such el ection and specifies the
eligible retirenent plan or individual retirenment account to which
such distribution is to be paid, the distribution will be nmade in
the formof a direct trustee-to-trustee transfer to the specified
eligible retirement plan. Flexible rollovers under this
subsection shall not be considered assignnents under Section
25-11-129.

(3) |If any person who has received a refund reenters the
state service and again becones a nenber of the system the nenber
may repay all or part of the anobunts previously received as a
refund, together with regular interest covering the period from
the date of refund to the date of repaynent; provided, however,

that the anmounts that are repaid by the nenber and the creditable
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service related thereto shall not be used in any benefit

cal cul ation or determnation until the nenber has remined a
contributor to the systemfor a period of at |east four (4) years
subsequent to such nenber's reentry into state service. Repaynent
for such tinme shall be made in increments of not |ess than
one-quarter (1/4) year of creditable service beginning with the
nost recent service for which refund has been made. Upon the
repaynment of all or part of such refund and interest, the nenber
shall again receive credit for the period of creditable service
for which full repaynent has been nade to the system

(4) (a) An active nenber who has not |ess than ten (10)

years of nmenbership service may receive a distribution of up to

one-third (1/3) of the anount of accunul ated contributions to the

credit of the nenber in the annuity savings account, which shal

be used only for the foll ow ng purposes: purchase of a hone;

purchase of an autonobile; college tuition; start up of a

busi ness; funeral expenses; weddi ng expenses; nedi cal expenses; or

any conbi nati on of those purposes. A nenber may receive a

di stribution under this subsection only one (1) tinme during the

person's nenbership in the system

(b) The distribution of the nmenber's contributions in

the annuity savings account as authorized by this subsection shal

be paid to the nenber within ninety (90) days fromreceipt in the

office of the retirenent system of the properly conpleted form

requesting the distribution, which shall specify the ambunt and

t he purpose of expenditure of the distribution.

(c) If a nmenber receives a distribution under this

subsection and later is paid a refund of the anmount of accunul ated

contributions to the nenber's credit in the annuity savi ngs

account under subsection (1) of this section, the anount of the

distribution shall be deducted fromthe nenber's annuity savi ngs

account in conputing the anount of the refund.
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SECTION 2. Section 25-11-115, M ssissippi Code of 1972, is
amended as fol |l ows:

25-11-115. (1) Upon application for superannuation or
disability retirenent, any nenber nay elect to receive his benefit
in aretirement allowance payable throughout life with no further
paynents to anyone at his death, except that in the event his
total retirement paynents under this article do not equal his
total contributions under this article, his named beneficiary
shall receive the difference in cash at his death. O he may
el ect upon retirenent, or upon becomng eligible for retirenent,
to receive the actuarial equivalent subject to the provisions of
subsection (3) of this section of his retirenent allowance in a
reduced retirenent allowance payable throughout life with the
provi sion that:

Option 1. If he dies before he has received in annuity
paynent the value of the nenber's annuity savings account as it
was at the tine of his retirenent, the bal ance shall be paid to
his | egal representative or to such person as he shall nom nate by
witten designation duly acknow edged and filed with the board; or

Option 2. Upon his death, his reduced retirenent allowance
shal |l be continued throughout the |life of, and paid to, such
person as he has nom nated by witten designation duly
acknowl edged and filed with the board of trustees at the tinme of
his retirenent;

Option 3. Upon his death, one-half (1/2) of his reduced
retirenment allowance shall be continued throughout the life of,
and paid to, such person as he shall have nom nated by witten
desi gnation duly acknow edged and filed with the board of trustees
at the tinme of his retirenent, and the other one-half (1/2) of his
reduced retirenent allowance to sone other designated beneficiary;

Option 4-A.  Upon his death, one-half (1/2) of his reduced
retirenment allowance, or such other specified amunt, shall be

continued throughout the Iife of, and paid to, such person as he
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shal | have nom nated by witten designation duly acknow edged and
filed with the board of trustees at the tinme of his retirenment; or

Option 4-B. A reduced retirenent all owance shall be
continued throughout the |ife of the retirant, but wth the
further guarantee of paynents to the naned beneficiary,
beneficiaries or to the estate for a specified nunber of years
certain. If the retired nenber or the |ast designated beneficiary
receiving annuity paynents dies prior to receiving all guaranteed
paynents due, the actuarial equivalent of the remaining paynents
shall be paid pursuant to Section 25-11-117.1(1);

Option 4-C. Such retirenment all owance ot herwi se payabl e may
be converted into a retirenent all owance of equival ent actuari al
val ue in such an anmount that, with the nenber's benefit under
Title Il of the federal Social Security Act, the nenmber wll
receive, so far as possible, approximately the sane anount
annual ly before and after the earliest age at which the nenber
becones eligible to receive a social security benefit. This
option shall not be available to retirees whose retirenent is
effective on or after July 1, 2004.

Option 6. Any nenber who has at | east twenty-eight (28)
years of creditable service at the tinme of retirenent or who is at
| east sixty-three (63) years of age and eligible to retire, may
select the maxi mumretirenent benefit or an optional benefit as
provided in this subsection together with a partial |unp sum
distribution. The anount of the lunp sumdistribution under this
option shall be equal to the maxi mum nonthly benefit nultiplied by
twelve (12), twenty-four (24) or thirty-six (36) as sel ected by
the nenber. The maximumretirenent benefit shall be actuarially
reduced to reflect the amount of the lunp sumdistribution
sel ected and further reduced for any other optional benefit
selected. The annuity and lunp sumdistribution shall be conputed
to result in no actuarial loss to the system The |lunp sum

distribution shall be nmade as a single paynment payable at the tine
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the first nonthly annuity paynent is paid to the retiree. The
anount of the lunp sumdistribution shall be deducted fromthe
menber's annuity savings account in conputing what contributions
remain at the death of the retiree and/or a beneficiary. The [unp
sumdistribution option may be el ected only once by a nmenber upon
initial retirement, and may not be elected by a retiree, by
menbers applying for a disability retirement annuity, by survivors
or by a nenber selecting Option 4-C

(2) No change in the option selected shall be permtted
after the nenber's death or after the nenber has received his
first retirement check except as provided in subsections (3) and
(4) of this section and in Section 25-11-127. Menbers who are
pursuing a disability retirenent allowance and sinultaneously or
subsequently elect to begin to receive a service retirenent
al | omance while continuing to pursue a disability retirenent
al l owance, shall not be eligible to select Option 4-C or Option 6
and those options may not be selected at a later tine if the
application for a disability retirenent allowance is voided or
denied. However, any retired nmenber who is receiving a retirenent
al | onance under Qption 2 or Qption 4-A upon July 1, 1992, and
whose desi gnated beneficiary predeceased hi mor whose narriage to
a spouse who is his designated beneficiary is term nated by
di vorce or other dissolution, upon witten notification to the
retirenment systemof the death of the designated beneficiary or of
the termnation of his nmarriage to his designated beneficiary, the
retirenment allowance payable to the nmenber after receipt of such
notification by the retirenment systemshall be equal to the
retirenment allowance which woul d have been payabl e had t he nenber
not elected the option. |In addition, any retired nmenber who is
receiving the maximumretirenent allowance for life, a retirenent
al | omance under OQption 1 or who is receiving a retirenent
al l omance under OQption 2 or Option 4-A on July 1, 1992, may el ect

to provide survivor benefits under Option 2 or Option 4-Ato a
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spouse who was not previously the nenber's beneficiary and whom
the nmenber nmarried before July 1, 1992.

(3) Any retired nenber who is receiving a reduced retirenent
al | onance under Qption 2 or Option 4-A whose desi gnhat ed
beneficiary predeceases him or whose marriage to a spouse who is
hi s designated beneficiary is term nated by divorce or other
di ssolution, may elect to cancel his reduced retirenment allowance
and receive the maximumretirenent allowance for life in an anount
equal to the anobunt that would have been payable if the nenber had
not elected Option 2 or Option 4-A.  Such el ection nust be nmade in
witing to the office of the executive director of the systemon a
formprescribed by the board. Any such election shall be
effective the first of the nonth following the date the el ection
is received by the system

(4) Any retired nmenber who i s receiving the maxi num
retirenment allowance for life, or a retirenment allowance under
Option 1, and who marries after his retirenment may elect to cancel
his maxi mumretirenent allowance and receive a reduced retirenent
al l omance under OQption 2 or Option 4-A to provide continuing
lifetinme benefits to his spouse. Such election nust be nmade in
witing to the office of the executive director of the systemon a
form prescribed by the board not earlier than the date of the
marriage. Any such election shall be effective the first of the
nonth follow ng the date the election is received by the system

(5) 1In the event the election of an optional benefit is nade
after the nenber has attained the age of sixty-five (65) years,
the actuarial equivalent factor shall be used to conpute the
reduced retirenent allowance as if the el ection had been nmade on
his sixty-fifth birthday; however, fromand after January 1, 2003,
if there is an election of Option 6 after the nmenber has attai ned
the age of sixty-five (65) years, the actuarial equivalent factor
based on the retiree's age at the tine of retirenment shall be used

to conmpute the reduced maxi mum nonthly retirement all owance.
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However, if a retiree marries or remarries after retirenent and
el ects either Option 2 or Option 4-A as provided in subsection (2)
or (4) of this section, the actuarial equivalent factor used to
conpute the reduced retirenent allowance shall be the factor for
the age of the retiree and his or her beneficiary at the tinme such
el ection for recal culation of benefits is nade.

(6) Notw thstandi ng any provision of Section 25-11-1 et
seq., no paynents may be nmade for a retirenent allowance on a
nonthly basis for a period of tinme in excess of that allowed by
federal |aw

(7) If aretirant and his eligible beneficiary, if any, both
di e before they have received in annuity paynents a total anount
equal to the accunmul ated contributions standing to the retirant's
credit in the annuity savings account at the tine of his
retirenment, the difference between the accunul ated contri butions
and the total anmount of annuities received by them shall be paid
to such persons as the retirant has nom nated by witten
designation duly executed and filed in the office of the executive
director. |If no designated person survives the retirant and his
beneficiary, the difference, if any, shall be paid pursuant to
Section 25-11-117.1(1).

(8) Any retired nenber who retired on Option 2(5) or 4-A(5)
prior to July 1, 1992, who is still receiving a retirenent
al l owance on July 1, 1994, shall receive an increase in the annual
retirenment allowance effective July 1, 1994, equal to the anount
t hey woul d have received under Option 2 or Option 4-A without a
reduction for Option 5 based on the ages at retirenment of the
retiree and beneficiary and option factors in effect on July 1,
1992. Such increase shall be prospective only.

(9) If a nenber receives a distribution under Section

25-11-117(4) before retirenent, the maxinumretirenent benefit of

the nmenber at the tine of retirenent shall be actuarially reduced

to reflect the anount of the distribution received and shall be
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further reduced for any other optional benefit selected. The

anount of the nenber's annuity shall be conputed to result in no

actuarial loss to the system |In addition, the anbunt of a

di stribution received under Section 25-11-117(4) shall be deducted

fromthe nenber's annuity savings account in conputing what

contributions remain at the death of the retiree and/or a

beneficiary.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2004.
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