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Represent ati ve Montgonery To: Ways and Means

HOUSE BI LL NO. 205

AN ACT TO AMEND SECTI ON 27-65-17, M SSI SSI PPl CODE OF 1972,
TO DECREASE FROM SEVEN PERCENT TO FOUR PERCENT THE TAX | MPOSED ON
SALES OF ALL- TERRAIN VEHI CLES VWH CH ARE USED FOR AGRI CULTURAL
PURPOSES AND WHI CH ARE REGQ STERED W TH THE FARM SERVI CE AGENCY OF
THE UNI TED STATES DEPARTMENT OF ACRI CULTURE; AND FOR RELATED
PURPGOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-65-17, M ssissippi Code of 1972, is
amended as foll ows:

27-65-17. (1) Upon every person engagi ng or continuing
within this state in the business of selling any tangi bl e personal
property whatsoever there is hereby | evied, assessed and shall be
collected a tax equal to seven percent (7% of the gross proceeds
of the retail sales of the business, except as otherw se provided
her ei n.

Retail sales of farmtractors shall be taxed at the rate of
one percent (1% when nmade to farnmers for agricultural purposes.

Retail sales of farminplenents sold to farnmers and used
directly in the production of poultry, ratite, donesticated fish
as defined in Section 69-7-501, l|ivestock, l|ivestock products,
agricultural crops or ornanental plant crops or used for other
agricultural purposes shall be taxed at the rate of three percent
(39 when used on the farm The three percent (3% rate shal
al so apply to all equi pnent used in | ogging, pul pwood operations
or tree farmng which is either (a) self-propelled or which is (b)
nounted so that it is (i) permanently attached to other equi pnment
which is self-propelled or (ii) permanently attached to ot her

equi pnment drawn by a vehicle which is self-propelled.
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Retail sales of all-terrain vehicles sold to farners, which

are used directly in the production of poultry, ratite,

donesticated fish as defined in Section 69-7-501, |ivestock,

i vestock products, agricultural crops or ornanental plant crops

or used for other agricultural purposes, and which are registered

with the Farm Servi ce Agency of the United States Departnent of

Agriculture, shall be taxed at the rate of four percent (4% when

used on the farm For purposes of this provision, the term

"all-terrain vehicle" nmeans any notorized vehicl e nmanufactured and

desi gned exclusively for off-road use that is fifty (50) inches or

less in width, has an unl aden dry wei ght of six hundred (600)

pounds or less, travels on three (3), four (4) or nore | ow

pressure tires, has a seat designed to be straddl ed by the

operat or and uses handl ebars for steering control.

Except as otherw se provided in subsection (3) of this
section, retail sales of aircraft, autonobiles, trucks,
truck-tractors, semtrailers and nobile honmes shall be taxed at
the rate of three percent (3%.

Sal es of manufacturing machi nery or manufacturing machi ne
parts when made to a manufacturer or custom processor for plant
use only when said nmachinery and machi ne parts will be used
exclusively and directly within this state in manufacturing a
comodity for sale, rental or in processing for a fee shall be
taxed at the rate of one and one-half percent (1-1/2%.

Sales of materials for use in track and track structures to a
railroad whose rates are fixed by the Interstate Commerce
Comm ssion or the M ssissippi Public Service Comm ssion shall be
taxed at the rate of three percent (3%.

Sal es of tangi ble personal property to electric power
associations for use in the ordinary and necessary operation of
their generating or distribution systens shall be taxed at the

rate of one percent (1% .
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Whol esal e sal es of beer shall be taxed at the rate of seven
percent (7%, and the retailer shall file a return and conpute the
retail tax on retail sales but nay take credit for the anmpunt of
the tax paid to the wholesaler on said return covering the
subsequent sal es of sanme property, provi ded adequate invoices and
records are maintained to substantiate the credit.

Whol esal e sal es of food and drink for human consunption to
full service vendi ng machi ne operators to be sold through vendi ng
machi nes | ocated apart from and not connected with other taxable
busi nesses shall be taxed at the rate of eight percent (8%.

A manufacturer selling at retail in this state shall be
required to make returns of the gross proceeds of such sales and
pay the tax inposed in this section.

Any person exercising any privil ege taxable under Section
27-65-15 and selling his natural resource products at whol esal e or
to exenpt persons shall pay the tax levied by said sectionin lieu
of the tax levied by this section.

(2) Fromand after January 1, 1995, retail sales of private
carriers of passengers and light carriers of property, as defined
in Section 27-51-101, shall be taxed an additional two percent
(299 .

(3) Inlieu of the tax levied in subsection (1) of this
section, there is levied on retail sales of truck-tractors and
semtrailers used in interstate commerce and regi stered under the
International Registration Plan (IRP) or any simlar reciprocity
agreenent or conpact relating to the proportional registration of
commercial vehicles entered into as provided for in Section
27-19-143, a tax at the rate of three percent (3% of the portion
of the sale that is attributable to the usage of such
truck-tractor or semtrailer in Mssissippi. The portion of the
retail sale that is attributable to the usage of such
truck-tractor or semtrailer in Mssissippi is the retail sales

price of the truck-tractor or semtrailer multiplied by the
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percentage of the total mles traveled by the vehicle that are
traveled in Mssissippi. The tax levied pursuant to this
subsection (3) shall be collected by the State Tax Conmm ssion from
t he purchaser of such truck-tractor or semtrailer at the time of
registration of such truck-tractor or semtrailer.

SECTION 2. Nothing in this act shall affect or defeat any
claim assessnent, appeal, suit, right or cause of action for
t axes due or accrued under the sales tax | aws before the date on
whi ch this act beconmes effective, whether such clains,
assessnents, appeals, suits or actions have been begun before the
date on which this act becones effective or are begun thereafter;
and the provisions of the sales tax |laws are expressly continued
in full force, effect and operation for the purpose of the
assessnent, collection and enrollnment of liens for any taxes due
or accrued and the execution of any warrant under such | aws before
the date on which this act becones effective, and for the
i nposition of any penalties, forfeitures or clains for failure to
conply with such | aws.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2004.
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