M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2001

By:

©CoOoO~NOUIT~WNE

Senator(s) Tollison To: Finance

SENATE BI LL NO. 3146

AN ACT TO AUTHORI ZE SCHOOL DI STRI CTS LOCATED I N CERTAI N
EXTRAORDI NARY GROMH AREAS OF THE STATE TO | SSUE TAX | NCREMENT
FI NANCI NG BONDS; TO PROVI DE FOR THE MATURI TY AND TERMS OF SUCH
BONDS; TO SPECI FY THE PURPOSES FOR WH CH THE PROCEEDS OF SUCH
BONDS MAY BE EXPENDED BY SCHOOL DI STRI CTS; TO REQUI RE LOCAL SCHOOL
BOARDS TO ADOPT A RESOLUTI ON TO AUTHORI ZE THE | SSUANCE OF SUCH
BONDS AND TO PUBLI SH NOTI CE OF I TS | NTENTI ON; TO AUTHORI ZE THE
| SSUANCE OF REFUNDI NG BONDS FOR PAYI NG SUCH TAX | NCREMENT BONDS
PRI OR TO MATURI TY; TO AUTHORI ZE SUCH SCHOOL BOARDS TO ADOPT A TAX
| NCREMENT FI NANCI NG PLAN FOR THE PURPOSE OF PLEDG NG REVENUES OF
THE SCHOOL DI STRI CT FOR THE PAYMENT OF DEBT SERVI CE ON SUCH BONDS
TO AUTHORI ZE A LEVY OF AD VALOREM TAXES FOR THE REPAYMENT OF SUCH
BONDS | N THE EVENT | NCREASED REVENUES OF THE SCHOOL DI STRI CT ARE
NOT SUFFI Cl ENT TO PAY THE DEBT SERVI CE; TO PROVI DE THAT THE | NCOVE
FROM SUCH BONDS ARE EXEMPT FROM STATE | NCOVE TAXATI ON; AND FOR
RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. For the purposes of this act, the followng terns

shal | have the neanings given themin this section unless a
different neaning is clearly indicated by the context:

(a) "Extraordinary growth area" includes any school
di strict which:

(i) Has experienced an average increase in the
assessed val ue of property within the district of five percent
(599 or nore for each year over the last three (3) years, and
which is projected to see an average increase in the assessed
val ue of property within the district of five percent (5% or nore
for each year of the next three (3) years; or

(it) WII contain or lie adjacent to any district
that will contain any business project of the type set forth in

the M ssissippi Major Econom c | npact Act, Section 57-75-1 et seq.
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(b) "School district" nmeans any public school district
within the state.

(c) "Tax increnment bonds" neans any bond authorized by
this act.

SECTION 2. Any school district |located in an extraordi nary

grow h area may issue tax increment bonds, the final maturity of
whi ch shall not extend beyond thirty (30) years, for the purpose
of construction and other capital inprovenents within the
district, funding any reserve which the school district may deem
advi sabl e in connection with the retirenent of the proposed
i ndebt edness and fundi ng any other incidental expenses involved in
incurring such indebtedness. The debt service of indebtedness
incurred pursuant to this section shall be provided fromthe added
increments of school district ad valoremtax revenues to result
fromany such extraordinary growth and shall never constitute an
i ndebt edness of the school district within the neaning of any
state constitutional provision or statutory limtation and shal
never constitute nor give rise to a pecuniary liability of the
school district or a charge against its general credit or taxing
powers, other than as allowed by this act.

Sai d bonds may be authorized by resolution or resolutions of
t he governing body of the school district, and nmay be issued in
one or nore series, may bear such date or dates, mature at such
time or tines, bear interest at such rate or rates, be payable at
such tinmes, be in such denom nations, be in such form be
regi stered, be executed in such manner, be payable in such nedi um
of paynment, at such place or places, be subject to such terns of
redenption, with or without premum carry such conversion or
registration privileges and be decl ared or beconme due before the
maturity date thereof, as such resolution or resol utions may
provi de; however, such bonds shall not bear a greater interest
rate to maturity than that allowed under Section 75-17-101. Said

bonds shall be sold for not |ess than par value plus accrued
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interest at public sale in the manner provided by Section 31-19-25
or at private sale, in the discretion of the governing body.

Bonds shall bear interest and be payable and contain other terns
and conditions determ ned by the school district’s governing body
to be in the best interest of the district. Said bonds nay be
repurchased by the school district out of any available funds at a
price not to exceed the principal amount thereof and accrued
interest, and all bonds so repurchased shall be cancelled. In
connection with the issuance of said bonds, the school district
shal | have the power to enter into contracts for rating of the
bonds by national rating agencies; obtaining bond insurance or
guarantees for such bonds and conplying with the terns and
conditions of such insurance or guarantees; make provision for
paynment in advance of maturity at the option of the owner or

hol der of the bonds; covenant for the security and better

mar ketability of the bonds, including without limtation the
establishment of a debt service reserve fund and sinking funds to
secure or pay such bonds; and make any ot her provisions deened
desirable by the municipality in connection with the issuance of
sai d bonds.

In connection with the issuance of said bonds, the school
district may arrange for lines of credit with any bank, firmor
person for the purpose of providing an additional source of
repaynment for such bonds and anounts drawn on such lines of credit
may be evi denced by bonds, notes or other evidences of
i ndebt edness contai ni ng such terns and conditions as the school
district may determ ne; provided, however, that such bonds, notes
or evidences of indebtedness shall be secured by and payable from
the sane sources as are pledged to the paynent of said bonds which
are additionally secured by such line of credit, and that said
bonds, notes or other evidences of indebtedness shall be deened to
be bonds for all purposes of this chapter. Pending the

preparation or execution of definitive bonds, interimreceipts or
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certificates, or tenporary bonds nmay be delivered to the purchaser
or purchasers of said bonds. Any provision of lawto the contrary
not wi t hst andi ng, any bonds, if any, issued pursuant to this
chapter shall possess all of the qualities of negotiable

i nstrunents.

The school district may al so i ssue refundi ng bonds for the
pur pose of paying any of its bonds at or prior to maturity or upon
accel eration or redenption. Refunding bonds nay be issued at such
time prior to the maturity or redenption of the refunded bonds as
t he school district may determine. The refundi ng bonds may be
issued in sufficient amounts to pay or provide the principal of
t he bonds being refunded, together with any redenption prem um
t hereon, any interest accrued or to accrue to the date of paynent
of such bonds, the expenses of issuing the refunding bonds, the
expenses of redeem ng the bonds being refunded, and such reserves
for debt service or other capital or current expenses fromthe
proceeds of such refunding bonds as nmay be required by any of the
school district's resolutions, trust indenture or other security
instrunents. The issuance of refunding bonds, the maturities and
ot her details thereof, the security therefor, the rights of the
hol ders and the rights, duties and obligations of the school
district in respect of the same shall be governed by the
provisions of this chapter relating to the issuance of bonds ot her
t han refundi ng bonds, insofar as the same may be applicable.

SECTION 3. Before any school district may issue tax

i ncrenent bonds under this act, the district nust adopt a tax
increment financing plan as set forth herein. The plan nust be
adopted by a majority of the nmenbers of the governing body of the
school district. The plan nust contain the foll ow ng:

(a) A statenent of the objectives of the school
district with regard to the bond issue.

(b) A statenent indicating the need for the

i nprovenents to be financed by the bond issue.
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(c) A statenent of the reasons the school district
constitutes an extraordinary growth area.

(d) A statenent of the expected anmobunt of increase in
property value in the district over the next five (5) years.

(e) The expected anount of increase in ad val oremtaxes
to be paid to the school district over the next five (5) years as
a result of the extraordinary growh

(f) The expected amount of increase in incone to the
school district as a result of the extraordinary growh

(g) A statenent of the total ampunt of indebtedness to
be incurred as a result of bonds authorized by this act.

SECTI ON 4. Before approving any tax increnent bond issue,

t he governing body of the school district shall hold a public
hearing thereon after publishing notice in a newspaper in which
t he school district is authorized to publish |egal notices at

| east once and not |l ess than ten (10) days and not nore than
twenty (20) days prior to the hearing.

SECTION 5. The principal, interest and premum if any, on

any tax increnent bond shall be secured by a pledge of the
revenues payable to the school district pursuant to the tax

i ncrenent financing plan. The proceedi ngs under which any

i ndebt edness i s authorized or any security agreenent nmay contain
any agreenment or provisions customarily contained in instrunents
securing such obligations, without limting the generality of the
f oregoi ng provisions respecting the construction, maintenance and
operation of buildings or other facilities or inprovenents of the
project, the creation and mai ntenance of special funds, the rights
and renedies available in the event of default to the debt hol ders
or to the trustee, all as the governing body shall deem advi sabl e;
provi ded, however, that in nmaking any such agreenents or

provi sions, no school district shall have the power to obligate

itself except with respect to:
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(a) The proceeds of the bonds and any property
purchased with the proceeds of the bonds; and

(b) No school district shall have the power to obligate
itself except with respect to the application of the revenues from
the tax increnents; nor shall any school district have the power
to incur a pecuniary liability or charge upon its general credit
or against its taxing powers, other than as provided in this act.

The proceedi ngs aut horizing any bonds and any security
agreenent securing bonds may provide that in the event of default
in paynent of the principal of or interest on such bonds, or in
the performance of any agreenent contained in such proceedi ngs or
security agreenent, such paynent and performance nay be enforced
by mandanus or by appointnent of a receiver in equity with such
powers as may be necessary to enforce the obligations thereof. No
breach of any such agreenment shall inpose any pecuniary liability
upon any school district or any charge upon its general credit or
against its taxing powers.

The trustee under any security agreenment or any depository
specified by such security agreenent may be such persons or
corporation as the school district shall designate; provided, that
they may be residents of M ssissippi or nonresidents of
M ssi ssi ppi or incorporated under the aws of the United States or
the laws of other states of the United States.

SECTION 6. A school district may authorize a levy of ad

val orem taxes, not to exceed five (5) mlls, provided that such
tax may only be levied to the extent that the increase in incone
to the school district that actually occurs is not sufficient to
pay the debt service of the indebtedness for the bonds authorized
by this act.

SECTION 7. Any school district issuing bonds under this act

may, for the remaining termof such debt, irrevocably instruct the
appropriate local tax collector/assessor in witing to deposit a
portion of the nonthly ad valoremtax collections for district
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purposes directly with any state or federally chartered bank
serving as trustee or paying agent on such district debt. The
district's instructions to the tax collector/assessor shal
specify the anmount of tax receipts to be so deposited with the
trustee or paying agent and shall be binding on the district and
| ocal tax collector/assessor during the termof such debt.

SECTION 8. The proceeds fromthe sale of any bonds issued

under authority of this chapter shall be applied only for the

pur pose for which the bonds were issued; provided, however, that
any prem um and accrued interest received in any such sale shal

be applied to the paynent of the principal of or the interest on

t he bonds sold; and provided further, that if for the purpose for
whi ch the bonds were issued, such unneeded portion of the proceeds
shall be applied to the paynent of the principal of or the
interest on the bonds.

SECTION 9. The bonds authorized by this act and the incone

therefromand all security agreenents and nortgages executed as
security therefor made pursuant to the provisions hereof, and the
revenues derived therefrom shall be exenpt fromall incone
taxation in the state.

SECTION 10. (1) After adoption of a tax increnent financing

pl an the appropriate tax assessor shall certify the assessed val ue
of the real property, including personal property |ocated thereon,
in the school district, as of a certification date as determ ned
by the school district. The certification date shall be no nore
than three (3) years prior to the date the tax increnent financing
plan is approved. Property taxable at the tinme of the
certification date shall be included in the assessed value at its
nost recently determ ned valuation. Property exenpt fromtaxation
at the time of the certification date shall be included at zero.
These assessed val ues shall be, and will be referred to as, the

"original assessed val ue."

S. B. No. 3146 *SS02/R1299*
01/ SS02/ R1299
PAGE 7



228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250

(2) Each year thereafter, the clerk and the State Tax
Conmi ssion, if applicable, shall certify the anbunt by which the
assessed val ue of real property, including personal property
| ocated thereon, within the district has increased or decreased
fromthe original assessed value. These assessed val ues shall be,
and will be referred to as, the "current assessed val ue.”

(3) Any anmount by which the current assessed val ue of the
real property, including personal property |located thereon, within
the district exceeds the original assessed value shall be referred
to as the "captured assessed value." The clerk shall certify the
anount of the captured assessed value to the school district each
year for the duration of the tax increnent financing plan. A
school district may choose to retain all or a portion of the
captured assessed val ue for purposes of tax increnent financing if
the plan provides that all or a portion of the captured assessed
value is necessary to finance the objectives of the plan,

i ncluding the cost of establishing necessary reserves to insure
paynent of revenue bonds.

The amount of captured assessed value that a school district
intends to use for purposes of tax increnent financing nust be
clearly stated in the tax increnent financing plan.

SECTION 11. This act shall take effect and be in force from
and after July 1, 2001.
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