M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2001

By: Senator(s) Harden, Horhn To: Finance

SENATE BI LL NO. 3046

AN ACT TO AUTHORI ZE THE GOVERNI NG AUTHORI TY OF ANY
MUNI CI PALI TY TO | MPCSE A SPECI AL SALES TAX OF NOT MORE THAN 1% ON
THE GROSS PROCEEDS OF ALL SALES OR THE GROSS | NCOVE OF BUSI NESSES
N THE MUNI Cl PALI TY DERI VED FROM ACTI VI TI ES TAXED AT THE RATE OF
7% OR MORE UNDER THE M SSI SSI PPl SALES TAX LAW TO PROVI DE THAT
THE SPECI AL SALES TAX SHALL NOT BE LEVI ED UNLESS AUTHORI ZED BY AT
LEAST THREE- FI FTHS OF THE VOTES CAST AT AN ELECTI ON CALLED AND
HELD FOR SUCH PURPOSE; TO AUTHORI ZE A MUNI Cl PALI TY TO | NCUR AN
| NDEBTEDNESS | N AN AMOUNT NOT GREATER THAN AN AMOUNT WHOSE DEBT
10 SERVICE | S CAPABLE OF BEI NG FUNDED BY THE PROCEEDS OF THE SPECI AL
11 SALES TAX; TO PROVI DE THAT THE SPECI AL SALES TAX REVENUE COLLECTED
12 PURSUANT TO SUCH A TAX SHALL BE USED AND EXPENDED BY THE
13 MINIC PALITY ONLY TO FUND THE CONSTRUCTI ON OF CERTAI N
14  TRANSPORTATI ON | NFRASTRUCTURE PRQJECTS ANDY OR OTHER CAPI TAL
15 PRQJIECTS; TO PROVI DE FOR THE DI SCONTI NUANCE OF THE SPECI AL SALES
16 TAX UPON COVPLETI ON OF THE FUNDI NG OF THE CONSTRUCTI ON FOR VHI CH
17 THE TAX WAS LEVI ED, TO AMEND SECTI ON 21-33-303, M SSI SSI PPl CODE
18 OF 1972, IN CONFORM TY THERETO AND FOR RELATED PURPCSES.

©CoOoO~NOUIT~WNE

19 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
20 SECTION 1. The governing authority of any nunicipality may

21 inpose upon all persons as a privilege for engagi ng or continuing
22 in business or doing business within such nmunicipality, a special

23 sales tax at the rate of not nore than one percent (1% of the
24 gross proceeds of sales or gross incone of the business, as the
25 case may be, derived fromany of the activities taxed at the rate
26 of seven percent (7% or nore under the M ssissippi Sal es Tax Law,
27 Section 27-65-1 et seq., as provided in Sections 1 through 4 of
28 this act. The tax levied by this section shall apply to every
29 person making sales, delivery or installations of tangible
30 personal property or services within any mnunicipality which has
31 adopted the levy herein authorized but shall not apply to sales
32 exenpted by Sections 27-65-19, 27-65-101, 27-65-103, 27-65-105,
33 27-65-107, 27-65-109 and 27-65-111 of the M ssissippi Sal es Tax
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Law. The proceeds of such tax may be utilized for specific
transportation infrastructures or other capital projects as
provided in Section 1 through 4 of this act.

SECTION 2. (1) The governing authority of the nunicipality

shal |l specify in the resolution ordering the election required by
subsection (2) of this section, the specific transportation
infrastructure projects or other capital projects, or both, that
the revenue coll ected pursuant to the tax |levy may be used and
expended to construct.

(2) The tax levy authorized herein shall not be made unless
authorized by at least three-fifths (3/5) of the votes cast at an
el ection to be called and held for that purpose. Notice of such
el ection shall be given, the election shall be held and the result
thereof determned, as far as is practicable, in the same manner
as other elections are held in the municipality. At such
el ection, all qualified electors of the nmunicipality may vote.

The ball ots used at such el ection shall have printed thereon a
brief description of the sales tax, the ampbunt of the sales tax

| evy, a description of the specific transportation infrastructure
projects or other capital projects, or both, that the tax revenue
may be used and expended to construct and the words "FOR THE LOCAL
SALES TAX" and "AGAI NST THE LOCAL SALES TAX'" and the voter shal
vote by placing a cross (X) or check mark (¥) opposite his choice
on the proposition. Wen the results of the election have been
canvassed by the election comm ssioners of the nunicipality and
certified by themto the governing authority, it shall be the duty
of the governing authority to determ ne and adj udi cate whet her at

| east three-fifths (3/5) of the qualified electors who voted in
such el ection voted in favor of the tax. |If the election results
in favor of the |levy, the governing authority shall adopt a
resolution declaring the levy and collection of the tax provided
in Sections 1 through 4 of this act and shall set the first day of

t he second nonth follow ng the date of such adoption as the
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effective date of the tax levy. A certified copy of this
resolution together with the result of the election shall be
furnished to the State Tax Conmmi ssion not less than thirty (30)
days prior to the effective date of the |evy.

SECTION 3. (1) The special sales tax authorized by Sections

1 through 4 of this act shall be collected by the State Tax

Comm ssion, shall be accounted for separately fromthe anount of
sales tax collected for the state in the nunicipality and shall be
paid to the municipality in which collected. Paynents to the

muni ci palities shall be nmade by the State Tax Comm ssion on or
before the fifteenth day of the nonth follow ng the nonth in which
the tax was col |l ect ed.

(2) The proceeds of the special sales tax shall be placed
into a separate fund apart fromthe nunicipal general fund and any
ot her funds of the nmunicipality, and shall be expended by the
municipality solely for the purpose of paying any indebtedness or
other obligation the nunicipality may incur for the transportation
infrastructure project or other capital projects, or both,
specified in the resolution ordering the election.

(3) Al provisions of the Mssissippi Sales Tax Law
applicable to filing of returns, discounts to the taxpayer,
remttances to the State Tax Conmm ssion, enforced collection,
rights of taxpayers, recovery of inproper taxes, refunds of
overpai d taxes or other provisions of |aw providing for inposition
and collection of the state sales tax shall apply to the speci al
sal es tax authorized by Sections 1 through 4 of this act, except
where there is a conflict, in which case the provisions of
Sections 1 through 4 of this act shall control. Any damages,
penalties or interest collected for the nonpaynent of taxes
i nposed hereunder, or for nonconpliance with the provisions of
Sections 1 through 4 of this act, shall be paid to the
muni ci pality in which such damages were coll ected on the sane

basis and in the same manner as the tax proceeds. Any overpaynent
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of tax for any reason that has been disbursed to any municipality
or any paynent of the tax to any municipality in error may be
adjusted by the State Tax Comm ssion on any subsequent paynent to
the municipality involved pursuant to the provisions of the
M ssi ssi ppi Sal es Tax Law. The State Tax Comm ssion may, from
time to tinme, make such rules and regul ati ons not inconsi stent
with Sections 1 through 4 of this act as nmay be deened necessary
to carry out its provisions, and such rules and regul ati ons shal
have the full force and effect of |aw

(4) The special sales tax shall be discontinued by the
governing authority of the nunicipality on the first day of the
nont h i mredi ately succeedi ng the date any i ndebtedness incurred
pursuant to this act, including interest, is retired, or in the
event the nunicipality incurs no indebtedness, the first day of
the nonth after all obligations for the construction of the
transportation infrastructure projects or other capital projects,
or both, have been paid. Any anmount remaining in the separate
fund containing the proceeds of the special tax not necessary to
retire the debt or pay any other obligations, shall be transferred
to the nunicipal general fund.

SECTION 4. The governing authority of any nunicipality that

| evies a special sales tax pursuant to Sections 1 through 4 of
this act may incur indebtedness of the municipality in an
aggregate principal anount that is not in excess of an anount
whose debt service is capable of being funded by the proceeds of
the special sales tax levied pursuant to Sections 1 through 4 of
this act. The indebtedness authorized by this section shall not
be consi dered when conputing any limtation of indebtedness of the
muni cipality established by | aw.

SECTION 5. Section 21-33-303, M ssissippi Code of 1972, is
anmended as foll ows:

21-33-303. No municipality shall hereafter issue bonds

secured by a pledge of its full faith and credit for the purposes

S. B. No. 3046 *SS02/R1184*
01/ SS02/ R1184
PAGE 4



133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164

authorized by law in an anount which, when added to the then

out st andi ng bonded i ndebt edness of such municipality, shall exceed
either (a) fifteen percent (15% of the assessed val ue of the

t axabl e property within such nunicipality, according to the |ast
conpl eted assessnent for taxation, or (b) ten percent (10% of the
assessnent upon which taxes were levied for its fiscal year ending
Sept enber 30, 1984, whichever is greater. |In conmputing such

i ndebt edness, there nay be deducted all bonds or other evidences
of 1 ndebtedness, heretofore or hereafter issued, for school,

wat er, sewerage systens, gas, and |light and power purposes and for
the construction of special inprovenents primarily chargeable to
the property benefited, or for the purpose of paying the

muni ci pality's proportion of any betternent program a portion of
which is primarily chargeable to the property benefited. However,
in no case shall any nmunicipality contract any indebtedness which,
when added to all of the outstanding general obligation

i ndebt edness, both bonded and floating, shall exceed either (a)
twenty percent (20% of the assessed value of all taxable property
W thin such nmunicipality according to the | ast conpl eted
assessnment for taxation or (b) fifteen percent (15% of the
assessnent upon which taxes were levied for its fiscal year ending
Sept enber 30, 1984, whichever is greater. Nothing herein
cont ai ned shall be construed to apply to contract obligations in
any form heretofore or hereafter incurred by any nmunicipality

whi ch are subject to annual appropriations therefor, or to bonds
heretof ore i ssued by any nmunicipality for school purposes, or to
contract obligations in any formheretofore or hereafter incurred
by any nunicipality which are payabl e exclusively fromthe
revenues of any nunicipally-owned utility, or to bonds issued by
any nunicipality under the provisions of Sections 57-1-1 through
57-1-51, or to any special assessnent inprovenent bonds issued by

any nunicipality under the provisions of Sections 21-41-1 through
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21-41-53, or to any indebtedness incurred pursuant to Section 4 of

Senate Bill No. 3046, 2001 Regul ar Sessi on.

Al'l bonds issued prior to July 1, 1990, pursuant to this
chapter by any nmunicipality for the purpose of the constructing,
repl aci ng, renovating or inproving wastewater collection and
treatnment facilities in order to conply with an adm nistrative
order of the M ssissippi Departnent of Natural Resources issued
pursuant to the Federal Water Pollution Control Act and anmendnents
thereto, are hereby exenpt fromthe |[imtation inposed by this
section if the governing body of the municipality adopts an order,
resolution or ordinance to the effect that the rates paid by the
users of such facilities shall be increased to the extent
necessary to provide sufficient funds for the paynent of the
principal of and interest on such bonds as each respectively
beconmes due and payable as well as the necessary expenses in
connection wth the operation and mai ntenance of such facilities.

SECTION 6. The Attorney Ceneral of the State of M ssissipp
shall submt this act, imedi ately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney General of the United States or to the United States
District Court for the District of Colunbia in accordance with the
provi sions of the Voting R ghts Act of 1965, as anended and
ext ended.

SECTION 7. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting

Ri ghts Act of 1965, as anmended and extended.

S. B. No. 3046 *SS02/R1184*
01/ SS02/ R1184 ST: Sales tax; authorize special municipal sales
PAGE 6 tax to fund certain capital projects.



