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SENATE BI LL NO. 3016

AN ACT TO AMEND SECTI ONS 37-5-1, 37-5-18, 37-7-203 AND
37-7-207, M SSISSI PPl CODE OF 1972, TO AUTHORI ZE LOCAL SCHOCL
BOARDS TO REAPPORTI ON THElI R RESPECTI VE ELECTI ON DI STRI CTS; AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 37-5-1, M ssissippi Code of 1972, is
amended as foll ows:

37-5-1. (1) There is hereby established a county board of
education in each county of the State of Mssissippi. Said county
board of education shall consist of five (5) nenbers, one (1) of
whi ch, subject to the further provisions of this chapter and
except as is otherw se provided in Section 37-5-1(2), shall be

el ected by the qualified electors of each board of education

district of the county. Except as is otherw se provided in
Section 37-5-3, each nenber so elected shall be a resident and
qualified elector of the district fromwhich he is el ected.

(2) * * * The county board of education shall apportion the

county school district into five (5) single nmenber board of
education districts. The county board of education shall place
upon its mnutes the boundaries determ ned for the new five (5)
board of education districts. The board of education of said
county shall thereafter publish the sane in some newspaper of
general circulation within said county for at |east three (3)
consecutive weeks and after having given notice of publication and
recordi ng the sane upon the mnutes of the board of education of
said county, said new district lines will thereafter be effective.

The board of education of said county shall reapportion the board
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of education districts in accordance with the procedure descri bed
herein for the original apportionment of districts as soon as
practicable after the results of the 2000 decenni al census are
publ i shed and as soon as practicable after every decennial census
t hereafter.

(3) In counties where the office of "adm nistrative
superintendent” as defined in Section 37-6-3, M ssissippi Code of
1972, has been abolished, there shall be no county board of
educati on.

SECTION 2. Section 37-5-18, M ssissippi Code of 1972, is
anmended as foll ows:

37-5-18. In any county bordering on the M ssissippi Sound
and having therein at |east four (4) nunicipal separate school
districts, each nenber of the county board of education
established by Section 37-5-1 for such county shall be el ected
fromand shall be a resident and qualified elector in a special
district determned in the foll ow ng manner:

The board of education of such a county shall apportion the
county into five (5) board of education districts in the territory
out side the nunicipal separate school districts and these board of
education districts shall be divided as nearly equal as possible
according to popul ation, incunbency and other factors heretofore
pronounced by the courts. The board of education shall place upon
its mnutes the boundaries determned for the new five (5) board
of education districts. The board of education of said county
shall thereafter publish the same in sonme newspaper of general
circulation within said county for at least three (3) consecutive
weeks and after having given notice of publication and recording
the sane upon the mnutes of the board of education of said
county, said newdistrict lines will thereafter be effective.

Al'l i ncunbents now holding office within the district as
presently constituted shall continue holding their respective

of fices provided they reside within the new district for the
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remai nder of the termof office to which they have heretofore been
el ected and all nenbers fromthe respective district shall be

el ected fromthe new board of education district constituted as
herein provided in the same manner provided by law for the

el ection of nmenbers of the county board of education. Any
vacancies in the office, whether occasioned by redistricting or by
ot her cause, shall be filled in the manner presently provi ded by
law for the filling of vacanci es.

SECTION 3. Section 37-7-203, M ssissippi Code of 1972, is
anmended as foll ows:

37-7-203. (1) The boards of trustees of all rnunici pal
separate school districts created under the provisions of Article
1 of this chapter, either with or without added territory, shal
consist of five (5) nmenbers, each to be chosen for a termof five
(5) years, but so chosen that the termof office of one (1) nenber
shall expire each year. In the event the added territory of a
muni ci pal separate school district furnishes fifteen percent (15%
or nore of the pupils enrolled in the schools of such district,
then at | east one (1) nenber of the board of trustees of such
school district shall be a resident of the added territory outside
the corporate limts. |In the event the added territory of a
muni ci pal separate school district furnishes thirty percent (30%
or nore of the pupils enrolled in the schools of such district,
then not nore than two (2) nenbers of the board of trustees of
such school district shall be residents of the added territory
outside the corporate limts. |In the event the added territory of
a nunici pal separate school district in a county in which
M ssi ssi ppi Highways 8 and 15 intersect furnishes thirty percent
(30% or nore of the pupils enrolled in the schools of such
district, then the five (5) nenbers of the board of trustees of
such school district shall be elected at |large from such school
district for a termof five (5) years each except that the tw (2)

el ected trustees presently serving on such board shall continue to
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serve for their respective terns of office. The three (3)
appointed trustees presently serving on such board shall continue
to serve until their successors are elected in March of 1975 in

t he manner provided for in Section 37-7-215. At such el ection,
one (1) trustee shall be elected for a termof tw (2) years, one
(1) for atermof three (3) years and one (1) for a termof five
(5) years. Subsequent terms for each successor trustee shall be
for five (5) years. 1In the event one (1) of two (2) nunicipa
separate school districts located in any county with two (2)
judicial districts, District 1 being conprised of Supervisors
Districts 1, 2, 4 and 5, and District 2 being conprised of
Supervisors District 3, with added territory enbraces three (3)
full supervisors districts of a county, one (1) trustee shall be
el ected fromeach of the three (3) supervisors districts outside
the corporate limts of the nmunicipality. In the further event
that the territory of a nunicipal separate school district |ocated
in any county with two (2) judicial districts, District 1 being
conprised of Supervisors Districts 1, 2, 4 and 5, and District 2
bei ng conprised of Supervisors District 3, with added territory
enbraces four (4) full supervisors districts in the county, and in
any county in which a nunicipal separate school district enbraces
the entire county in which H ghways 14 and 15 intersect, one (1)
trustee shall be elected fromeach supervisors district.

Except as otherw se provided herein, the trustees of such a
muni ci pal separate school district shall be elected by a mgjority
of the governing authorities of the nunicipality at the first
nmeeting of the governing authorities held in the nonth of February
of each year, and the termof office of the nenber so el ected
shal | comence on the first Saturday of March followng. In the
case of a nenber of said board of trustees who is required to cone
fromthe added territory outside the corporate [imts as is above
provi ded, such nenber of the board of trustees shall be elected by

the qualified electors of the school district residing in such
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added territory outside the corporate limts at the sane tinme and
in the sane manner as is otherwi se provided in this article for
the election of trustees of school districts other than nunici pal
separate school districts.

In the event that a portion of a county school district is
reconstituted, in the manner provided by law, into a nunicipal
separate school district with added territory and in the event
that the trustees to be elected fromthe added territory are
requested to be elected fromseparate election districts within
the added territory, instead of elected at-large, by the Attorney
General of the United States as a result of and pursuant to
precl earance under Section 5 of the Voting R ghts Act of 1965 as
anmended and extended, and in the event the added territory of a
muni ci pal separate school district of a nunicipality furnishes
thirty percent (30% or nore of the pupils enrolled in the schools
of such district, then two (2) nmenbers of the board of trustees
shall be residents of the added territory outside the corporate
limts of such municipality and shall be elected from speci al
trustee election districts by the qualified electors thereof as

herein provided. The board of trustees of the school district

shal | apportion the added territory into two (2) special trustee
el ection districts as nearly as possible according to popul ation
and ot her factors heretofore pronounced by the courts. The board

of trustees of the school district shall thereafter publish the

sanme in a newspaper of general circulation within said schoo
district for at least two (2) consecutive weeks; and after having
gi ven notice of publication and recording the sane upon the

m nutes of the board of trustees of the school district, said new

district lines shall thereafter be effective. Any person elected
fromthe new trustee election districts constituted herein shal
be elected in the manner provided for in Section 37-7-215 for a
termof five (5) years. Any vacancy in the office of a trustee

el ected fromsuch trustee election district, whether occasioned by
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redistricting or by other cause, shall be filled by appoi ntnment of
the governing authorities of the nmunicipality, provided that the
person so appointed shall serve only until the first Saturday of
March follow ng his appointnment, at which tinme a person shall be
el ected for the remainder of the unexpired termin the manner
provided in Section 37-7-215.

In any county organi zing a countyw de nuni ci pal separate
school district after January 1, 1965, the trustees thereof to be
el ected fromoutside the nunicipality, such trustees shall be
el ected by the board of supervisors of such county, and the
superintendent of such school district shall have authority to pay
out and distribute the funds of said district. In the event a
muni ci pal separate school district should occupy territory in a
county other than that in which the nunicipality is |ocated and
fifteen percent (15% or nore of the pupils enrolled in the
school s of such district shall conme fromthe territory of the
district in the county other than that in which the nmunicipality
is located, the territory of such county in which the nmunicipality
is not |ocated shall be entitled to one (1) nmenber on the board of
trustees of such school district. Said trustee shall be a
resident of the territory of that part of the district lying in
the county in which the nunicipality is not |ocated and shall be
el ected by the qualified electors of the territory of such county
at the sanme tinme and in the sanme manner as is provided for the
el ection of trustees of school districts other than nunici pal
separate school districts having territory in two (2) or nore
counties.

Al'l vacancies shall be filled for the unexpired terns by
appoi ntment of the governing authorities of the nmunicipality;
except that in the case of the trustees comng fromthe added
territory outside the corporate |limts, the person so appointed
shal |l serve only until the first Saturday of March follow ng his

appoi ntnment, at which tinme a person shall be elected for the
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remai nder of the unexpired termin the manner otherw se provided
her ei n.

No person who is a nenber of such governing body, or who is
an enpl oyee of the nmunicipality, or who is a nenber of the county
board of education, or who is a trustee of any public, private or
sectarian school or college located in the county, inclusive of
t he nuni ci pal separate school district, or who is a teacher in or
a trustee of said school district, shall be eligible for
appoi ntnment to said board of trustees.

(2) In counties of less than fifteen thousand (15, 000)
peopl e having a nunicipal separate school district with added
territory which enbraces all the territory of a county, one (1) or
nore trustees of such district shall be nom nated from each
supervisors district upon petition of fifty (50) qualified
el ectors of said district, or twenty percent (20% of the
qualified electors of such district, whichever nunber shall be
smal l er, and shall be elected by a plurality of the vote of the
qualified electors of said county. One (1) trustee so el ected
shall reside in each supervisors district of the county. 1In such
counties enbraced entirely by a nunicipal separate school district
there shall be no county board of education after the formation of
such district and the county superintendent of education shall act
as superintendent of schools of said district and shall be
appoi nted by the board of trustees of said district, and the
provi sions of subsection (1) of this section and the first
par agraph of Section 37-7-211 shall not apply to such districts.

SECTION 4. Section 37-7-207, M ssissippi Code of 1972, is
amended as fol |l ows:

[Until such tinme as Section 1 of Laws, 1990, ch. 567, is
ef fectuated under Section 5 of the Voting R ghts Act of 1965, as
anended and extended, this section will read as follows:]

37-7-207. (1) Al school districts reconstituted or created

under the provisions of Article 1 of this chapter, and which lie
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wholly within one (1) county, but not including nmunicipal separate
and countywi de districts, shall be governed by a board of five (5)
trustees. The first board of trustees of such districts shall be
appoi nted by the county board of education, and the original

appoi ntments shall be so nade that one (1) trustee shall be
appointed to serve until the first Saturday of March foll ow ng
such appointnents, one (1) for one (1) year longer, one (1) for
two (2) years longer, one (1) for three (3) years |onger, and one
(1) for four (4) years longer. After such original appointnents,
the trustees of such school districts shall be elected by the
qualified electors of such school districts in the manner provided
for in Sections 37-7-223 through 37-7-229, with each trustee to be
elected for a termof five (5) years. The five (5) nenbers of the
board of trustees of such consolidated school district shall be

el ected fromspecial trustee election districts by the qualified
el ectors thereof, as herein provided. * * * The board of trustees

of any such consolidated school district * * * shall apportion the

consol i dated school district into five (5) special trustee

election districts. The board of trustees of such school district

shal |l place upon its m nutes the boundaries determ ned for the new
five (5) trustee election districts. The board of trustees shal
thereafter publish the same in a newspaper of general circul ation
Wi thin said school district for at |east three (3) consecutive
weeks; and after having given notice of publication and recording
the sane upon the mnutes of the board of trustees, said new
district lines shall thereafter be effective.

On the first Tuesday after the first Monday in Novenber, in
any year in which any consolidated school district shall elect to
utilize the authority to create single nenber election districts,
an election shall be held in each such district in this state for
t he purpose of electing the board of trustees of such district.

At said election the nenber of the said board fromD strict One

shall be elected for a termof one (1) year, the nenber from
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District Two shall be elected for a termof two (2) years, the
menber fromDistrict Three shall be elected for a termof three
(3) years, the nmenber fromDistrict Four shall be elected for a
termof four (4) years, and the nmenber fromDi strict Five shall be
el ected for a termof five (5) years. Thereafter, nenbers shal

be el ected at general elections as vacancies occur for terns of
five (5) years each. Trustees elected fromsingle nmenber el ection
districts as provided above shall otherw se be elected as provided
for in Sections 37-7-223 through 37-7-229. Al nmenbers of the
said board of trustees shall take office on the first Monday of
January following the date of their election. Al vacancies which
may occur during a termshall be filled by appointnment of the
consol i dated school district trustees, but the person so appointed
shall serve only until the next general election follow ng such
appoi ntment, at which tinme a person shall be elected for the

remai nder of the unexpired termat the sane tinme and in the sane
manner as a trustee is elected for the full termthen expiring.
The person so elected to the unexpired termshall take office

i mredi ately. Said appointee shall be selected fromthe qualified
el ectors of the district in which the vacancy occurs.

(2) Al school districts reconstituted and created under the
provisions of Article 1 of this chapter, which enbrace territory
intwo (2) or nore counties, but not including nunicipal separate
school districts, shall be governed by a board of five (5)
trustees. In nmaking the original appointnents, the several county
boards of education shall appoint the trustee or trustees to which
the territory in such county is entitled, and, by agreenent
bet ween the county boards concerned, one (1) person shall be
appointed to serve until the first Saturday of March foll ow ng,
one (1) for one (1) year longer, one (1) for two (2) years |onger,
one (1) for three (3) years longer and one (1) for four (4) years
| onger. Thereafter, such trustees shall be elected as is provided

for in Sections 37-7-223 through 37-7-229, for a termof five (5)
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years. The five (5) nenbers of the board of trustees of such line
consol i dated school district shall be elected fromspecial trustee
el ection districts by the qualified electors thereof, as herein
provided. * * * The existing board of trustees of such |ine
consol i dated school district * * * shall apportion the |ine
consol i dated school district into five (5) special trustee

el ection districts. The board of trustees shall place upon its

m nutes the boundaries determ ned for the new five (5) trustee

election districts. The board of trustees shall thereafter

publish the sane in a newspaper of general circulation within said
school district for at |least three (3) consecutive weeks; and
after having given notice of publication and recording the sane

upon the mnutes of the board of trustees, said new district |ines

shal | thereafter be effective.

On the first Tuesday after the first Monday in Novenber, in
any year in which any line consolidated school district shal
elect to utilize the authority to create single nenber election
districts, an election shall be held in each such district in this
state for the purpose of electing the board of trustees of such
district. At said election the nenber of the said board from
District One shall be elected for a termof one (1) year, the
menber fromDistrict Two shall be elected for a termof two (2)
years, the nenber fromDi strict Three shall be elected for a term
of three (3) years, the nenber fromDi strict Four shall be elected
for a termof four (4) years, and the nmenber fromDi strict Five
shall be elected for a termof five (5) years. Thereafter,
menbers shall be el ected at general elections as vacanci es occur
for ternms of five (5) years each. Trustees elected fromsingle
menber el ection districts as provi ded above shall otherw se be
el ected as provided for in Sections 37-7-223 through 37-7-229.
Al'l menbers of the said board of trustees shall take office on the
first Monday of January follow ng the date of their election. 1In

all elections, the trustee elected shall be a resident and
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qualified elector of the district entitled to the representation
upon the board, and he shall be elected only by the qualified
el ectors of such district. Al vacancies which may occur during a
termof office shall be filled by appointnent of the consoli dated
line school district trustees, but the person so appointed shal
serve only until the next general election follow ng such
appointnment, at which tinme a person shall be elected for the
remai nder of the unexpired termat the sane tinme and in the sane
manner as the trustee is elected for the full termthen expiring.
The person so elected to the unexpired termshall take office
i medi ately.
[ From and after such tinme as Section 1 of Laws, 1990, ch.

567, is effectuated under Section 5 of the Voting R ghts Act of
1965, as anmended and extended, this section will read as follows:]

37-7-207. (1) Al school districts reconstituted or created
under the provisions of Article 1 of this chapter, and which lie
wholly within one (1) county, but not including nmunicipal separate
and countyw de districts, shall be governed by a board of five (5)
trustees. The first board of trustees of such districts shall be
appoi nted by the county board of education, and the original
appoi ntments shall be so nade that one (1) trustee shall be
appointed to serve until the first Saturday of March foll ow ng
such appointnents, one (1) for one (1) year longer, one (1) for
two (2) years longer, one (1) for three (3) years |onger, and one
(1) for four (4) years longer. After such original appointnents,
the trustees of such school districts shall be elected by the
qualified electors of such school districts in the manner provided
for in Sections 37-7-223 through 37-7-229, M ssissippi Code of
1972, with each trustee to be elected for a termof five (5)
years. The five (5) nenbers of the board of trustees of such
consol i dated school district may be elected from special trustee
el ection districts by the qualified electors thereof, as herein

provided. * * * The board of trustees of such consolidated school
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district shall apportion the consolidated school district into
five (5) special trustee election districts. The board of

trustees of such consolidated school district shall place upon its

m nutes the boundaries determ ned for the new five (5) trustee

el ection districts. The board of trustees shall thereafter
publish the sane in a newspaper of general circulation within said
school district for at |least three (3) consecutive weeks; and
after having given notice of publication and recording the sane
upon the mnutes of the board of trustees, said new district |ines
shal | thereafter be effective.

On the first Tuesday after the first Monday in Novenber, in
any year in which any consolidated school district shall elect to
utilize the authority to create single nenber election districts,
an election shall be held in each such district in this state for
t he purpose of electing the board of trustees of such district.

At said election the nenber of the said board fromDi strict One
shall be elected for a termof one (1) year, the nenber from
District Two shall be elected for a termof two (2) years, the
menber fromDistrict Three shall be elected for a termof three
(3) years, the nenber fromDistrict Four shall be elected for a
termof four (4) years, and the nmenber fromDi strict Five shall be
el ected for a termof five (5) years. Thereafter, nenbers shal

be el ected at general elections as vacancies occur for terns of
five (5) years each. Trustees elected fromsingle nmenber el ection
districts as provided above shall otherw se be elected as provided
for in Sections 37-7-223 through 37-7-229, M ssissippi Code of
1972. Al nmenbers of the said board of trustees shall take office
on the first Monday of January follow ng the date of their

el ection. All vacancies which may occur during a termshall be
filled by appointnent of the consolidated school district

trustees, but the person so appointed shall serve only until the
next general election follow ng such appointnent, at which tinme a

person shall be elected for the remainder of the unexpired term at
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the sane tinme and in the sanme manner as a trustee is elected for
the full termthen expiring. The person so elected to the
unexpired termshall take office immediately. Said appointee
shall be selected fromthe qualified electors of the district in
whi ch the vacancy occurs.

(2) Al school districts reconstituted and created under the
provisions of Article 1 of this chapter, which enbrace territory
intwo (2) or nore counties, but not including nunicipal separate
school districts, shall be governed by a board of five (5)
trustees. In making the original appointnents, the several county
boards of education shall appoint the trustee or trustees to which
the territory in such county is entitled, and, by agreenent
bet ween the county boards concerned, one (1) person shall be
appointed to serve until the first Saturday of March foll ow ng
such appointnents, one (1) for one (1) year longer, one (1) for
two (2) years longer, one (1) for three (3) years |onger and one
(1) for four (4) years longer. Thereafter, such trustees shall be
elected as is provided for in Sections 37-7-223 through 37-7-229,
M ssi ssi ppi Code of 1972, for a termof five (5) years. The five
(5) nmenbers of the board of trustees of such line consolidated
school district may be elected fromspecial trustee el ection
districts by the qualified electors thereof, as herein
provided. * * * The board of trustees of any such line
consol i dated school district * * * shall apportion the |ine
consol i dated school district into five (5) special trustee
el ection districts. The board of trustees shall place upon its
m nutes the boundaries determ ned for the new five (5) trustee
el ection districts. The board of trustees shall thereafter
publish the sane in a newspaper of general circulation within said
school district for at |least three (3) consecutive weeks; and
after having given notice of publication and recording the sane
upon the mnutes of the board of trustees, said new district |ines

shall thereafter be effective.
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On the first Tuesday after the first Monday in Novenber, in
any year in which any line consolidated school district shal
elect to utilize the authority to create single nenber election
districts, an election shall be held in each such district in this
state for the purpose of electing the board of trustees of such
district. At said election the nenber of the said board from
District One shall be elected for a termof one (1) year, the
menber fromDistrict Two shall be elected for a termof two (2)
years, the nenber fromDi strict Three shall be elected for a term
of three (3) years, the nenber fromDi strict Four shall be elected
for a termof four (4) years, and the nenber fromDi strict Five
shall be elected for a termof five (5) years. Thereafter,
menbers shall be el ected at general elections as vacanci es occur
for ternms of five (5) years each. Trustees elected fromsingle
menber el ection districts as provi ded above shall otherw se be
el ected as provided for in Sections 37-7-223 through 37-7-229,
M ssi ssi ppi Code of 1972. Al nenbers of the said board of
trustees shall take office on the first Monday of January
following the date of their election. 1In all such elections, the
trustee elected shall be a resident and qualified elector of the
district entitled to the representation upon the board, and he
shall be elected only by the qualified electors of such district.
Al'l vacancies which may occur during a termof office shall be
filled by appointnent of the consolidated |line school district
trustees, but the person so appointed shall serve only until the
next general election follow ng such appointnent, at which tine a
person shall be elected for the remainder of the unexpired term at
the sane time and in the sane manner as the trustee is elected for
the full termthen expiring. The person so elected to the
unexpired termshall take office imediately.

SECTION 5. The Attorney Ceneral of the State of M ssissipp
shall submt this act, imedi ately upon approval by the Governor,

or upon approval by the Legislature subsequent to a veto, to the
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Attorney General of the United States or to the United States
District Court for the District of Colunbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and
ext ended.

SECTION 6. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting

Ri ghts Act of 1965, as anmended and extended.
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