M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2001

By:
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Senat or (s) Jordan To: Finance

SENATE BI LL NO. 2998

AN ACT TO AMEND SECTI ON 25-11-127, M SSI SSI PPI CODE OF 1972,
TO AUTHORI ZE RETI REES WHO HAD AT LEAST 30 YEARS OF CREDI TABLE
SERVI CE AT THE TI ME OF THEI R RETI REMENT TO BE EMPLOYED | N STATE
SERVI CE AND DRAW A RETI REMENT ALLOWANCE FOR A PERI CD OF TI ME NOT
TO EXCEED 185 DAYS I N ANY FI SCAL YEAR; TO PROVI DE THAT ANY PERSON
EMPLOYED PURSUANT TO THI' S PROVI SI ON SHALL NOT BE AN ACTI VE MEMBER
OF THE RETI REMENT SYSTEM AND SHALL NOT RECEI VE ANY CREDI TABLE
SERVI CE FOR THE PERI GD DURI NG VHI CH HE | S EMPLOYED PURSUANT TO
TH' S PROVI SION;, TO PROVI DE THAT THE EMPLOYER OF A PERSON EMPLOYED
PURSUANT TO SUCH PROVI SI ON SHALL DEDUCT EMPLOYEE CONTRI BUTI ONS AND
MAKE EMPLOYER CONTRI BUTI ONS ON BEHALF OF SUCH PERSON, TO PROVI DE
THAT THE RETI REMENT ALLOMNCE OF SUCH PERSON SHALL NOT BE ENHANCED
OR DM NI SHED AS A RESULT OF SUCH EMPLOYMENT; TO AMEND SECTI ON
25-11-117, M SSI SSI PPl CODE OF 1972, TO PROVI DE THAT A MEMBER
EMPLOYED UNDER THE ABOVE PROVI SI ON MAY NOT RECEI VE A REFUND OF THE
AMOUNT OF EMPLOYEE CONTRI BUTI ONS, OR | NTEREST EARNED ON THOSE
CONTRI BUTI ONS THAT WERE MADE DURI NG ANY PERI GD WHEN HE WAS SO
EMPLOYED, AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 25-11-127, M ssissippi Code of 1972, is
amended as foll ows:

25-11-127. (1) No person who is being paid a retirenent
al | owance, or a pension after retirenent under this article shal
be enpl oyed or paid for any service by the State of M ssissippi,
except as provided in this section. This section shall not apply
to any pensioner who has been elected to public office after
retirement, nor to any person enpl oyed because of speci al
know edge or experience. This section shall not be construed to
mean that any person enployed or el ected under the above
exceptions shall becone a nenber under Article 3 of the retirenent
system nor shall any retirant of this retirenent systemwho is

reenpl oyed or is reelected to office, after retirenment continue to

draw retirement benefits while so reenployed. Any person who has
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been retired under the provisions of Articles | and 3 and who is

| ater reenployed in service covered by this article shall cease to
recei ve benefits hereunder and shall again becone a contributing
menber of the retirenment system and upon again retiring, if his
reenpl oynent exceeds six (6) nonths, shall have his benefit
reconmput ed, including service after again becom ng a nenber.
Provided, further, that the total retirenent allowance paid to the
retired nmenber in his previous retirenment shall be deducted from
his retirement reserve and taken into consideration in

recal culating the retirenment all owance under a new option
selected. Nothing contained in this section shall be construed as
prohi biting any county or city not a nenber of the Public

Enpl oyees' Retirement System from enpl oying persons up to the age
of seventy-three (73); and provided further that, through June 30,
1988, nothing contained in this section shall be construed as
prohi biting any governnmental unit which is a nmenber from enpl oying
persons up to the age of seventy-three (73) who are not eligible
for nmenbership at the tinme of enploynment under Article 3.

The board of trustees of the retirenent system shall have the
right to prescribe rules and regulations for the carrying out of
this provision.

(2) The provisions of this section shall not be construed to
prohi bit any retirant regardless of age from being enpl oyed and
fromdrawing retirenent allowance either (a) for a period of tine
not to exceed one hundred twenty (120) days in any fiscal year,
but | ess than one-half (1/2) of the normal working days for the
position in any fiscal year, or (b) for a period of tinme in any
fiscal year sufficient in length to permt a retirant to earn not
in excess of twenty-five percent (25% of retirant's average
conpensation or the current rate of the salary in effect for the
regul ar position filled. Notice shall be given in witing to the
executive director of the system setting forth the facts upon

whi ch the energency enpl oynent is being made, and such notice
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shall be given within five (5) days fromthe date of enpl oynent
and also fromthe date of term nation of said enploynent.

(3) The provisions of this section shall not be construed to

prohi bit any retirant, regardl ess of age, who had at least thirty

(30) years of creditable service at the tine of his retirenent

from being enployed and fromdrawing a retirenent allowance for a

period of tinme not to exceed one hundred eighty-five (185) days in

any fiscal year. Such enploynent nay begin at any tinme foll ow ng

the date of retirement. Notice shall be given in witing to the

executive director of the system setting forth the facts upon

whi ch the energency enpl oynent is being nade, and such notice

shall be given within five (5) days fromthe date of enpl oynent

and also fromthe date of termnation of said enploynent. Any

person enpl oyed pursuant to this subsection shall not be an active

nenber of the retirenent systemand shall not receive any

creditable service for the period during which he is enpl oyed.

The enpl oyer shall deduct enpl oyee contributions for any person

enpl oyed pursuant to this subsection and shall nake enpl oyer

contributions on behalf of the person in the sane manner as

provided in Section 25-1-123 for active nenbers for the period

during which such person is enpl oyed, and the enpl oyer shall pay

the contributions to the retirenent system The retirenent

al | onance of any person enpl oyed pursuant to this subsection shal

not be enhanced or dimnished as a result of such enpl oynent.

(4) * * * Any nmenber who has attained seventy (70) years of
age and who has forty (40) or nore years of creditable service may
continue in office or enploynent or be reenpl oyed or el ected
provi ded such person files annually, in witing, in the office of
the enpl oyer and the office of the executive director of the
systemprior to such services, a waiver of all salary or
conpensation and elects to receive in lieu of such salary or
conpensation a retirenent allowance as provided in this section,

in which event no salary or conpensation shall thereafter be due
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or payable for such services and provided, further, that any such
of ficer or enployee may receive in addition to such retirenent

al l omance any per diem office expense allowance, m | eage or
travel expense authorized by any statute of the State of

M ssi ssi ppi .

(5 Any * * * nmenber may continue in nunicipal or county
of fice or enploynent or be reenployed or elected in a nunicipality
or county provided such person files annually, in witing, in the
office of the enployer and the office of the executive director of
the systemprior to such services, a waiver of all salary or
conpensation and elects to receive in lieu of such salary or
conpensation a retirenment all owance as provided in this section,
in which event no salary or conpensation shall thereafter be due
or payable for such services and provided, further, that any such
of ficer or enployee may receive in addition to such retirenent
al  ownance any per diem office expense allowance, m | eage or
travel expense authorized by any statute of the State of
M ssi ssi ppi .

SECTION 2. Section 25-11-117, M ssissippi Code of 1972, is
anmended as foll ows:

25-11-117. (1) A menber may be paid a refund of the anmount
of accunul ated contributions to the credit of the nenber in the
annuity savi ngs account provided the nenber has w thdrawn from
state service and further provided the nenber has not returned to
state service on the date the refund of the accunul ated

contributions would be paid. However, a nenber may not receive a

refund of the anmount of enpl oyee contributions, or interest earned

on those contributions, that were nade during any period when he

was enpl oyed under the provisions of Section 25-11-127(3). Such

refund of the contributions to the credit of the nenber in the
annuity savings account shall be paid within ninety (90) days from
receipt in the office of the retirement systemof the properly

conpl eted formrequesting such paynent. In the event of death
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prior to retirement of any nenber whose spouse and/or children are
not entitled to a retirenment all owance, the accunul at ed
contributions to the credit of the deceased nenber in the annuity
savi ngs account shall be paid to the designated beneficiary on
fileinwiting in the office of executive director of the board
of trustees within ninety (90) days fromreceipt of a properly
conpl eted formrequesting such paynent. |[|f there is no such
desi gnated beneficiary on file for such deceased nenber in the
office of the system upon the filing of a proper request with the
board, the contributions to the credit of the deceased nenber in
t he annuity savings account shall be refunded pursuant to Section
25-11-117.1(1). The paynent of the refund shall discharge al
obligations of the retirenent systemto the nmenber on account of
any creditable service rendered by the nmenber prior to the receipt
of the refund. By the acceptance of the refund, the nmenber shal
wai ve and relinquish all accrued rights in the system

(2) Pursuant to the Unenpl oynent Conpensation Amendnents of
1992 (Public Law 102-318 (UCA)), a nenber or eligible beneficiary
eligible for a refund under this section may elect on a form
prescri bed by the board under rules and regul ati ons established by
the board, to have an eligible rollover distribution of
accunul ated contri buti ons payabl e under this section paid directly
to an eligible retirenent plan or individual retirenment account.
If the nmenber or eligible beneficiary nmakes such el ection and
specifies the eligible retirement plan or individual retirenent
account to which such distribution is to be paid, the distribution
will be made in the formof a direct trustee-to-trustee transfer
to the specified eligible retirenent plan. Flexible rollovers
under this subsection shall not be considered assignnments under
Section 25-11-129.

(3) |If any person who has received a refund reenters the
state service and agai n becones a nenber of the system the nmenber

may repay all or part of the anpbunts previously received as a
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166 refund, together with regular interest covering the period from
167 the date of refund to the date of repaynent; provided, however,
168 that the anmobunts that are repaid by the nenber and the creditable
169 service related thereto shall not be used in any benefit

170 calculation or determ nation until the nmenber has remained a

171 contributor to the systemfor a period of at |east four (4) years
172 subsequent to such nmenber's reentry into state service. Repaynent
173 for such tine shall be made in increnents of not |ess than

174 one-quarter (1/4) year of creditable service beginning with the
175 nost recent service for which refund has been nade. Upon the

176 repaynment of all or part of such refund and interest, the nenber
177 shall again receive credit for the period of creditable service
178 for which full repaynent has been nmade to the system

179 SECTION 3. This act shall take effect and be in force from
180 and after July 1, 2001.
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for 185 days per fiscal year.



