M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2001

By:

O©CoOoO~NOUI~WNE

Senator (s) Mettetal, Furniss To:  Public Property

SENATE BI LL NO. 2893
(As Sent to Governor)

AN ACT TO REQUI RE THE DEPARTMENT OF CORRECTI ONS TO TRANSFER
TO THE DEPARTMENT OF WLDLI FE, FI SHERI ES AND PARKS FOR THE
CONSI DERATI ON OF A CERTAI N AMOUNT OF REAL PROPERTY LOCATED I N
QUI TMAN COUNTY, M SSI SSI PPI, ALSO KNOWN AS THE " O KEEFE DI VI SI ON
LANDS"; TO AUTHORI ZE THE DEPARTMENT OF W LDLI FE, FI SHERI ES AND
PARKS TO ACQUI RE SUCH PROPERTY AND TO PAY THE CONSI DERATI ON
THEREFOR QUT OF ANY FUNDS AVAI LABLE, TO REPEAL SECTI ON 47-5-57,
M SSI SSI PPl CODE OF 1972, AND TO AMEND SECTI ONS 29-1-55 AND
47-5-56, M SSI SSI PPI CODE OF 1972, I N CONFORM TY THERETG, TO
AUTHORI ZE THE BOARD OF SUPERVI SORS OF YALOBUSHA COUNTY,
M SSI SSI PP, TO ENTER | NTO LEASE PURCHASE AGREEMENTS FOR THE
PURPOSE OF ACQUI RI NG ERECTI NG EQUI PPI NG REPAI RI NG
RECONSTRUCTI NG REMCDELI NG AND ENLARG NG COUNTY COURTHOUSES,
OFFI CE BUI LDI NGS, AND LAND THEREFOR, AND RELATED FACI LI TI ES; AND
FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. (1) The Departnent of Corrections shall transfer
and convey to the Departnent of Wldlife, Fisheries and Parks for
t he consideration of Five Hundred Thousand Dol |l ars ($500, 000. 00)
certain real property located in Quitman County, M ssissippi, also
known as the "O Keefe Division Lands", described nore specifically
as foll ows:

Al'l M ssissippi Departnment of Corrections |ands that

lie in Township 26, Range 1 West, Section 2 |ess the

NW1/4 and the N 1/2 of the SW1/4, Section 3, Section 10,

Section 11, Section 12, Section 13, Section 14,

Section 15, Section 22, Section 23, Section 24,

Section 25, Section 26 and Section 27 of Quitman County,

M ssi ssi ppi .

(2) The Departnent of Wldlife, Fisheries and Parks is
authorized to acquire the property described in subsection (1) and
to pay the consideration therefor out of any funds avail abl e.
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Upon conpl etion of the conveyance, the Departnent of Wldlife,
Fi sheries and Parks shall assume all supervision, nmanagenent,
mai nt enance and control of the property described in subsection
(1) of this section and shall receive all revenue derived from
such property.

(3) Any funds received fromthe sale of the property
described in subsection (1) of this section shall be deposited
into a special fund in the State Treasury to be used by the
M ssi ssi ppi Departnent of Corrections for the general support of
t he departnent. Unexpended anounts remaining in the special fund
at the end of a fiscal year shall not |apse into the State Cenera
Fund. Any interest earned or investnment earnings on anounts in
the fund shall be deposited into the special fund.

SECTION 2. Section 47-5-56, M ssissippi Code of 1972, is
anmended as foll ows:

47-5-56. The departnent shall |ease to the M ssissipp
Comm ssion on Wldlife, Fisheries and Parks for a period of twenty
(20) years all tinberlands in Quitman County for an annual rental
of One Dollar ($1.00). The lands so |eased to the M ssissipp
Conmi ssion on Wldlife, Fisheries and Parks shall be used and
mai nt ai ned as a public gane and fish nmanagenent area. Proceeds
fromthe sale of the tinber or fromany forest managenent practice
shal | be deposited into the Lanbert State Forest Revol ving Fund
created in Section 47-5-78. Al costs associated with the
managenent of tinber shall be paid fromthe fund. The renaining
funds shall then be deposited in the Prison Agricultural
Enterprises Fund, as created in Section 47-5-66. Any tinber
needed in the building operations carried on by the departnent may
be purchased by the departnent at a cost not to exceed the cost of

t he managenent of that tinber. Upon the transfer of the real

property described in Section 1 of Senate Bill No. 2893, 2001

Regul ar Session, to the Departnent of WIldlife, Fisheries and

Par ks, the departnment and the M ssissippi Departnent of Wldlife,
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Fi sheries and Parks may term nate or nodify as appropriate any

| ease entered into under this section regarding such property.

SECTION 3. Section 47-5-57, M ssissippi Code of 1972, which
requires a public hearing to be held before tinber is cleared by
the Departnent of Corrections on the O Keefe D vision Lands, is
her eby repeal ed.

SECTION 4. Section 29-1-55, M ssissippi Code of 1972, is
anmended as foll ows:

29-1-55. \Were tinber standing on lands is assessed to
persons ot her than those owning the fee title to the |ands, and
the taxes thereon are not paid and such tinber is sold to the
state for nonpaynent of taxes, the Secretary of State may sell and
di spose of such tinber rights in the same manner as he may sel
and di spose of tax-forfeited | ands, and the proceeds received by
said Secretary of State for the sale thereof shall be divided
between the state, county, |evee board, and drainage district as
provi ded by law for the disposition of the proceeds derived from
the sale of tax-forfeited lands. The owner in fee of |ands may
purchase fromthe state any tax-forfeited tinber rights on | ands
owned by himin fee, regardless of the amount of |ands that he may
own. * * *

SECTION 5. (1) The Board of Supervisors of Yal obusha
County, M ssissippi ("board of supervisors"), inits discretion,
is authorized to enter into | ease agreenents with any corporation,
partnership, limted partnership, joint venture or individual
under which the board of supervisors nmay agree to lease a facility
of any judicial district of Yal obusha County ("the county") for
use by the lessor for a primary termnot to exceed twenty (20)
years for the purpose of acquiring, erecting, equipping,
repairing, reconstructing, renodeling and enlargi ng county
bui | di ngs, courthouses, office buildings, and | and therefor, and

related facilities of any judicial district of the county.
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(2) Al such |eases shall contain an option granting to the
board of supervisors the right to purchase the | eased property
upon the expiration of the primary term or upon such earlier date
as may be agreed upon, at a price not to exceed the unpaid
princi pal bal ance at such tine.

(3) The board of supervisors is authorized to | ease county
owned real property to any corporation, partnership, limted
partnership, joint venture or individual for the purpose of
enabl i ng such person to construct or renovate thereon any of the
buil dings or facilities described in subsection (1) of this
section and to | ease such buildings and facilities to the board of
supervisors. No such ground | ease shall be for a primary termin
excess of the primary termof the | ease with respect to the
buil dings and facilities to be constructed thereon.

(4) Subject to the provisions of this section, any such
| ease agreenent may extend over any period, notw thstandi ng any
provision or rule of law to the contrary, and any such | ease
agreenent shall be binding upon the board of supervisors and any
other party thereto in accordance with its terns. Any such |ease
agreenent may include, at the discretion of the board of
supervisors, a pledge of the full faith and credit of the judicial
district of the county for which the | ease agreenent is entered
into for the paynent of its nonetary obligations thereunder; or
may contain a provision that so long as no default of any nonetary
obligation of the | essee has occurred, the | essee's obligation to
pay any anounts due or performany covenants requiring or
resulting in the expenditure of noney shall be contingent and
expressly limted to the extent of any specific appropriation nade
by the board of supervisors to fund such | ease agreenent, and that
not hi ng contained in the | ease agreenent shall be construed as
creating any nonetary obligation on the part of the | essee beyond
such current and specific appropriation. Any such appropriation

shall be made using the portion of general fund revenue of the
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county derived fromthe judicial district for which a | ease
agreenent is entered into. ol igations incurred by the board of
supervi sors under this section that are secured by a pl edge of the
full faith and credit of the judicial district for which incurred
shall be included within the limtation on bonded indebtedness
established by law for the judicial district.

(5) Before entering into any | ease agreenent under this
section secured by a pledge of the full faith and credit of a
judicial district for which the proposed | ease agreenent is to be
entered into, the board of supervisors shall publish notice of its
intention to receive suitable proposals for the | easing of such
buil dings, facilities or equipnment. Such notice shall specify the
nature of the proposed building, facility or equipnent, the
general geographic area in which the sane is to be |ocated, the
termof the proposed | ease agreenent, that the obligation to pay
rentals during the primary termis to be a continuing obligation
of and a charge agai nst the general credit and | easi ng power of
the judicial district for which the proposed | ease agreenent is to
be entered into, and the date and hour on or before which such
proposals may be received. Such notice shall be published by the
board of supervisors in the sane manner as required for publishing
notice of intention to issue general obligation bonds of the
county. If at least twenty percent (20%, or fifteen hundred
(1500), of the qualified electors of the judicial district for
whi ch the proposed | ease agreenent is to be entered into,
whi chever is less, file a witten protest with the board of
supervi sors, then an election shall be called by the county in the
same manner as provided for the issuance of county general
obligation bonds in Sections 19-9-11 through 19-9-17, M ssissipp
Code of 1972, to determ ne whether or not the proposed | ease
agreenent may be executed by the board of supervisors. However,
only qualified electors of the judicial district for which the

proposed | ease agreenent is to be entered into may vote in such
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el ection. The | ease agreenent shall be advertised for conpetitive
seal ed proposals once each week for two (2) consecutive weeks in a
regul ar newspaper published or having a general circulation in the
county. The date as published for the proposal opening shall be
not less than five (5) working days after the | ast published
notice. The |ease shall be awarded to the person submtting the
| owest and best proposal; however, all proposals may be rejected.
(6) This section shall be liberally construed for the
pur poses set out in the section, and the powers granted in this
section are additional, cumnulative and suppl enental to any power
granted to the county by | aw
SECTION 6. Sections 1 through 4 of this act shall take
effect and be in force fromand after its passage. Section 5 of
this act shall take effect and be in force fromand after the date
it is effectuated under Section 5 of the Voting R ghts Act of

1965, as anended and extended.
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