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To: Fees, Salaries and

Senator(s) Tollison o :
(s) Adm ni stration

SENATE BI LL NO 2811

AN ACT TO REESTABLI SH A DONATED LEAVE PQOLI CY FOR STATE
EMPLOYEES; TO DEFI NE CERTAIN TERMS USED UNDER THE POLI CY; TO
AUTHORI ZE STATE EVMPLOYEES TO DONATE MAJOR MEDI CAL LEAVE AND
PERSONAL LEAVE TO OTHER STATE EMPLOYEES SUFFERI NG FROM OR HAVI NG
AN | MMEDI ATE FAM LY MEMBER SUFFERI NG FROM A CATASTROPHI C | NJURY
OR | LLNESS; TO AVEND SECTI ON 25-3-91, M SSISSIPPI CODE OF 1972, IN
CONFORM TY TO THE PROVI SIONS OF THI' S ACT; AND FOR RELATED
PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. (1) For purposes of this section, the follow ng

wor ds and phrases have the neanings ascribed in this subsection
unl ess the context clearly indicates otherw se:

(a) "Catastrophic injury or illness" neans an injury or
i1l ness of an enpl oyee or a nenber of an enployee's inmediate
famly which totally incapacitates the enployee fromwork, as
verified by a licensed physician, and forces the enployee to
exhaust all |eave time earned by that enployee, resulting in the
| oss of conpensation fromthe state to the enployee. Conditions
that are short termin nature, including, but not limted to,
comon il l nesses such as influenza and the neasles, and conmon
injuries, are not catastrophic. Chronic illnesses or injuries,
such as cancer or mmjor surgery, which result in intermttent
absences fromwork and which are long termin nature and require
| ong recuperation periods nmay be considered catastrophic.

(b) "Donor enpl oyee" neans the state enpl oyee who is
donating | eave to another state enpl oyee.

(c) "lImmediate fam |y" means spouse, parent,

stepparent, sibling, child or stepchild.
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(d) "Recipient enployee"” neans the state enpl oyee who
i s designated by the donor enployee to receive donated | eave.

(2) Any enployee nay donate a portion of his or her earned
personal |eave or major nedical |eave to another enployee who is
suffering froma catastrophic injury or illness or to another
enpl oyee who has a nenber of his or her immediate famly who is
suffering froma catastrophic injury or illness, in accordance
with the foll ow ng:

(a) The donor enployee shall designate the recipient
enpl oyee and the amount of earned personal |eave or major nedical
| eave, or both, which is to be donated and shall notify the donor
enpl oyee' s appointing authority or supervisor of his or her
designation. The donor enpl oyee's appointing authority or
supervi sor then shall notify the recipient enployee's appointing
authority or supervisor of the anpunt of |eave which has been
donated by the donor enployee to the recipient enployee.

(b) The maxi mum anount of earned personal |eave which
an enpl oyee may donate to any other enployee may not exceed a
nunber of days that woul d | eave the donor enployee with fewer than
seven (7) days of personal |eave. The maxi num anount of earned
maj or medi cal | eave which an enpl oyee may donate to any ot her
enpl oyee may not exceed fifty percent (50% of the earned ngjor
medi cal | eave of the donor enpl oyee.

(c) An enployee may donate earned personal |eave or
maj or nmedi cal | eave only in increnents of eight-hour days.

(d) An enpl oyee nust have exhausted all of his or her
earned personal |eave and major nedical |eave before he or she may
be eligible to receive any | eave donated by anot her enpl oyee.

(e) Before an enployee may receive donated | eave, he or
she nust provide his or her appointing authority or supervisor
with a physician's statenent that states the beginning date of the

catastrophic injury or illness, a description of the injury or
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illness, a prognosis for recovery and the anticipated date that
the recipient enployee will be able to return to work.

(f) If an enployee is aggrieved by the decision of his
or her appointing authority that the enployee is not eligible to
recei ve donated | eave because the injury or illness of the
enpl oyee or nenber of the enployee's inmmediate famly is not, in
the appointing authority's determ nation, a catastrophic injury or
i1l ness, the enpl oyee may appeal the decision to the enployee
appeal s board.

(g) Beginning on July 1, 2001, the maxi mum period of
time that an enpl oyee may use donated | eave w thout resum ng work
at his or her place of enploynent is one (1) cal endar year, which
year commences on the first day that the recipient enployee uses
donated | eave. Donated |eave that is not used because a recipient
enpl oyee has used the maxi num anmount of donated | eave authorized
under this paragraph shall be returned to the donor enployees in
t he manner provi ded under paragraph (h) of this subsection.

(h) If the total amount of |eave that is donated to any
enpl oyee is not used by the recipient enployee, the donated | eave
shall be returned to the donor enployees on a pro rata basis,
based on the ratio of the nunber of days of |eave donated by each
donor enpl oyee to the total nunber of days of |eave donated by al
donor enpl oyees.

(i) The failure of any appointing authority or
supervi sor of any enployee to properly deduct an enpl oyee's
donation of |eave to another enployee fromthe donor enpl oyee's
earned personal |eave or major nedical |eave shall constitute just
cause for the dism ssal of the appointing authority or supervisor.

(j) Donated | eave may not be used in lieu of disability
retirenent.

SECTION 2. Section 25-3-91, M ssissippi Code of 1972, is

anended as foll ows:

S. B. No. 2811 *SS02/R824*
01/ SS02/ R824
PAGE 3



93 25-3-91. For purposes of Sections 25-3-91 through 25-3-99,
94 the followi ng words and terns shall have the nmeani ng descri bed
95 herein, unless the context requires otherw se:

96 (a) "Appointing authority” shall nean such person,

97 agency or authority authorized by law to enploy individuals in
98 state governnent, but shall not include the Board of Directors of
99 the Mssissippi Industries for the Blind.

100 *okox

101 (b) "Enpl oyee" neans a person appointed to a position
102 in the state service or nonstate service as defined in Section
103 25-9-107, for which he is conpensated on a full-tinme permanent or
104 provisional basis, a tenporary basis, or a part-tinme basis.

105 (c) "Wirkday" shall mean a day as defined in Section
106 25-1-98.

107 (d) "Tenporary enploynment” neans the enploynent of a
108 person in a tenmporary or tine-limted position not to exceed

109 twelve (12) nonths.

110 (e) "Part-tinme enploynment” neans the enploynent of a
111 person in a part-time position.

112 SECTION 3. This act shall take effect and be in force from
113 and after July 1, 2001.
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