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Senat or (s) M nor To: Finance

COW TTEE SUBSTI TUTE
FOR
SENATE BI LL NO 2611

AN ACT TO AMEND SECTI ON 27-65-19, M SSI SSI PPI CODE OF 1972,
TO PROVI DE THAT THE 1-1/2% | NDUSTRI AL SALES TAX RATE SHALL APPLY
TO FUEL SOLD TO A PRODUCER FOR USE DI RECTLY I N THE PRODUCTI ON OF
DOVESTI CATED FI SH, DQOVESTI CATED FI SH PRODUCTS AND MARI NE
AQUACULTURE PRODUCTS; AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-65-19, M ssissippi Code of 1972, is
anended as foll ows:

27-65-19. (1) (a) Except as otherw se provided in this
subsection, upon every person selling to consuners, electricity,
current, power, potable water, steam coal, natural gas, l|iquefied
petrol eum gas or other fuel, there is hereby |evied, assessed and
shall be collected a tax equal to seven percent (7% of the gross
i ncome of the business. Provided, gross inconme fromsales to
consuners of electricity, current, power, natural gas, |liquefied
petrol eum gas or other fuel for residential heating, |ighting or
ot her residential nonconmercial or nonagricultural use, and sales
of potable water for residential, nonconmercial or nonagricul tural
use shall be excluded fromtaxable gross incone of the business.
Provi ded further, upon every such seller using electricity,
current, power, potable water, steam coal, natural gas, liquefied
petrol eum gas or other fuel for nonindustrial purposes, there is
hereby | evi ed, assessed and shall be collected a tax equal to
seven percent (7% of the cost or value of the product or service
used.

(b) There is hereby |levied, assessed and shall be
collected a tax equal to one and one-half percent (1-1/2% of the

gross inconme of the business when the electricity, current, power,
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steam coal, natural gas, liquefied petroleumgas or other fuel is
sold to or used by a manufacturer, custom processor or public
service conpany for industrial purposes, which shall include that
used to generate electricity, to operate an electri cal
di stribution or transm ssion system to operate pipeline
conpressor or punping stations or to operate railroad | oconotives;
provi ded, however, that:

(i) Fromand after July 1, 2000, through June 30,
2001, sales of fuel used to produce electric power by a conpany
primarily engaged in the business of producing, generating or
distributing electric power for sale shall be taxed at the rate of
one and one-ei ghth percent (1.125%;

(it) Fromand after July 1, 2001, through June 30,
2002, sales of fuel used to produce electric power by a conpany
primarily engaged in the business of producing, generating or
distributing electric power for sale shall be taxed at the rate of
three-fourths of one percent (0.75%;

(iiti) Fromand after July 1, 2002, through June
30, 2003, sales of fuel used to produce electric power by a
conpany primarily engaged in the business of producing, generating
or distributing electric power for sale shall be taxed at the rate
of three-eighths of one percent (0.375%;

(iv) Fromand after July 1, 2003, sales of fuel
used to produce electric power by a company primarily engaged in
t he busi ness of producing, generating or distributing electric
power for sale shall be exenpt fromsales tax as provided in
Section 27-65-107.

(c) The one and one-half percent (1-1/2% industrial

rate provided for in this subsection shall also apply when the
el ectricity, current, power, steam coal, natural gas, |liquefied
petrol eum gas or other fuel is sold to a producer or processor for
use directly in the production of poultry or poultry products, the

production of l|ivestock and |ivestock products, the production of
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donesticated fish and donesticated fish products, the production

of marine aquacul ture products, the production of plants or food

by commercial horticulturists, the processing of mlk and m |k
products, the processing of poultry and |ivestock feed, and the
irrigation of farm crops.

(d) The one and one-half percent (1-1/2% rate provided
for in this subsection shall not apply to sales of fuel for
aut onobi | es, trucks, truck-tractors, buses, farmtractors or
ai r pl anes.

(e) Upon every person operating a tel egraph or
t el ephone business for the transm ssion of nessages or
conversations between points within this state, there is hereby
| evi ed, assessed and shall be collected a tax equal to seven
percent (7% of the gross inconme of such business, with no
deduction or allowance for any part of an intrastate rate charge
because of routing across a state line. Charges by one
t el econmuni cations provider to another tel ecomrunications provider
for services that are resold by such other tel ecommunications
provi der, including, but not l[imted to, access charges, shall not
be subject to the tax levied pursuant to this paragraph (e).
However, any sale of a prepaid tel ephone calling card or prepaid
aut hori zation nunber, or both, shall be deened to be the sale of
tangi bl e personal property subject only to such taxes inposed by
| aw on the sale of tangible personal property. |If the sale of a
prepai d tel ephone calling card or prepaid authorization nunber
does not take place at the vendor's place of business, it shall be
conclusively determ ned to take place at the custoner's shipping
address. The reauthorization of a prepaid tel ephone calling card
or a prepaid authorization nunber shall be conclusively determ ned
to take place at the custoner's billing address.

(f) Upon every person operating a tel egraph or
t el econmuni cati ons business for the transm ssion of nessages or

conversations originating in this state or termnating in this
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state via interstate tel econmuni cati ons, which are charged to the
custoner's service address in this state, regardl ess of where such
anount is billed or paid, there is hereby |evied, assessed and
shall be collected a tax equal to five and one-half percent (5.5%
of the gross inconme received by such business fromsuch interstate
t el econmuni cati ons. However, a person, upon proof that he has
paid a tax in another state on such event, shall be allowed a
credit against the tax inposed in this paragraph (f) on interstate
t el econmuni cati ons charges to the extent that the anount of such
tax is properly due and actually paid in such other state and to
the extent that the rate of sales tax inposed by and paid to such
ot her state does not exceed the rate of sales tax inposed by this
paragraph (f). Charges by one tel ecommuni cations provider to

anot her tel econmuni cations provider for services that are resold
by such ot her telecommunications provider, including, but not
limted to, access charges, shall not be subject to the tax |evied
pursuant to this paragraph (f).

(2) Persons making sales to consuners of electricity,
current, power, natural gas, liquefied petroleumgas or other fuel
for residential heating, lighting or other residential
nonconmer ci al or nonagricultural use or sales of potable water for
residential, nonconmmercial or nonagricultural use shall indicate
on each statenent rendered to custoners that such charges are
exenpt from sal es taxes.

(3) There is hereby |levied, assessed and shall be paid on
transportati on charges on shi pnents novi ng between points within
this state when paid directly by the consuner, a tax equal to the
rate applicable to the sale of the property being transported.
Such tax shall be reported and paid directly to the State Tax
Comm ssi on by the consuner.

SECTION 2. Nothing in this act shall affect or defeat any
claim assessnent, appeal, suit, right or cause of action for

taxes due or accrued under the sales tax | aws anended by this act

S. B. No. 2611 *SS01/R701CS*
01/ SS01/ R701CS
PAGE 4



128
129
130
131
132
133
134
135
136
137
138
139

prior to the date on which such amendnents becone effective
whet her such assessnents, appeals, suits, clains or actions have
been begun before the date on which such anendnents becone
effective or begun thereafter, and the provisions of sales tax
| aws are expressly continued in full force, effect and operation
for the purposes of the assessnent, collection and enroll nent of
liens for any taxes due or accrued and the execution of any
warrant under such laws prior to the date on which such anendnents
becone effective, and for the inposition of any penalties,
forfeitures or clains for failure to conply with such | aws.
SECTION 3. This act shall take effect and be in force from

and after its passage.
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