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Represent ati ves Ryal s, Baker, Barbour, To: Fees and Sal aries of
b Ry Public Oficers;

Appropri ations

HOUSE BI LL NO. 1436

AN ACT TO AMEND SECTI ON 25-3-35, M SSI SSI PPI CODE OF 1972, TO
| NCREASE THE SALARY OF DI STRI CT ATTORNEYS; TO BRI NG FORWARD
SECTI ONS 25-31-8, 25-31-10, 25-31-11, 25-31-13, 25-31-15,
25-31-17, 25-31-19, 25-31-21, 25-31-23, 25-31-25, 25-31-27,
25-31-29, 25-31-31, 25-31-33, 25-31-35, 25-31-36 AND 25-31- 39,
M SSI SSI PPI COCDE OF 1972, WH CH PROVI DE FOR THE POVNERS AND DUTI ES
OF DI STRI CT ATTORNEYS; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 25-3-35, M ssissippi Code of 1972, is
amended as foll ows:

25-3-35. (1) The annual salaries of the follow ng judges
are fixed as follows, to begin at the commencenent of the next

termof office imediately succeeding the existing term

Chi ef Justice of the Suprenme Court............... $104, 900. 00
Presiding Justice of the Supreme Court............ 102, 900. 00
Associ ate Justices of the Suprenme Court, each..... 102, 300. 00

However, in addition to their present official duties, there
are inposed upon the Supreme Court Justices the extra duties of
maki ng a special study of existing |aws and reporting to each
regul ar session of the Legislature such constructive suggestions
as they may deem necessary for the inprovenent of the
adm ni stration of justice, and of advising and counseling with the
State Librarian in the selection of | aw books for purchase and use
in the State Law Library, advising with the librarian thereof upon
the renoval fromthe library of any books which nmay be the | east
frequently used, and for the placing of same in a conveni ent
| ocation so as to provide additional space for such books and
ot her current publications which may be nore frequently used or
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called for. For such extra services each justice, fromand after
June 17, 1999, shall receive a sumsufficient when added to the
present salaries of the justices to aggregate One Hundred Four
Thousand N ne Hundred Dol |l ars ($104, 900.00) for the Chief Justice,
One Hundred Two Thousand N ne Hundred Dol | ars ($102, 900. 00) for
t he Presiding Justice, and One Hundred Two Thousand Three Hundred
Dol I ars ($102, 300.00) for Associate Justices, per annum As each
existing termexpires and the above-captioned sal ari es becone
effective in due course, the extra duties and conpensation
provi ded for shall cease.
(2) The annual salaries of the judges of the Court of
Appeal s of M ssissippi are fixed as foll ows:
Chi ef Judge of the Court of Appeals.............. $ 98, 300. 00
Associ ate Judges of the Court of Appeals, each..... 95, 500. 00
(3) The annual salaries of the chancery and circuit court
judges are fixed as follows:
Chancery Judges, each............ .. .. .. ... ... $94, 700. 00
Crcuit Judges, each........ ... .. ... .. . . . ... 94, 700. 00
In addition to their present official duties, there are
i nposed upon the chancery and circuit court judges the extra
duties of making a special study of existing laws relating to
trial courts and reporting to the Suprene Court of the State of
M ssi ssi ppi such constructive suggestions as they nay deem
necessary for the inprovenent of the adm nistration of justice,
whi ch shall be recommended to the Legislature by the Suprene Court
in the manner provided by Iaw. The judges shall advise and
supervise in the purchase of |aw books for the |ibraries of each
district, and shall study and eval uate the inventory of books and
facilities now existing in the libraries of each district to
effect the renoval and relocation of obsolete publications so as
to provide additional space for those books and current
publications nore frequently used. The judges shall study the

existing rules pronulgated by the circuit and chancery court
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judicial associations governing the operation of chancery and
circuit courts, and revise the sane pursuant to existing | aws.
For such extra services each judge, fromand after June 17, 1999,
shall receive a sumsufficient when added to the present salaries
of the judges to aggregate Ni nety-four Thousand Seven Hundred
Dol | ars ($94, 700. 00) per annum for each judge. Upon the
expiration of the existing term the above-captioned sal ari es
becone effective in due course, and the extra duties and
conpensati on provided for shall cease.

(4) The Suprenme Court shall prepare a payroll for chancery
judges and circuit judges and submt such payroll to the
Depart ment of Fi nance and Adm ni stration.

(5) The annual salary of the full-tinme district attorneys

shal |l be N nety-four Thousand Seven Hundred Dol lars ($94, 700. 00).

(6) The annual salary of the full-tine | egal assistants
shall be not |ess than Fifteen Thousand Dol |l ars ($15, 000. 00) nor
nore than Sixty-seven Thousand Five Hundred Dol |l ars ($67, 500. 00),
as established by the district attorney.

SECTION 2. Section 25-31-8, M ssissippi Code of 1972, is
brought forward as foll ows:

25-31-8. Fromand after July 1, 1979, in all circuit court
districts in this state existing now or hereafter created, the
district attorney shall receive fromsuns appropriated for such
pur pose fromthe General Fund or any special fund of the State of
M ssi ssippi, an office operating all owance for the necessary
expenses of operating the office of the district attorney,

i ncl udi ng stenographic help, and other itens and expenditures
necessary and incident to the investigation of crimnal cases, the
general expenses of the office of the investigation of crimnal
cases, the general expenses of the office of the district attorney
for preparing and/or trying felony cases and all other cases
requiring the services of the district attorney, the sum of

Twent y-si x Thousand Dol |l ars ($26, 000.00) for each district, and an
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addi tional Three Thousand Five Hundred Dol lars ($3,500.00) for
each assistant authorized by Section 25-31-5(1) as of January 1,
1996. Al expenditures nade fromsaid office operating all owances
shall be upon witten requisition of the duly elected district
attorney to the State Auditor, as otherw se provided by law. The
district attorney nmay del egate to the board of supervisors of any
county in his district the responsibility and authority to enpl oy
and set the salary of not nore than one (1) enployee for the

of fice of such district attorney, such salary to be paid as other
expenditures are paid fromthe funds provided by this section.
Such enpl oyee shall be deenmed to be appoi nted and enpl oyed by the
board of supervisors and the salary shall not be deened to be a
pecuni ary benefit provided by the district attorney's office.

SECTION 3. Section 25-31-10, M ssissippi Code of 1972, is
brought forward as foll ows:

25-31-10. (1) Any district attorney may appoint a full-time
crimnal investigator.

(2) The district attorneys of the Third, Fifth, Ninth,
Tenth, Eleventh, Twelfth, Fifteenth, Sixteenth, Seventeenth and
Twentieth Crcuit Court Districts may appoint one (1) additional
full-time crimnal investigator for a total of two (2) full-tine
crimnal investigators.

(3) The district attorneys of the First, Second, Fourth and
Seventh and Nineteenth Circuit Court Districts may appoint two (2)
additional full-time crimnal investigators for a total of three
(3) full-time crimnal investigators.

(4) No district attorney or assistant district attorney
shal | accept any private enploynent, civil or crimnal, in any
matter investigated by such crimnal investigators.

(5) The full and conplete conpensation for all public duties
rendered by said crimnal investigators shall be not nore than
Forty-five Thousand Dol |l ars ($45, 000. 00) per annum to be

determ ned at the discretion of the district attorney based upon
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the qualifications, education and experience of the crimnal

i nvestigator, plus necessary travel and other expenses, to be paid
in accordance with Section 25-31-8. However, the maxi num sal ary
under this subsection for a crimnal investigator who has a | aw
degree may be supplenented by the district attorney from ot her
avai | abl e funds, but not to exceed the maxi mnumsalary for a | egal
assistant to a district attorney.

(6) Any crimnal investigator may be designated by the
district attorney to attend the Law Enforcenent O ficers Training
Program set forth in Section 45-6-1 et seq., M ssissippi Code of
1972. The total expenses associated with attendance by crim nal
investigators at the Law Enforcenent O ficers Training Program
shall be paid out of the funds of the appropriate district
attorney.

SECTION 4. Section 25-31-11, M ssissippi Code of 1972, is
brought forward as foll ows:

25-31-11. (1) It shall be the duty of the district attorney
to represent the state in all matters com ng before the grand
juries of the counties within his district and to appear in the
circuit courts and prosecute for the state in his district al
crimnal prosecutions and all civil cases in which the state or
any county within his district may be interested; but if tw (2)
or nore counties are adversely interested, the district attorney
shall not represent either. Any district attorney may al so
institute and prosecute to final judgnment or decree any case in
the nane of the state against any person or corporation for any
viol ation of the Constitution or the laws of this state, in order
to enforce any penalties, fines or forfeitures inposed by law in
any court of his district having jurisdiction, wwth |like effect as
if the suit was instituted by the Attorney Ceneral.

(2) The district attorney may transfer any case handl ed by
himto a county prosecuting attorney when charges in such case no

| onger constitute a felony.
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(3) The validity of any judgnent or sentence shall not be
affected by the division of jurisdiction under this section, and
no judgnent or sentence nay be reversed or nodified upon the basis
that the case was not processed according to this section.

(4) A county prosecuting attorney or nunicipal prosecuting
attorney may be designated by the district attorney to appear on
behal f of the district attorney pursuant to an agreenent relating
to appearances in certain courts or proceedings in the county of
the county prosecuting attorney or in the nunicipality of the
muni ci pal prosecuting attorney. Such agreenent shall be filed
with the circuit court clerk of any county where such agreenent
shal | be operative. Such agreenent shall be binding upon the
district attorney and county prosecuting attorney or munici pal
prosecuting attorney until dissolved by either of themin witing
upon five (5) days' notice.

(5) Were any statute of this state confers a jurisdiction,
responsi bility, duty, privilege or power upon a county attorney or
county prosecuting attorney, either solely, jointly or
alternatively with a district attorney, such county prosecuting
attorney shall be responsible for the prosecution, handling,
appear ance, disposition or other duty conferred by such statute.
Any such provision shall not be construed to bestow such
responsibility, jurisdiction or power upon the district attorney
where there is no elected county prosecuting attorney, and any
such matter shall be handl ed pursuant to Section 19-3-49,

M ssi ssi ppi Code of 1972.

(6) The district attorney or his designated assistant, or
the county prosecuting attorney or his designated assistant, shal
assist the Attorney General in appeals fromhis district to the
M ssi ssi ppi Supreme Court and in other post judgnment proceedings,
and shall appear for oral argunment before the Supreme Court when

directed by the Suprene Court.
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(7) The several district attorneys shall submt reports of
revenues and expenditures and shall submt budget requests as
required for State CGeneral Fund agencies. For purposes of budget
control, the several offices of district attorney shall be
consi dered CGeneral Fund agencies and the budget and accounts of
t he several offices, including salaries, travel expenses, office
expenses and any ot her expenditures or revenues, shall be
consolidated for all districts as far as such consolidation is
practical .

Al'l revenue or funds allocated or expended by a district
attorney, whether such funds are appropriated fromstate funds, or
whet her such funds are received fromcounty funds, grants or
ot herwi se, shall be reported to the Legislative Budget Ofice.

SECTION 5. Section 25-31-13, M ssissippi Code of 1972, is
brought forward as foll ows:

25-31-13. The district attorney shall attend the
del i berations of the grand jury whenever he may be required by the
grand jury, and shall give the necessary information as to the |aw
governi ng each case, in order that the sane may be presented in
t he manner required by |aw

SECTION 6. Section 25-31-15, M ssissippi Code of 1972, is
brought forward as foll ows:

25-31-15. Al accounts of a public nature, before they are
allowed by the circuit court, shall be presented to the district
attorney; and his opinion concerning the validity of the sane, and
whet her the sane should be allowed or disallowed, shall be
obtained in witing and presented to the court.

SECTION 7. Section 25-31-17, M ssissippi Code of 1972, is
brought forward as foll ows:

25-31-17. It shall be the duty of the district attorney,
when requested by the county depository or the board of
supervisors, or the clerk thereof, to give his opinion in witing

upon all cases concerning the revenue or expenses of the county,
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and with the approval of the Attorney Ceneral to institute and
prosecute to effect, before the proper court, all persons indebted
to the state or any county within his district.

SECTION 8. Section 25-31-19, M ssissippi Code of 1972, is
brought forward as foll ows:

25-31-19. The several district attorneys, with the Attorney
General, are hereby authorized to institute or defend any suits
arising out of any act or order of the Tax Conmm ssion or the
Public Service Comm ssion affecting the | aws and revenues of the
state, and are also clothed with such other authority as is
conferred upon them at conmon | aw.

SECTION 9. Section 25-31-21, Mssissippi Code of 1972, is
brought forward as foll ows:

25-31-21. If, at the tinme of inpaneling the grand jury in
any circuit court, the district attorney be absent or unable to
performhis duties or, if after inpaneling of the grand jury, the
district attorney be absent or unable to performhis duties or be
disqualified, the court shall forthw th appoint sone attorney at
law to act for the state in the place of the district attorney
during his absence or inability or disqualification, and the
person appoi nted shall have the power to discharge all the duties
of the office during the absence or inability or disqualification
of the district attorney, and shall receive a reasonable
conpensation for his services, to be allowed by the court and
certified to the auditor, who shall issue his warrant therefor.
Such al | owance shall be deducted fromthe salary of the district
attorney, and shall not exceed the anmpbunt of the salary of the
district attorney for the nunber of days allotted by |aw for the
termof the court at which such appointees shall act.

SECTI ON 10. Section 25-31-23, M ssissippi Code of 1972, is
brought forward as foll ows:

25-31-23. The district attorney, at each termof the circuit

court, shall carefully examne the m nutes of the preceding terns
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and the execution docket, to see that executions have been issued
for all fines, penalties, and forfeitures adjudged at such terns,
and that the sanme have been properly proceeded on and returned,
and what fines, penalties, and forfeitures have been coll ected;
and he shall, at the close of every term neke out a statenent of
all fines, forfeitures, and penalties adjudged and nade final at
such term and also of all fines, penalties, and forfeitures
collected or received by the sheriff or other officer, stating
each case and the anount, and shall deliver the sanme to the clerk
of the board of supervisors of the county. He shall proceed
against the officers and their sureties for any neglect of duty of
whi ch they may be guilty.

SECTION 11. Section 25-31-25, M ssissippi Code of 1972, is
brought forward as foll ows:

25-31-25. Wen it may be necessary and proper for the
enforcenment or collection of any judgnent or debt in favor of the
state, or any officer thereof in his official capacity, or of any
county, the district attorney with the approval of the Attorney
General shall institute and prosecute, in behalf of the creditor,
a suit or suits to set aside and annul any conveyance or ot her
device fraudulently nmade by the debtor, or any one for him to
hi nder, delay, or defraud the creditor.

SECTION 12. Section 25-31-27, M ssissippi Code of 1972, is
brought forward as foll ows:

25-31-27. No district attorney of this state, w thout the
consent in witing of the Attorney General, shall institute or
prosecute any civil suit for a violation of the anti-trust
statutes of this state; and no court shall take cogni zance of any
such suit without such witten consent of the Attorney Ceneral.

SECTI ON 13. Section 25-31-29, M ssissippi Code of 1972, is
brought forward as foll ows:

25-31-29. The district attorneys of the several circuit

court districts in the State of M ssissippi shall furnish the
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superintendent of the M ssissippi State Penitentiary and the
Probation and Parole Board, within fifteen (15) days after

adj ournment of each termof court, a witten report on each person
sentenced by the court for a termin the State Penitentiary,
showi ng therein a summary of facts of the case for which he is
serving sentence, pertinent circunstances of his life, the
antecedents of the violation of the | aw because of which he has
been commtted to the Penitentiary, and his prior training and
enpl oynent as available to the district attorney at the tinme of
convi ction, including prior convictions, results of nental

exam nations, and conditions under which arrest was nade.

SECTION 14. Section 25-31-31, M ssissippi Code of 1972, is
brought forward as foll ows:

25-31-31. (1) 1In any circuit court district bordering on
the Gulf Coast wherein U S. Hi ghway 90 and U.S. H ghway 49
intersect, there is hereby created and established the Ofice of
Crimnal Records of such district or districts, the affairs of
whi ch office shall be nmanaged and controlled by a custodian to be
appointed by the senior circuit judge of the district or
districts, said appointnent to be approved by the district
attorney of said district or districts. Said custodian shall be
directly responsible to the district attorney and may be renoved
only by the unani nous consent of the senior circuit judge and the
district attorney, and in case of a controversy between said
senior circuit judge and district attorney as to the renoval of
sai d custodian, then the circuit clerk of said district or
districts shall decide the issue.

(2) It shall be the duty of said custodian to performthe
duties of maintaining all records of outstanding capi ases issued
on indictnments returned in the circuit court of said district or
districts, and to assist the district attorney in the collections
of all fines and forfeitures due, in accordance with the duties

i nposed upon the district attorney's office in Section 25-31-23.
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The custodi an shall be an adult resident citizen of said district
or districts, and shall in addition to other duties inposed herein
be required to assist in the preparation of the grand jury
dockets, the record for extradition of crimnals throughout the
State of M ssissippi, the coordination of |aw enforcenent problens
by and between the sheriffs' offices and the various

muni cipalities, constables, mlitary police, and other peace
officers of said district or districts, and to assist all said
peace officers, under the direction of the duly elected district
attorney of said district or districts, and the county attorneys

t hereof in investigation of crimnal cases and the coordi nation of
the work of investigation between |ocal, state, and federal

of ficers.

(3) It shall be the duty of the person so appointed to assi st
in the orderly transfer under the direction of the district
attorney's office of all crimnal records whenever there shall be
a change in admnistration in the sheriffs' offices so as to
effect the continuity of the prosecution on the part of the State
of M ssissippi, and to continue the pursuit of those persons
charged with crimes within the said district or districts who have
not been apprehended and returned for prosecution and puni shnent.

(4) The annual salary of such custodian shall be fixed by a
majority of the boards of supervisors of the counties conmposing
such district or districts and shall not exceed the annual salary
allowed to crimnal investigators in the county, payable nonthly
fromthe general fund of each county conposing such district or
districts in proportion to the anount of crimnal business and
uni form reci procal support cases originating in each county. The
boards of supervisors may pay such other expenses to effectuate
t he purposes of this section as they may deem necessary to public
justice. Said expenses shall be upon requisition of the district

attorney, payable in the discretion of the boards.
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(5) It is the purpose and intent of this section to enable
the collection of fines and forfeitures, as well as to coordi nate
the orderly investigation, apprehension, prosecution, sentence,
and puni shnent of those persons charged with crinmes w thin such
district or districts.

(6) The records conpiled by the office created hereunder
shall be the property of the district and shall be transferred by
the district attorney to his successor in office.

SECTI ON 15. Section 25-31-33, M ssissippi Code of 1972, is
brought forward as foll ows:

25-31-33. The board of supervisors of any county having a
popul ation in excess of two hundred thousand (200, 000) according
to the federal decennial census of 1970 shall contribute a sum
equal to Four Thousand Five Hundred Dol |l ars ($4,500.00) per year,
payabl e nonthly, to supplenent the salary of the district attorney
of that county, provided that he serves full tine; and shal
contribute a sumequal to Three Thousand Dol |l ars ($3,000.00) per
year, payable nonthly, per full-time |egal assistant to suppl enent
the salary of each full-tinme |egal assistant to the district
attorney of that county.

The board of supervisors of any Class 1 county bordering on
the Gulf of Mexico and having two (2) judicial districts shal
contribute a sumequal to Four Thousand Five Hundred Dol l ars
(%4, 500. 00) per year, payable nonthly, to supplenent the salary of
the district attorney of that county provided that he serves ful
time; and shall contribute a sumequal to Five Thousand Dol l ars
(%5, 000. 00) per year, payable nonthly, to supplenent the salary of
each full-tinme |l egal assistant to the district attorney of that
county.

SECTI ON 16. Section 25-31-35, M ssissippi Code of 1972, is
brought forward as foll ows:

25-31-35. (1) Except as otherw se provided in subsection

(2) of this section, it shall be unlawful and shall constitute a

H B. No. 1436 *HR40/R1435*
01/ HR40/ R1435
PAGE 12 (RM BD)



390
391
392
393
394
395
396
397
398
399
400
401
402
403
404
405
406
407
408
409
410
411
412
413
414
415
416
417
418
419
420
421

hi gh m sdeneanor for any district attorney to hold hinself out to
t he general public or otherw se as being engaged in the private
practice of |law, whether or not he anticipates receiving any form
of remuneration fromhis clients or any person seeking his advice.
Any district attorney who shall be found guilty of violation of
this provision shall be renoved fromoffice by the circuit judge
of the county where such violation occurred.

(2) Any person not serving as a |legal assistant to the
district attorney who is appointed by the Governor to serve as
district attorney to fill a vacancy occurring in such office until
such office shall be filled by a special or regular election as
provi ded by Sections 23-15-193, 23-15-833 and 23-15-843 shall be
allowed to engage in the private practice of |aw while holding the
office of district attorney pursuant to such appoi ntnent.

SECTION 17. Section 25-31-36, M ssissippi Code of 1972, is
brought forward as foll ows:

25-31-36. (1) Except as otherw se provided herein, no
district attorney shall engage in the private practice of |aw
However, district attorneys may continue to practice for a period
of time, not to exceed six (6) nonths fromthe date of taking
office, in any of the courts so far as to enable themto bring to
a conclusion civil cases actually pending in which such district
attorneys were enpl oyed when they were appoi nted or el ected.

(2) Any person not serving as a |legal assistant to the
district attorney who is appointed by the Governor to serve as
district attorney to fill a vacancy occurring in such office until
such office shall be filled by a special or regular election as
provi ded by Sections 23-15-193, 23-15-833 and 23-15-843 shall be
allowed to engage in the private practice of |aw while holding the
office of district attorney pursuant to such appoint nent.

SECTI ON 18. Section 25-31-39, M ssissippi Code of 1972, is

brought forward as foll ows:
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25-31-39. There shall be no part-tinme district attorneys or
part-tinme |legal assistants to district attorneys; however, any
person not serving as a |legal assistant to the district attorney
who is appointed by the Governor to serve as district attorney to
fill a vacancy occurring in such office until such office shall be
filled by a special or regular election as provided by Sections
23-15-193, 23-15-833 and 23-15-843 shall be allowed to engage in
the private practice of |aw while holding the office of district
attorney pursuant to such appoi ntnent.

SECTION 19. The Attorney Ceneral of the State of M ssissipp
shall submt this act, immedi ately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney General of the United States or to the United States
District Court for the District of Colunbia in accordance with the
provi sions of the Voting R ghts Act of 1965, as anended and
ext ended.

SECTION 20. This act shall take effect and be in force from
and after July 1, 2001, if it is effectuated on or before that
date under Section 5 of the Voting R ghts Act of 1965, as anended
and extended. If it is effectuated under Section 5 of the Voting
Ri ghts Act of 1965, as anmended and extended, after July 1, 2001,
this act shall take effect and be in force fromand after the
first day of the nonth i mredi ately succeeding the nonth during
which it is effectuated under Section 5 of the Voting Ri ghts Act

of 1965, as amended and extended.
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