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To: Educati on;

Represent ati ve Ket chi ngs Appropri at i ons

HOUSE BI LL NO. 1432

AN ACT TO REQUI RE ALL SCHOOL DI STRI CTS TO | MPLEMENT A POLI CY
OF OPEN ENROLLMENT WH CH ALLOWS STUDENTS, BEG NNI NG | N THE
2002- 2003 SCHOOL YEAR, TO ATTEND ANY SCHOOL W THI N A SCHOOL
DI STRI CT; TO SPECI FY CERTAI N PROVI SI ONS THAT MJUST BE | NCLUDED | N
EACH SCHOOL DI STRI CT'' S OPEN ENROLLMENT POLI CY; TO AMEND SECTI ONS
37-15-13 THROUGH 37-15-21 AND 37-15-33, M SSI SSI PPI CODE OF 1972,
IN CONFORM TY TO THE PROVI SIONS OF THI S ACT; AND FOR RELATED
PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) Each school district shall inplement a

policy of open enrollnment which allows the parent, guardi an or
custodi an of a student to apply for the student's enrol |l nent at
any public school within the school district in which they reside.
Under the policy, the 2002-2003 school year will be the first year
that a student may attend a school other than the school serving

t he attendance area in which the student resides.

(2) Before February 1, 2002, the school board of each school
district shall adopt an open enrollnment policy that includes
provi si ons addressing the follow ng matters:

(a) Application process. Each school district shal
prepare a uni formapplication formfor each student seeking
enrol Il ment in a school other than the school serving the
attendance area in which the student resides. The application
forns shall be nade available to students in the principal's
of fice of each school. The open enrollnment policy nust specify
the date on which the application forns will be made available to
students and the deadline by which an application nust be
submtted by a parent, guardian or custodian of a student to the
school at which the student is seeking enroll nent.
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(b) Openings for nonresident students. Each school
shal | establish the maxi mum nunber of students from outside the
attendance area served by that school which may be enrolled in
each particular grade or programin the school. These nunbers
shal|l be reported to the school district's adm nistrative offices
before the date on which applications are nade available to
students. A student who resides in a school's attendance area may
not be displaced under any circunstances by a student applying for
enrol Il ment in that school from outside the school's attendance
ar ea.

(c) Selection of students. Each school shall sel ect
fromthe applicant pool those students who nay be eligible to
enroll in the school fromoutside the school's attendance area on
a random basis. Applications may not be opened before their
sel ection. The school shall select such students until the
maxi mum nunber of openings is achieved.

(d)y Waiting list. 1In addition to the students sel ected
under paragraph (c) for enrollnent fromoutside the school's
attendance area, a nunber of students shall be selected for the
pur pose of establishing a waiting list. |If those students
originally selected do not choose to enroll in the school or are
determned to be ineligible for enrollment, students from outside
the school's attendance area will be offered the opportunity to
enroll in the order that their nanmes appear on the waiting list.

(e) Notification. The open enrollnment policy nust
establish the date by which each school in the district nust
notify students applying to enroll in that school from outside the
school 's attendance area of their acceptance or nonacceptance in
t he selection process. The school district shall prepare a form
for providing the notice.

(f) Subsequent school years. A student who is selected
for enrollnment in a school from outside the school's attendance

area may remain enrolled in that school in subsequent school years
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wi t hout reapplying under the open enrollnent policy. However, if
t he school reduces the maxi mum nunber of students which nmay be
enrolled in a particular grade or program from outside the
school's attendance area in a subsequent school year due to an
increase in enrollnment fromw thin the school's attendance area,
students enrolled in the school under the open enrollnent policy
wi |l be subject to displacenent, with those students nost recently
enrol | ed bei ng subject to displacenent first.

(g) Return to original school. A student attending a
school under the open enrollnment policy may enroll in the school
serving the attendance area in which the student resides in
bet ween consecutive school years. However, if a student seeks to
change his enrollnment during a school year, the principal of both
school s invol ved nust approve of the change.

(h) Transportation. The parent, guardian or custodi an
of a student enrolled in a school other than the school serving
t he attendance area in which the student resides shall be
responsi ble for transporting the student to and from school or a
regul ar bus stop in that school's attendance area.

(3) A student attending a public school other than the
school serving the attendance area in which the student resides
shall have all of the rights and privileges and shall be subject
to the same rules and regul ations as students residing in that
school ' s attendance ar ea.

SECTION 2. Section 37-15-13, M ssissippi Code of 1972, is
amended as fol |l ows:

37-15-13. Wen any child qualified under the requirenents of
Section 37-15-9 shall apply or present hinmself for enrollnment in
or adm ssion to the public schools of any school district of this
state, the school board of such school district shall have the
power and authority to designate the particular school or
attendance center of the district in which such child shall be

enroll ed and which he shall attend; no enrollnent of a child in a
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school shall be final or permanent until such designation shall be

made by the school board. Except as otherw se provided in Section

1 of House Bill No. , 2001 Regul ar Session, no child shall be

entitled to attend any school or attendance center except that to
whi ch he has been assigned by the school board; however, the
princi pal of a school or superintendent of the district * * * in
proper cases, may permt a child to attend a school tenporarily
until a permanent assignnment is nmade by the school board.

SECTION 3. Section 37-15-15, M ssissippi Code of 1972, is
anmended as foll ows:

37-15-15. (1) In naking assignnments of children to schools
or attendance centers, the school board shall take into
consi deration the educational needs and welfare of the child
i nvolved, the welfare and best interest of all the pupils
attendi ng the school or schools involved, the availability of
school facilities, sanitary conditions and facilities at the
school or school s involved, health and noral factors at the school
or schools, and in the community involved, and all other factors
whi ch the school board may consider pertinent, relevant or
material in their effect on the welfare and best interest of the
school district and the particular school or schools involved.
Al'l such assignnents shall be on an individual basis as to the
particular child involved and, in making such assignnent, the
school board shall not be limted or circunscribed by the
boundari es of any attendance areas which may have been established
by such board.

(2) This section shall not affect the eligibility of a

student to enroll in a school other than the school serving the

attendance area in which the student resides under a school

district's open enrollnment policy inplenmented pursuant to Section

1, House Bill No. , 2001 Regul ar Sessi on.

SECTION 4. Section 37-15-17, M ssissippi Code of 1972, is

anended as foll ows:
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37-15-17. (1) If the parent, guardian or other person
havi ng custody of any child shall feel aggrieved by the assignnent
of such child to a school or attendance center by the school
board, then such parent, guardian or other person * * * at any
time wthin thirty (30) days after such assignnent, may nake
application in witing to the school board for a review or
reconsi deration of such assignnent. Upon receiving any such
application, the school board shall set a tinme and place for the
hearing thereof which tinme shall be not nore than fifteen (15)
days after the regular neeting of the board next succeeding the
date of the filing of the application. At the tinme and place so
fixed, the person filing such application shall have the right to
appear and present evidence in support of the application. After
hearing the evidence, the school board shall determ ne whether the
application is well taken and supported by the evidence and shal
enter an order either affirmng its previous action or nodifying
or changi ng sane as the school board shall find proper.

(2) This section shall not authorize any parent, guardi an or

cust odi an aggrieved by the nonacceptance or displacenent of his or

her child at a particular school under the school district's open

enrol l ment policy inplenented pursuant to Section 1, House Bil

No. , 2001 Regul ar Session, to apply to the school board for a

review of a school's decision under the open enroll nent policy.

SECTION 5. Section 37-15-21, M ssissippi Code of 1972, is
amended as fol |l ows:

37-15-21. (1) If any parent, guardian or other person
havi ng custody of any child affected by the assignment of such
child to a school or attendance center by the school board shal
feel aggrieved at the order of the school board provided for in
Section 37-15-17, such person * * * —at any tinme within thirty
(30) days fromthe date of such order, nmay appeal therefrom by
filing a petition for appeal in the circuit court of the county in

whi ch the school district involved is located. Upon the filing of

H B. No. 1432 *HRO3/R1332*
01/ HRO3/ R1332
PAGE 5 (RMLH



162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194

such petition for an appeal, process shall be issued for and
served upon the president of the school board of the school

di strict involved. Upon being served with process, it shall be the
duty of the school board to transmt pronptly to the court a
certified copy of the entire record of the proceedi ngs as shown by
the file of the school board. Fromthe judgnent of the circuit
court, an appeal may be taken to the Suprenme Court in the sanme
manner as ot her appeals are taken from other judgnments of such
court.

(2) This section shall not authorize any parent, guardi an or

cust odi an aggrieved by the nonacceptance or displacenent of his or

her child at a particular school under the school district's open

enrol l ment policy inplenented pursuant to Section 1, House Bil

No. , 2001 Regul ar Session, to appeal the school's decision

under the open enrollnment policy to the circuit court.

SECTION 6. Section 37-15-33, M ssissippi Code of 1972, is
anmended as foll ows:

37-15-33. Al students seeking to transfer from any school,
public or private, within or outside of the boundaries of the
State of Mssissippi, to a public school wthin the state may be
required to take a test to determ ne the grade and class to which
the pupil shall be assigned at the tinme of pupil transfer.

The adm nistrative head of each public school shal
adm nister the test or tests to such pupil or pupils as shal
apply for transfer to such public school. Such test or tests
shall be admi nistered within thirty (30) days after the filing of
each such application for transfer. Notice of the giving of such
test shall be given the applicant not |less than five (5) days
prior to the date of the adm nistration of such test.

No transfer of a pupil shall be effected until the test has
been given and the pupil is assigned according to the grade and
class for which the test shows he is best suited. No pupil shal

be assigned to a grade and class nore than three (3) grades above
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or below the grade or class that the pupil would have been
assigned to had the pupil remained in the school fromwhich the
transfer is being made. Pending the adm nistration of the test
herein provided for and its grading and an assi gnnent based
t hereon the superintendent of the school district or the
attendance center principal to which the pupil seeks adm ssion nmay
assign the pupil tenporarily to a grade and cl ass conparable to
that in which the pupil would have been had the pupil continued in
t he school fromwhich the transfer was being nade.

If any student is transferred or reassigned within the school

district * * * as authorized by | aw of the State of

M ssissippi * * *, the requirenent of that pupil's taking the
standardi zed test shall be waived. Likew se, if a pupil shal
transfer fromone school district to another school district in
the manner provided and required by the laws of the State of
M ssi ssi ppi, the requirenment of such pupil taking the standardized
test shall be waived.

SECTION 7. This act shall take effect and be in force from
and after July 1, 2001.
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