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HOUSE BI LL NO. 1397

AN ACT TO PROVIDE FOR A 10-2 JURY VERDI CT | N CERTAI N CRI M NAL
CASES; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. (1) In the trial of crimnal offenses, except

capital offenses, in the circuit and county courts of this state,
ten (10) or nore jurors may agree on the verdict and return it
into court as the verdict of the jury. Either party may request
an instruction in witing to this effect, and it shall thereupon
be the duty of the trial judge to instruct the jury in witing
that if ten (10) or nore jurors agree on the verdict that they may
return the sanme into open court as the verdict of the jury.
(2) For the purposes of subsection (1) only, the follow ng
terns shall have the follow ng neanings:
(a) "Crimnal offenses" neans:

(i) Any offense specifically classified as a
felony in the statute creating the offense or its punishnent; or

(i1) Any offense in which the maxi mrum puni shrment
aut horized by the Legislature is: (A inprisonnent in the State
Penitentiary or in the custody of the Departnent of Corrections
for a period of one (1) year or nore or for life, or (B) death,
and in the prosecution of which the death penalty is not being
sought by the state; or

(iii) Any m sdeneanor offense which is tried in
circuit or county court on indictnment for such offense or as a
| esser offense of an offense defined in subparagraph (i) or (ii)
of this paragraph (a).
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(b) "Capital offenses"” nmeans any crimnal offense for
whi ch t he maxi mum puni shnent authorized by the Legislature is
death, and in the prosecution of which the death penalty is
actual ly being sought by the state.

SECTION 2. This act shall take effect and be in force from
and after January 1, 2003, provided that the constitutional
amendnent proposed by House Concurrent Resolution No. _ |, 2001
Regul ar Session, is duly ratified by the electorate at the

November 2002, el ecti on.
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