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Represent ati ve Chism To: Appropriations

HOUSE BI LL NO. 1010

AN ACT TO AMEND SECTI ON 43-13-407, M SSI SSI PPI CODE OF 1972,
TO REQUI RE ANY COURT- ORDERED TOBACCO LI Tl GATI ON SETTLEMENT PAYMENT
TO BE PAID | NTO THE STATE TREASURY TO THE CREDI T OF THE HEALTH
CARE EXPENDABLE FUND CREATED BY THE LEG SLATURE; TO AMEND SECTI ONS
27-103-103, 27-104-13 AND 31-17-123, M SSI SSI PPI CCDE OF 1972, TO
CLARI FY THAT COURT- ORDERED PAYMENTS TO ANY STATE ACENCY SHALL BE
CONSI DERED " STATE- SOURCE SPECI AL FUNDS" AND SUBJECT TO BUDGETI NG
AND LEG SLATI VE APPROPRI ATI ON; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 43-13-407, M ssissippi Code of 1972, is
amended as foll ows:

43-13-407. (1) In accordance with the purposes of this
article, there is established in the State Treasury the Health
Care Expendabl e Fund, into which shall be transferred fromthe
Health Care Trust Fund the follow ng suns:

(a) In fiscal year 2000, Fifty MIlion Dollars
($50, 000, 000. 00) ;

(b) In fiscal year 2001, Fifty-five MIlion Dollars
($55, 000, 000. 00) ;

(c) In fiscal year 2002, Sixty MIlion Five Hundred
Thousand Dol | ars ($60, 500, 000. 00) ;

(d) In fiscal year 2003, Sixty-six MIllion Five Hundred
Fifty Thousand Dol |l ars ($66, 550, 000. 00);

(e) In fiscal year 2004 and each subsequent fi scal
year, a sumequal to the average annual anount of the income from
the investnent of the funds in the Health Care Trust Fund since
July 1, 1999.

(2) In any fiscal year in which interest and dividends from
the investnent of the funds in the Health Care Trust Fund are not
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sufficient to fund the full anmpbunt of the annual transfer into the
Heal th Care Expendable Fund as required in subsection (1) of this
section, the State Treasurer shall transfer fromtobacco
settlenent installnment paynents an anount that is sufficient to
fully fund the anmount of the annual transfer.

(3) Al income fromthe investnment of the funds in the
Heal th Care Expendabl e Fund shall be credited to the account of
the Health Care Expendable Fund. Any funds in the Health Care
Expendabl e Fund at the end of a fiscal year shall not |lapse into
the State Ceneral Fund.

(4) The funds in the Health Care Expendable Fund shall be
avail abl e for expenditure pursuant to specific appropriation by
the Legislature beginning in fiscal year 2000, and shall be
expended exclusively for health care purposes.

(5) The Attorney General of the State of M ssissippi shal

not petition any court or other agency to order any portion of the

t obacco settlenent nonies to be diverted or deposited into any

account, person, agency or corporation other than into the State

Treasury to the credit of the Health Care Expendabl e Fund

establ i shed under this section. Fromand after Decenber 20, 2000,

no chancellor or judge of this state shall order any portion of

t he tobacco settlenment nonies to be diverted or deposited into any

account, person, agency or corporation other than into the State

Treasury to the credit of the Health Care Expendabl e Fund

est abl i shed under this section.

SECTION 2. Section 27-103-103, M ssissippi Code of 1972, is
amended as fol |l ows:

27-103-103. (1) For the purpose of Sections 27-103-101
t hrough 27-103-139 and 27-104-1 through 27-104-27, the term"state
general -fund agency" or "general -fund agency” shall nean any
agency, departnent, institution, board or conmi ssion of the State

of M ssissippi which is supported in whole or in part by
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appropriations fromthe General Fund; but such termshall not
i ncl ude the Legislature.

(2) For the purposes of Sections 27-103-101 through
27-103-139 and 27-104-1 through 27-104-27, the term"state
speci al -fund agency" or "special -fund agency” shall nean any
agency, departnent, institution, board or conmmi ssion of the State
of M ssissippi which receives no appropriation fromthe General
Fund, but which is supported entirely from special fund sources,
by appropriation, or otherw se, but such termshall not include
the State H ghway Departnent; nor shall such terminclude the
M ssi ssippi Industries for the Blind.

(3) For the purposes of Sections 27-103-101 through
27-103-139 and 27-104-1 through 27-104-27, the term"state agency"
shall nmean any general fund agency or special fund agency as
defined in this section, or the State H ghway Departnent, or the
Division of State Aid Road Construction of the State Hi ghway
Departnment as is evident fromthe context wherein it is used.

(4) For the purposes of Sections 27-103-101 through
27-103- 139 and 27-104-1 through 27-104-27, the term "speci al
funds" shall nean all revenues and/or inconme other than
appropriations fromthe State General Fund which are received,
coll ected by, or available for the support of or expenditure by
any state general -fund agency or special -fund agency or the State
H ghway Departnent or the Division of State Aid Road Construction
of the State H ghway Departnent, whether such funds be derived
fromtaxes or fees collected by or for such general -fund agency or
speci al -fund agency or the State H ghway Departnent or the
Division of State Aid Road Construction of the State Hi ghway
Departnment, as the case nmay be, or fromany other types of revenue
from any ot her source.

(5) For the purposes of Sections 27-103-101 through
27-103- 139 and 27-104-1 through 27-104-27, the term "speci al

funds" shall include revolving funds and all funds received from
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the United States CGovernnent by any state general -fund agency or
speci al -fund agency, but shall not include any revolving fund
established prior to July 1, 1984, for the purpose of paying or
retiring any indebtedness as is authorized by statute.

(6) For the purposes of Sections 27-103-101 through

27-103-139 and 27-104-1 through 27-104-27, the term "speci al

funds" shall include any court-ordered settl enent paynents or

ot her paynents received by any state general -fund agency or

speci al -fund agency as the result of litigation.

SECTION 3. Section 27-104-13, M ssissippi Code of 1972, is
anmended as foll ows:

27-104-13. The State Fiscal Oficer shall have the right to
di sapprove or reduce and revise such estimtes of general funds
and state-source special funds for any general fund or special
fund agency, and for the "adm nistration and ot her expenses”
budget of the State H ghway Departnent, in an anount not to exceed
five percent (5% if he finds that funds will not be avail abl e
within the period for which the budget is drawn, or if he finds
that the requested expenditures, or any part thereof, are not
aut hori zed by law, and such action shall be reported to the
Legi sl ative Budget Ofice. The State Fiscal Oficer may, upon his
determ nati on of need based upon a finding that funds wll not be
avail able within the period for which the budget is drawn,
transfer funds as provided in Section 27-103-203, fromthe Wrking
Cash- Stabilization Reserve Fund to the General Fund to suppl enent
t he general fund revenue. In the event that the estimtes of
general funds and state-source special funds of all general fund
and speci al fund agencies, and of the "adm ni stration and ot her
expenses" budget of the State H ghway Departnent, have been
reduced by five percent (5%, additional reductions may be nade
but shall consist of a uniform percentage reduction of general
funds and state-source special funds to all general fund and

speci al fund agencies, and to the "adm nistrati on and ot her
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expenses" budget of the State H ghway Departnent. Any
state-source special funds reduced under the provisions of this
section shall be transferred to the State General Fund upon
requi sitions for warrants signed by the respective agency head and
said transfer shall be nade within a reasonable period to be
determ ned by the State Fiscal Oficer.

For the purpose of this section, "state-source special funds”
shal | be construed to nean any special funds in any agency derived

fromany source, including any court-ordered settl enent or other

paynents received by a state general -fund agency or special -fund

agency as the result of litigation, but shall not include the

foll owi ng special funds: special funds derived from federa
sources, fromlocal or regional political subdivisions, or from
donations; special funds held in a fiduciary capacity for the
benefit of specific persons or classes of persons; self-generated
special funds of the state institutions of higher |earning or the
state junior colleges; special funds of M ssissippi Industries for
the Blind, the State Port at Gulfport, Yellow Creek Inland Port,
Pat Harrison Waterway District, Pearl River Basin Devel opnent
District, Pearl River Valley Water Managenment District, Tonbi gbee
River Valley Water Managenent District, Yell ow Creek Watershed
Aut hority, or Coast Coliseum Comm ssion; special funds of the
Departnment of WIldlife, Fisheries and Parks derived fromthe
i ssuance of hunting or fishing Iicenses; and special funds
generated by agenci es whose primary function includes the
est abl i shnment of standards and the issuance of licenses for the
practice of a profession within the State of M ssissippi.

SECTION 4. Section 31-17-123, M ssissippi Code of 1972, is
anmended as foll ows:

31-17-123. The intent of the Legislature is to authorize
borrowi ng funds under the provisions of Sections 31-17-101 through
31-17-123 to offset any tenporary cash flow deficiencies and

shoul d not be construed to authorize the borrowi ng of any funds in
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an anount whi ch cannot be repaid during the fiscal year in which
such funds are borrowed. The State Tax Comm ssion and University
Research Center, utilizing all avail abl e revenue forecast data,
shal | annually devel op a general fund revenue estimate to be
adopted by the Legislative Budget O fice as of the date of sine
die adjournnent. |If, at the end of Cctober, or at the end of any
nonth thereafter of any fiscal year, the revenues received for the
fiscal year shall fall bel ow ninety-eight percent (98% of the
Legi sl ative Budget O fice general fund revenue estimate at the
date of sine die adjournnent, the State Fiscal Oficer shal

reduce allocations of general funds and state-source special funds
to general fund and special fund agencies and to the
"adm ni stration and ot her expenses" budget of the State H ghway
Departnment in an anobunt necessary to keep expenditures within the
sum of actual general fund receipts including any transfers to the
General Fund fromthe Wrking Cash-Stabilization Reserve Fund for
the fiscal year. The State Fiscal Oficer may, upon his

determ nation of need based on the revenue shortfall, transfer
funds as provided in Section 27-103-203, fromthe Wrking

Cash- Stabilizati on Reserve Fund to the General Fund to suppl enent
t he general fund revenue. State-source special funds in an anount
equal to any reduction nade under the provisions of this section
shal |l be transferred to the State General Fund upon requisitions
for warrants signed by the respective agency head and such
transfer shall be made within a reasonabl e period to be determ ned
by the State Fiscal Oficer. No agency's allocation shall be
reduced in an anount to exceed five percent (5% ; however, in the
event that the allocations of general funds and state-source
special funds to all general fund and special fund agencies and to
the "adm nistrati on and ot her expenses” budget of the State

H ghway Departnment have been reduced by five percent (5%, any
addi tional reductions required to be made hereunder shall consi st

of a uniform percentage reduction of general funds and

H B. No. 1010 *HRO3/R1555*
01/ HRO3/ R1555
PAGE 6 (RF\LH)



194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223

state-source special funds to all general fund and special fund
agencies, and to the "adm ni stration and ot her expenses" budget of
the State Hi ghway Departnent. Any receipt fromloans authorized
by Sections 31-17-101 through 31-17-123 shall not be included as
revenue receipts. The State Fiscal Oficer shall inmediately send
noti ce of any action taken under authority of this section to the
Legi sl ati ve Budget Ofi ce.

For the purpose of this section, "state-source special funds"
shal | be construed to nean any special funds in any agency derived

fromany source, including any court-ordered settl enent or other

paynents received by a state general -fund agency or special -fund

agency as the result of litigation, but shall not include the

foll owi ng special funds: special funds derived from federa
sources, fromlocal or regional political subdivisions, or from
donations; special funds held in a fiduciary capacity for the
benefit of specific persons or classes of persons; self-generated
special funds of the state institutions of higher |earning or the
state junior colleges; special funds of M ssissippi Industries for
the Blind, the State Port at Gulfport, Yellow Creek Inland Port,
Pat Harrison Waterway District, Pearl River Basin Devel opnent
District, Pearl River Valley Water Managenment District, Tonbi gbee
River Valley Water Managenent District, Yell ow Creek Watershed
Aut hority, or Coast Coliseum Conmm ssion; special funds of the
Departnment of WIldlife, Fisheries and Parks derived fromthe
i ssuance of hunting or fishing Iicenses; and special funds
generated by agenci es whose primary function includes the
est abl i shnment of standards and the issuance of |licenses for the
practice of a profession within the State of M ssissippi.

SECTION 5. This act shall take effect and be in force from

and after its passage.
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