M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Jackson To: Local and Private;
Fees, Sal aries and
Adm ni stration

SENATE BI LL NO. 3344

1 AN ACT TO AMEND CHAPTER 837, LOCAL AND PRI VATE LAWS OF 1984,
2 AS AMENDED, TO EXEMPT CONTRACTS BY THE KEMPER COUNTY ECONOM C

3 DEVELOPMENT AUTHORI TY FOR THE ACQUI SI TI ON, PURCHASE, CONSTRUCTI ON,
4 | MPROVEMENT, EQUI PPI NG AND FURNI SHI NG OF A PROJECT FROM PUBLI C

5 BI DDl NG REQUI REMENT; AND FOR RELATED PURPGCSES.

6 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
7 SECTION 1. Chapter 837, Local and Private Laws of 1984, as
8 anended by Chapter 909, Local and Private Laws of 1985, is anended
9 as follows:

10 Section 1. \Wenever used in this act, unless a different

11 rmeaning clearly appears in the context, the follow ng terns,

12 whether used in the singular or plural, shall be given the

13 foll ow ng neanings:

14 (a) "Authority" shall nmean the econom c devel opnment

15 authority established under the provisions of this act.

16 (b) "Board of supervisors"” shall nmean the board of

17 supervisors of the county.

18 (c) "Bonds" shall nean debt obligations of the county
19 issued under the provisions of this act, and shall include bonds,
20 notes or other evidences of indebtedness authorized by the board
21 of supervisors.
22 (d) "County" shall nean Kenper County, M ssissippi.
23 Section 2. Wen the Board of Supervisors of Kenper County,
24 the Mayor and Board of Al dernen of the Town of DeKal b, and the
25 Mayor and Board of Al dernen of the Town of Scooba, acting jointly
26 or severally, shall find and determ ne that the public convenience
27 and necessity require the sane, as evidenced by a resolution duly

S. B. No. 3344
00\ SS02\ R1568
PAGE 1



28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
a7
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64

adopted and entered on the official m nutes of such governing
bodi es, they are hereby authorized to establish an econom c
devel opnent authority, to be known as the "Kenper County Econonic

Devel opnment Authority,” hereinafter referred to as the
"authority.”™ The authority shall be conposed of nine (9) resident
citizens of such county and be appointed as follows: (a) five (5)
menbers shall be appointed by the board of supervisors, with each
supervi sor selecting one (1) menber fromhis respective district;
(b) the Mayor and Board of Al dernmen of the Town of DeKal b shal
appoint two (2) nenbers; and (c) the Mayor and Board of Al dernen
of the Town of Scooba shall appoint two (2) nmenbers. The initial
terms of the appointnents shall be as follows: (a) the board of
supervi sors shall appoint one (1) nenber from each of the
respective supervisor districts for terns of two (2) years each
(b) the Town of DeKal b, shall appoint one (1) menber for a term of
one (1) year and one (1) nenber for a termof three (3) years; and
(c) the Town of Scooba shall appoint one (1) nmenber for a term of
one (1) year and one (1) nenber for a termof three (3) years.
Al'l subsequent appointnents shall be for a termof three (3)
years, and any nenber so appointed nay be reappointed with
[imtation.

Section 3. Before entering upon the duties of office, each
menber of the authority shall take and subscribe to the oath of
of fice required by Section 268, M ssissippi Constitution of 1890,
and shall give bond in the sumof Five Thousand Dol |l ars
(%5, 000.00), conditioned upon the faithful performance of his
duties, such bond to be nmade payable to and approved by the
authority. The nmenbers of the authority shall neet at the regul ar
neeti ng place of the board of supervisors within five (5) days
after their initial appointnent and shall elect fromanong their
nunber a chairman, vice chairman and secretary-treasurer of the
authority and shall adopt a seal and such byl aws, rules and
regul ati ons as may be necessary to govern the tinme, place and
manner for hol di ng subsequent neetings of the authority and for
conduct of its business, not inconsistent with the provisions of
this act. The authority is hereby authorized to pronul gate such

reasonabl e rules and regulations as it shall deem necessary to
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effectuate the intent and purposes of this act, which are not in
contravention of this act or any other law, and is further
authorized, in its discretion, to appoint an executive comittee
to performcertain duties and functions and exerci se such power
and authority as the authority by duly adopted resolution shal
prescri be. The nenbers of the authority shall serve w thout

sal ary or conpensation, but may be rei nbursed for actual expenses,
including mleage, incurred in the performance of their duties, as
aut hori zed by Section 25-3-41, M ssissippi Code of 1972.

Section 4. The authority is hereby granted the foll ow ng
powers, together with all powers incidental thereto or necessary
for the performance of those hereinafter stated, in order to
ef fectuate the purposes of this act:

(a) To acquire by gift, purchase or otherwise, and to
own, |ease, hold, maintain, control and devel op, real estate and
i nprovenents thereon situated within the county, either within or
wi thout the corporate limts of a municipality, for devel opnent,
use and operation as one or nore industrial park conpl exes,
bui l di ngs or sites or econom c devel opnent districts ("projects").

(b) To engage in works of internal inprovenent for said
sites, including, but not limted to, construction or contracting
for the construction of streets, roads, railroads, site
i nprovenents, water, sewerage, drainage, pollution and ot her
related facilities necessary or required for industrial or
econoni ¢ devel opnent use and devel opnent of projects.

(c) To acquire, purchase, install, |ease, construct,
own, hold, equip, control, naintain, use, operate and repair such
structures and facilities as are determ ned to be necessary and
conveni ent for the planning, devel opnent, use, operation and
mai nt enance of projects for industrial or econom c devel opnent
pur poses, including, but not limted to, buildings, elevators,
conpressors, warehouses, air, rail and other transportation

termnals and pollution control facilities. 1n the event the
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authority takes by gift or otherwi se any |and, buildings or other
tangi bl e assets from any persons, firms or corporations, public or
private, the authority may assune all or any part of the
liabilities resulting fromsuch acceptance under such terns and
conditions as will be in the best interest of the citizens of the
county.

(d) To borrow noney and i ssue negotiabl e prom ssory
not es, unsecured or secured by the execution of deeds of trust and
nort gages upon any real estate not otherw se encunbered bel ongi ng
to the authority.

(e) To sell, |lease, trade, exchange or otherw se
di spose of industrial sites and inprovenents thereon situated
wWithin projects to individuals, firns or corporations, public or
private, for all types of industrial, commercial and agricultural
uses upon such terns and conditions, for such consideration, and
wi th such safeguards as it determnes will best pronote and
protect the public interest, convenience and necessity, and to
execut e deeds, |eases, contracts, easenents and ot her | egal
i nstruments necessary or convenient therefor.

(f) To fix and prescribe fees, charges and rates for
the use of any water, sewerage, pollution or other facilities
constructed, owned and operated by the authority in connection
with a project and to collect the same from persons, firnms and
corporations using the sane for industrial, comercial or
agricultural purposes, except as to rates and charges agai nst
common carriers regul ated by an agency of the federal governnent
or the M ssissippi Public Service Conm ssion.

(g) To enploy engineers, attorneys, accountants,
consul tants and such personnel, including professional staff, as
may be reasonably necessary to carry out the duties, authority and
responsi bilities authorized by this act.

(h) Any sale or lease of all or part of a project may

be executed upon such terns and conditions and for such nonetary
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rental or other consideration as may be found adequate and
approved by the authority in orders or resolutions authorizing the
same. Any covenants and obligations of | essees or sublessees to
make expenditures in determ ned anounts, and within such time or
times, for inprovenents to be erected on the | and owned or
ot herwi se held by the authority, and to conduct thereon
i ndustrial, comrercial, agricultural or public purpose operations
in such aggregate payroll anobunts and for such period of time or
times as may be determ ned and defined in such sale or |ease, and
to give preference in enploynent where practicable to qualified
residents of the county, shall, if included in such sale or |ease,
constitute and be deened adequate and sufficient consideration for
t he execution of any such sale or |ease, and no nonetary rental or
ot her consideration shall be required; any such instrunent may
contain reasonabl e provisions giving the |l essee the right to
remove its or his inprovenents upon term nation of the |ease.

(i) The county (the "issuer"), upon the request of the
authority, is authorized to issue bonds for the purposes
aut hori zed by this act.

(j) Contracts for the acquisition, purchase,

construction, inprovenent, equipping and furnishing of a project

shal |l be exenpt fromthe public bidding requirenents of Section
31-7-13, M ssissippi Code of 1972.

(k) The enuneration of any specific rights and powers
contained in this act, where followed by general powers, shall not
be construed in a restrictive sense, but rather in as broad and
conprehensi ve a sense as possible to effectuate the purposes of
this act.

Section 5. For the purpose of providing funds to defray the
cost of acquiring land and the cost of inproving the same and
construction of inprovenents thereon, as provided by this act, the
board of supervisors is hereby authorized to issue the general

obl i gati on bonds of the county in the manner prescribed by this
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act .

Section 6. The aggregate anount of all bonds authorized to
be i ssued under the provisions of this act shall not exceed the
principal anmount of Fifteen MIlion Dollars ($15, 000, 000. 00).

Section 7. Al bonds issued under the authority of Section 5
of this act shall bear interest at such rate or rates not
exceeding the rate of interest authorized to be paid by counties
on general obligation bonds, shall be in such denom nation or
denom nations, shall mature not nore than twenty-five (25) years
fromdate, with or without the right of redenption and with or
wi t hout prem um and shall be payable, both principal and
interest, at such place or places, all as the issuer of the bonds
shall determine. Al such bonds shall be sold for not |ess than
par val ue plus accrued interest at public sale in the manner
provi ded by Section 31-19-25, M ssissippi Code of 1972. No |ess
than one-fiftieth (1/50) of the total issue shall mature during
each year during the first five (5) years of the |life of such
bonds, and not |ess than one-twenty-fifth (1/25) of the total
i ssue shall mature each year during the succeeding period of ten
(10) years of the life of such bonds, and the remai nder shall be
di vided into approxi mately equal annual paynents, with paynent to
be made each year for the remaining |ife of such bonds. Such
bonds shall be executed on behalf of the issuer in the manner
provi ded by | aw for general obligation bonds.

No bond shall bear nore than one (1) rate of interest; each
bond shall bear interest fromits date to its stated naturity date
at the interest rate specified in the bid; all bonds of the sane
maturity shall bear the sanme rate of interest fromdate to
maturity; all interest accruing on such bonds so issued shall be
payabl e sem annual ly or annually, except that the first interest
paynent on any such bond may be for any period not exceedi ng one
(1) year.

The | owest interest rate specified for any bonds issued shal
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not be | ess than seventy percent (70% of the highest interest
rate specified for the sanme bond issue.

Each interest rate specified in any bid nmust be in multiples
of one-eighth of one percent (1/8 of 1% or in nultiples of
one-tenth of one percent (1/10 of 1% . Such bonds nay be issued
and sold in one or nore series.

Section 8. Before issuing any bonds under the provisions of
Section 5 of this act, the governing body of the issuer shall, by
resolution spread upon its mnutes, declare its intention to issue
such bonds for the purposes authorized by this act and shall state
in such resolution the amount of bonds proposed to be issued and
shall likewi se fix in such resolution the date upon which the
i ssuer proposes to direct the issuance of such bonds. Notice of
such intention shall be published once a week for at |east three
(3) consecutive weeks in a newspaper published or having a general
circulation in the county, with the first publication of such
notice to be made not | ess than twenty-one (21) days prior to the
date fixed in the resolution declaring the intent to i ssue such
bonds and the | ast publication to be made not nore than seven (7)
days prior to such date. |If, on or before the date specified in
the resolution, twenty percent (20% or two thousand (2, 000),
whi chever is less, of the qualified electors of the issuer
proposing to i ssue such bonds shall file a witten protest against
t he i ssuance thereof, then an el ection upon the issuance thereof
shall be called and held as hereby provided. |f no such protest
shall be filed, then the issuer may issue such bonds w thout an
el ection on the question of their issuance at any tine within a
period of two (2) years after the date specified in the
resolution. If an election is required by the protest of the
appropriate nunber of qualified electors of the issuer, then an
el ection shall be held by the issuer under applicable | aws.

Provi ded, however, that nothing in this act shall prevent such

i ssuer fromcalling an el ection, whether required by twenty
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percent (20% or two thousand (2,000), whichever is less, of the
qualified electors, in which event it shall not be necessary to
publish the resolution of intent above descri bed.

Section 9. At such election, all qualified electors of the
i ssuer may vote, and the ballots used in such election shall have
printed thereon a brief statenent of the anpbunt and purposes of
t he proposed bond issue and the words "FOR THE BOND | SSUE" and
"AGAI NST THE BOND | SSUE, " and the voters shall vote by placing a
cross (x) or check (a) opposite their choice on the proposition.

Section 10. Wen the results of any such el ection shall have
been canvassed by the el ection comm ssion of the issuer and
certified, the issuer may issue the bonds if three-fifths (3/5) of
the qualified electors who vote in such election vote in favor of
t he i ssuance of such bonds. |If such bond issue shall be approved,
the issuer may issue such bonds within two (2) years fromthe date
of such election or within tw (2) years after final favorable
determ nation of any litigation affecting the issuance of such
bonds, at such tinme or tines and in such anmount or anounts, not
exceeding that specified in the notice of the election, as shal
be deened proper by the issuer.

Section 11. The full faith, credit and resources of the
i ssuer shall be irrevocably pledged for the repaynent of general
obligation bonds issued pursuant to Sections 5 through 11 of this
act and the interest thereon. It shall be the duty of the issuer
annually to levy and collect a special tax upon all of the taxable
property within the issuer, which shall be sufficient to provide
for the paynment of the principal and interest on the respective
bonds i ssued according to the terns thereof; provided, however,
not | ess than seventy percent (709 of any inconme derived by the
i ssuer or the authority fromthe sale or |ease of the property
authorized to be acquired under this act shall be used for the
retirement of the bonds authorized to be sold under the foregoing

sections of this act and thirty percent (30% may be used for
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further devel opnent of projects, for operation and support of the
authority, and for other related industrial and economc
devel opnment activities.

Section 12. The bonds issued hereunder shall be exenpt from
all taxation in the State of M ssissippi; however, unless
ot herwi se provided by the general |aws of this state, no | essee or
pur chaser shall be exenpt from ad val oremtaxes on industri al
sites and i nprovenents thereon nor shall purchases required to
establish a project and financed by bond proceeds be exenpt from
taxation in the State of Mssissippi. The inclusion of such bonds
in any statutory debt [imtation shall be governed by the
provi sions of Sections 19-9-5 and 21-33-303, M ssissippi Code of
1972.

Section 13. All bonds issued under the provisions of this
act shall be legal investnents for trustees and ot her fiduciaries,
and for savings banks, trust compani es and i nsurance conpani es
organi zed under the laws of the State of M ssissippi, and such
bonds shall be | egal securities which may be deposited with and
shall be received by all public officers and bodies of this state
and all nmunicipalities and political subdivisions for the purpose
of securing the deposit of public funds.

Section 14. The carrying out of the corporate purposes of
the authority is in all respects for the benefit of the people of
the county and is a public purpose, and the authority will be
perform ng an essential governnmental function in the exercise of
the powers conferred upon it by this act.

Section 15. In addition to any rights, duties and powers now
or hereafter conferred upon the governing bodies, the governing
bodi es, acting jointly or severally, at the request of the
authority, are authorized and enpowered, in their discretion, to
make available all tax revenue in their general funds not
ot herwi se appropriated for the operation and general support of

the authority. The board of supervisors may also, inits
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di scretion, levy a tax of not nore than two (2) mlls on al
taxabl e property in the county for industrial devel opnent or to
support and maintain the authority; however, any taxes so |evied
shall not be subject to the limtation on increases in ad val orem
t axes established in Section 27-39-321, M ssissippi Code of 1972,
for the first year of the levy and shall be included within such
[imtation in any year thereafter.

Section 16. The authority, in addition to the nonies which
may be received by it fromthe sale of bonds and fromthe
col l ection of revenues, rents and earnings derived under the
provi sions of this act, shall have the authority to accept from
any public or private agency, or fromany individual, grants for
or in aid of the construction of any project or for the paynent of
bonds, and to receive and accept contributions, from any source,
of noney or property or other things of value to be held, used and
applied only for the purposes for which such grants or
contributions nay be nade.

Section 17. The Mayor and Board of Al dernmen of the Town of
DeKal b and the board of supervisors are hereby authorized, in
their discretion, by duly adopted resolution to transfer or sel
to the authority all or any part of that certain parcel of real
property purchased by the Town of DeKal b and the county for the
pur pose of an industrial park, under such ternms and conditions as
may be in the best interest of the Town of DeKalb or the county,
or as may be required by state or federal |aw, existing bond
resol utions, existing contracts, or other requirenents in order to
effectuate the intent of this act.

Section 18. The authority is hereby authorized to (a) apply
for and accept grants and | oans on behal f of the governing bodies
fromthe State of Mssissippi or the United States of America or
any agency thereof; and (b) contract with any agency of the State
of Mssissippi or the United States of Anerica for the devel opnent

of the county.
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Section 19. This act shall

be deened to be full and conplete

authority for the exercise of the powers herein granted in the

county.

Section 20. This act shall
and after its passage.

SECTION 2. This act shal

and after its passage.
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