M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By:

Hor hn, Sinmmons, Walls, Harden, Johnson To: Fi nance

(38th), Jordan, Jackson, Turner, Bl acknon

OCO~NOUITARWNE

SENATE BI LL NO. 3233

AN ACT TO AMEND SECTI ON 69-2-13, M SSI SSI PPl CODE OF 1972, TO
| NCREASE FROM $16, 000, 000. 00 TO $24, 000, 000. 00, THE AMOUNT OF
MONEY THAT MAY BE DRAVWN FROM THE EMERG NG CROPS FUND BY THE
M SSI SSI PPl BUSI NESS FI NANCE CORPORATI ON TO ASSI ST | N PROVI DI NG
FI NANCI NG FOR M NORI TY ECONOM C DEVELOPMENT; TO REMOVE THE REPEAL
DATE ON THE M SSI SSI PPl BUSI NESS FI NANCE CORPORATI ON' S AUTHORI TY
TO PROVI DE SUCH ASSI STANCE; TO | NCLUDE CONTRACTS W TH FEDERAL
DEPARTMENTS AND AGENCI ES I N THE TYPES OF CONTRACTS FOR WHI CH THE
M SSI SSI PPl BUSI NESS FI NANCE CORPORATI ON W LL GUARANTEE BI D,
PERFORMANCE AND PAYMENT BONDS VWH CH M NORI TY BUSI NESSES ARE
REQUI RED TO OBTAI N FOR SUCH CONTRACTS; TO PROVI DE THAT THE
M SSI SSI PPl BUSI NESS FI NANCE CORPORATI ON SHALL MAKE LOANS FROM THE
EMERG NG CROPS FUND TO PRODUCERS OF SWEET POTATOES AND
COOPERATI VES OMNED BY SWEET POTATO PRCODUCERS TO ASSI ST I N THE
PLANTI NG OF SWEET POTATCES AND THE PURCHASE OF SWEET POTATO
PRODUCTI ON AND HARVESTI NG EQUI PMENT; TO AMEND SECTI ON 69-2-19,

M SSI SSI PPl CODE OF 1972, TO | NCREASE FROM $95, 000, 000. 00 TO
$103, 000, 000. 00, THE AMOUNT OF BONDS THAT MAY BE | SSUED TO PROVI DE
FUNDS FOR THE EMERGA NG CROPS FUND; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 69-2-13, M ssissippi Code of 1972, is
amended as foll ows:

69-2-13. (1) There is hereby established in the State
Treasury a fund to be known as the "Enmergi ng Crops Fund," which
shall be used to pay the interest on |loans nmade to farners for
nonl and capital costs of establishing production of energing crops
on land in M ssissippi, and to make | oans and grants which are
aut hori zed under this section to be made fromthe fund. The fund
shal |l be adm nistered by the M ssissippi Departnent of Econonic
and Community Devel opnent. A board conprised of the directors of
t he departnent, the M ssissippi Cooperative Extension Service, the
M ssi ssi ppi Smal |l Farm Devel opnment Center and the M ssi ssipp
Agricultural and Forestry Experinment Station, or their designees,

shal | devel op definitions, guidelines and procedures for the
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i npl enentation of this chapter. Funds for the Emerging Crops Fund
shall be provided fromthe issuance of bonds or notes under
Sections 69-2-19 through 69-2-37 and fromrepaynent of interest

| oans made fromthe fund.

(2) (a) The M ssissippi Business Finance Corporation shal
devel op a program whi ch gives fair consideration to making | oans
for the processing and nmanufacturing of goods and services by
agri busi ness and smal | business concerns. It is the policy of the
State of M ssissippi that such corporation shall give due
recognition to and shall aid, counsel, assist and protect, insofar
as is possible, the interests of agribusiness and small business
concerns. To ensure that the purposes of this subsection are
carried out, the corporation shall |loan not nore than One MI1lion
Dol | ars ($1, 000, 000.00) to finance any single agribusiness or
smal | busi ness concern. Loans made pursuant to this subsection
shall be made in accordance with the criteria established in
Section 57-71-11.

(b) The M ssissippi Business Finance Corporation may,
out of the total anount of bonds authorized to be issued under
this chapter, nmake avail able funds to any planni ng and devel opnent
district in accordance with the criteria established in Section
57-71-11. Pl anning and devel opnment districts which receive nonies
pursuant to this provision shall use such nonies to nmake | oans to
private conpani es for purposes consistent with this subsection.

(c) The M ssissippi Business Finance Corporation is
her eby aut horized to engage | egal services, financial advisors,
apprai sers and consultants if needed to review and cl ose | oans
made hereunder and to establish and assess reasonabl e fees
including, but not limted to, |iquidation expenses.

(3) The departnent shall, in addition to the other prograns
described in this section, provide for a program of |oans to be
made to agribusi ness enterprises for the purpose of encouraging
t hereby the extension of conventional financing and the issuance
of letters of credit to such agribusiness enterprises by private
institutions. Monies to make such | oans by the departnent shal
be drawn fromthe Enmerging Crops Fund. The anount of a loan to

any single agribusiness enterprise shall not exceed twenty percent
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(20% of the total cost of the project for which financing is
sought or Two Hundred Thousand Dol | ars ($200, 000. 00), whichever is
less. No interest shall be charged on such | oans, and only the
anount actually | oaned shall be required to be repaid. Repaynents
shal | be deposited into the Emergi ng Crops Fund.

(4) * * * The M ssissippi Business Finance Corporation may
| oan or grant to qualified planning and devel opnent districts, and
to smal |l business investnent corporations, bank-based conmunity
devel opnment corporations, the Recruitnment and Training Program
Inc., the Gty of Jackson Busi ness Devel opnment Loan Fund, the
Lor man Sout hwest M ssi ssi ppi Devel opnent Cor poration, the West
Jackson Conmunity Devel opnent Corporation, the East M ssissipp
Devel opment Cor poration, and other entities neeting the criteria
establi shed by the M ssissippi Business Corporation (all referred
to hereinafter as "qualified entities"), funds for the purpose of
establishing | oan revolving funds to assist in providing financing
for mnority econom c devel opnent. The nonies | oaned or granted
by the M ssissippi Business Finance Corporation shall be drawn

fromthe Energing Crops Fund and shall not exceed Twenty-four

MIlion Dollars ($24,000,000.00) in the aggregate. Planning and

devel opnment districts or qualified entities which receive nonies
pursuant to this provision shall use such nonies to make | oans to
mnority business enterprises consistent with criteria established
by the M ssissippi Business Finance Corporation. Such criteria
shall include, at a mninmm the follow ng:

(a) The business enterprise nust be a private,
for-profit enterprise.

(b) If the business enterprise is a proprietorship, the
borrower nust be a resident citizen of the State of M ssissippi;
if the business enterprise is a corporation or partnership, at
| east fifty percent (50% of the owners nust be resident citizens
of the State of M ssissippi.

(c) The borrower nmust have at |east five percent (5%
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equity interest in the business enterprise.

(d) The borrower nust denonstrate ability to repay the
| oan.

(e) The borrower nust not be in default of any previous
| oan fromthe state or federal governnent.

(f) Loan proceeds may be used for financing all project
costs associated with devel opnment or expansion of a new smal
busi ness, including fixed assets, working capital, start-up costs,
rental paynments, interest expense during construction and
prof essional fees related to the project.

(g) Loan proceeds shall not be used to pay off existing
debt for | oan consolidation purposes; to finance the acquisition,
construction, inprovenent or operation of real property which is
to be held primarily for sale or investnent; to provide for, or
free funds, for speculation in any kind of property; or as a | oan
to owners, partners or stockhol ders of the applicant which do not
change ownership interest by the applicant. However, this does
not apply to ordinary conpensation for services rendered in the
course of business.

(h) The maxi mum anount that nay be | oaned to any one
(1) borrower shall be Two Hundred Fifty Thousand Dol | ars
($250, 000. 00) .

(i) The M ssissippi Business Finance Corporation shal
revi ew each | oan before it is nade, and no | oan shall be nmade to
any borrower until the | oan has been revi ewed and approved by the
M ssi ssi ppi Busi ness Fi nance Corporati on.

For the purpose of this subsection, the term"mnority
busi ness enterprise” neans a socially and econom cally
di sadvant aged smal | busi ness concern, organi zed for profit,
perform ng a commercially useful function which is owed and
controlled by one or nore minorities or mnority business
enterprises certified by the M ssissippi Business Finance

Corporation, at least fifty percent (50% of whom are resident
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citizens of the State of M ssissippi. For purposes of this
subsection, the term"socially and econom cally di sadvant aged
smal | busi ness concern” shall have the neaning ascribed to such
termunder the Small Business Act (15 USCS, Section 637(a)), or
worren, and the term "owned and control | ed" means a business in
whi ch one or nore mnorities or mnority business enterprises
certified by the M ssissippi Business Finance Corporation own
sixty percent (60% or, in the case of a corporation, sixty
percent (60% of the voting stock, and control sixty percent (60%
of the managenent and daily busi ness operations of the business.

From and after July 1, 2001, nonies not |oaned or granted by
t he Busi ness Fi nance Corporation to planning and devel opnent
districts or qualified entities under this subsection, and nonies
not | oaned by pl anning and devel opnent districts or qualified
entities, shall be deposited to the credit of the sinking fund
created and maintained in the State Treasury for the retirement of
bonds issued under Section 69-2-19.

(5) The M ssissippi Business Finance Corporation shal
devel op a program which will assist mnority business enterprises
by guarant eeing bid, perfornmance and paynent bonds which such

mnority businesses are required to obtain in order to contract

with state agencies or political subdivisions, or federal agencies

or departnents. Monies for such programshall be drawn fromthe

nmoni es al | ocat ed under subsection (4) of this section to assist
the financing of mnority econom c devel opnment and shall not
exceed Two MIlion Dollars ($2,000,000.00) in the aggregate. The
M ssi ssi ppi Busi ness Fi nance Corporation may pronul gate rul es and
regul ations for the operation of the program established pursuant
to this subsection. For the purpose of this subsection (5) the
term"mnority business enterprise” has the nmeani ng assi gned such
termin subsection (4) of this section.

(6) The M ssissippi Business Finance Corporation may |oan or

grant to public entities and to nonprofit corporations funds to

S. B. No. 3233
00\ SS02\ R1041
PAGE 5



171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203

defray the expense of financing (or to match any funds avail abl e
fromother public or private sources for the expense of financing)
projects in this state which are devoted to the study, teaching
and/ or pronotion of regional crafts and which are deened by the
corporation to be significant tourist attractions. The nonies
| oaned or granted shall be drawn fromthe Enmerging Crops Fund and
shal | not exceed Two Hundred Fifty Thousand Dol |l ars ($250, 000. 00)
in the aggregate.

(7) Through June 30, 1998, the M ssissippi Business Finance
Cor poration shall nake available to the M ssissippi Departnent of
Agricul ture and Comerce funds for the purpose of establishing
| oan revol ving funds and ot her nethods of financing for
agri busi ness prograns adm ni stered under the M ssissipp
Agri busi ness Council Act of 1993. The noni es nade avail abl e by
t he M ssissippi Business Finance Corporation shall be drawn from
the Emergi ng Crops Fund and shall not exceed Seven Hundred
Thousand Dol | ars ($700, 000.00) in the aggregate. The M ssissipp
Department of Agriculture and Commerce shall establish control and
audi ting procedures for use of these funds. These funds wll be
used primarily for quick paynent to farnmers for vegetable and
fruit crops processed and sold through vegetabl e processing plants
associated with the Departnent of Agriculture and Comrerce and the
M ssi ssi ppi State Extension Service.

(8 Fromand after July 1, 1996, the M ssissippi Business
Fi nance Corporation shall nake available to the M ssissippi Snal
Far m Devel opnent Center One MIlion Dollars ($1,000,000.00) to be
used by the center to assist small entrepreneurs as provided in
Section 37-101-25, M ssissippi Code of 1972. The noni es nade
avai |l abl e by the M ssissippi Business Finance Corporation shall be
drawn fromthe Energi ng Crops Fund.

(9) The M ssissippi Business Finance Corporation shall make
avai l able to the M ssissippi Departnment of Agriculture and

Commerce for di sbursenent, upon warrant or warrants issued by the
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State Fiscal Oficer upon requisitions made by the Conm ssi oner of
Agricul ture and Comrerce, or his designee, to the Certified Cotton
Growers Organi zation, as defined in Section 69-37-5, funds on a
one-time basis in a lunmp sum an anobunt not to exceed Two MI1lion
Dol | ars ($2, 000, 000.00) for the purpose of assisting in carrying
out the purposes of the M ssissippi Boll Wevil Managenent Act.
The noni es made avail abl e by the M ssissippi Business Finance

Cor poration shall be drawn fromthe Emerging Crops Fund. This
subsection (9) shall be repealed fromand after June 30, 1999.

(10) Upon request by resolution of the Board of Directors of
the Institute for Technol ogy Devel opnment and the M ssissipp
Agri busi ness Council, the M ssissippi Business Finance Corporation
shal | make available to the Institute for Technol ogy Devel opnent
on a one-time basis, an anount not to exceed Two Hundred Fifty
Thousand Dol | ars ($250, 000. 00) fromthe cash bal ance of the
Enmerging Crops Fund to support the devel opnent of a cooperative
program for agribusi ness devel opnment with the Alternative
Agricul ture Research and Commerci ali zati on Program (AARC) of the
United States Departnent of Agriculture.

(11) The M ssissippi Business Finance Corporation shall nake
avai l able to the M ssissippi Forestry Comm ssion on a |unp sum
amount not to exceed Five Hundred Thousand Dol | ars ($500, 000. 00)
to be drawmn fromthe Enmerging Crops Fund and used for the
commi ssion's Reforestation Cost-Share Program This subsection
(11) shall be repealed fromand after June 30, 1999.

(12) The M ssissippi Business Finance Corporation shall nake
avai l able to the M ssissippi Forestry Conm ssion for fiscal year
1999 a |l unp sum anmount not to exceed Three MIlion Dollars
($3, 000, 000.00) to be drawn fromthe Energi ng Crops Fund and used
for the purpose of replacing fire fighting units/equipnent. This
subsection (12) shall be repealed fromand after June 30, 1999.

(13) In addition to the amount provided in subsection (11)

of this section, the M ssissippi Business Finance Corporation
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shal | make available to the M ssissippi Forestry Comm ssion for
fiscal year 1999 a | unp sum anmount not to exceed Five Hundred
Thousand Dol | ars ($500, 000.00) to be drawn fromthe Emergi ng Crops
Fund and used for the conmi ssion's Reforestation Cost-Share
Program This subsection (13) shall be repealed fromand after
June 30, 1999.

(14) The M ssissippi Business Finance Corporation shall nake
avai l able to the Small Farm Devel opnent Center at Alcorn State
University for fiscal year 1999 funds in the anount of Fifty
Thousand Dol | ars ($50, 000.00) and for fiscal year 2000 funds in
t he anobunt of Fifty Thousand Dol |l ars ($50, 000.00) to be drawn from

the Emerging Crops Fund to support a cooperative program for
agri busi ness devel opnment in Mssissippi. This subsection (14)
shall be repealed fromand after June 30, 2000.

(15) The M ssi ssippi Busi ness Fi nance Corporation shal

nake | oans to producers of sweet potatoes and cooperatives owned

by sweet potato producers, to assist in the planting of sweet

pot at oes and the purchase of sweet potato production and

harvesti ng equi pnent. The nonies | oaned by the M ssissipp

Busi ness Fi nance Corporation shall be drawn fromthe Energing

Crops Fund and shall not exceed One MIllion Dollars

($1, 000, 000.00) in the aggregate.

SECTION 2. Section 69-2-19, M ssissippi Code of 1972, is
amended as foll ows:

69-2-19. The State Departnent of Econom c and Conmunity
Devel opnent is authorized, at one (1) tine or fromtine to tineg,
to declare by resolution the necessity for issuance of negotiable
general obligation bonds of the State of M ssissippi to provide
funds for the Energing Crops Fund established in Section 69-2-13.
Upon the adoption of a resolution by the board, declaring the
necessity for the issuance of any part or all of the general
obl i gati on bonds authorized by Sections 69-2-19 through 69-2-39,

t he departnent shall deliver a certified copy of its resolution or
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resolutions to the State Bond Comm ssion. Upon receipt of sane,
the State Bond Conmmission, in its discretion, shall act as the

i ssui ng agent, prescribe the formof the bonds, advertise for and
accept bids, issue and sell the bonds so authorized to be sold,
and do any and all other things necessary and advi sable in
connection with the issuance and sale of such bonds. The anount
of bonds issued under Sections 69-2-19 through 69-2-39 shall not
exceed One Hundred Three MIlion Dollars ($103,000,000.00) in the

aggregate. No bonds may be issued under Sections 69-2-19 through
69-2- 39 after Cctober 1, 2003.
SECTION 3. This act shall take effect and be in force from

and after its passage.
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