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Burton, Dawkins, Carlton To: Judiciary

SENATE BILL NO 3176
(As Passed the Senate)

AN ACT TO ENACT A GRADUATED LI CENSI NG SYSTEM TO AMEND
SECTI ONS 63-1-9, 63-1-21, 63-1-23 AND 63-1-47, M SSI SSI PPl CODE OF
1972, I N CONFORM TY; AND FOR RELATED PURPOCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. The Legi sl ature has recogni zed the need to
devel op a graduated licensing systemin |ight of the
di sproportionately high incidence of notor vehicle crashes
i nvol ving youthful notorists. This systemw | inprove highway
safety by progressively devel oping and inproving the skills of
younger drivers in the safest possible environnent, thereby
reduci ng the nunber of vehicle crashes.

SECTION 2. Section 63-1-9, Mssissippi Code of 1972, is
anended as foll ows: [ CSQL]

63-1-9. (1) No driver's license, internediate |license or

tenporary learning permit shall be issued pursuant to this

article:

(a) To any person under the age of eighteen (18) years

except as provided in subsection (2) of this section.

(b) To any person whose |icense to operate a notor
vehi cl e on the highways of M ssissippi has been previously revoked
or suspended by this state or any other state and/or territory of
the United States or the District of Colunbia, and such revocation
or suspension period has not expired.

(c) To any person who is an habitual drunkard or who is
addicted to the use of other narcotic drugs.

(d) To any person who would not be able by reason of
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physi cal or nmental disability, in the opinion of the conm ssioner
or other person authorized to grant an operator's license, to
operate a notor vehicle on the highways with safety. However

per sons who have one (1) armor leg, or have arns or |egs

def ornmed, and have their car provided with nechanical devices
whereby they are able to drive in a safe nanner over the highways,
if otherwise qualified, shall receive an operator's license the
sane as ot her persons. Moreover, deafness shall not be a bar to
obtaining a |icense.

(e) To any person who is under the age of seventeen
(17) years to drive any notor vehicle while in use as a school bus
for the transportation of pupils to or fromschool, or to drive
any notor vehicle while in use as a public or common carrier of
persons or property.

(f) To any person as an operator who has previously
been adj udged to be afflicted with and suffering fromany nental
disability and who has not at tine of application been restored to
ment al conpet ency.

(g) To any unmarried person under the age of eighteen
(18) years who does not at the tinme of application present a
di pl oma or other certificate of high school graduation or a
general education devel opnent certificate issued to the person in
this state or any other state, or docunentation that the person:

(i) |Is enrolled and maki ng satisfactory progress
in a course leading to a general education devel opnent
certificate;

(ii) Is enrolled in school in this state or any
ot her state;

(tii) Is enrolled in a "nonpublic school,"” as such
termis defined in Section 37-13-91(2)(i); or

(tv) 1Is unable to attend any school program due to
ci rcunst ances deened acceptable as set out in Section 63-1-10.

(h) To any person under the age of eighteen (18) years
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who has been convicted under Section 63-11-30.
(2) (a) Upon neeting all other state requirenments for
|icensure, a minor who is a resident of this state, who is fifteen

(15) years of age, and who has possessed a tenporary driVving

permt for at least six (6) nonths may apply for and be issued an

internediate driver's license if:

(i) He * * * resides with a physically inpaired
parent whose physical inpairnent prevents the parent from securing
a driver's |icense; or

(ii) He * * * is gainfully enployed and, in order
to avoid a severe hardship, needs to be authorized to drive a
vehicle in order to retain his enploynent; and

(b) He applies to the chancery court of the county of

his residence and secures an order of the chancery court approving

the hardship status of the minor under this subsection (2).

(i) The application therefor shall be nmade in

witing by the mnor by his next friend, and it shall state the

age of such mnor and join as defendants his parent or parents

then living, or, if neither be living, two of his adult kin within

the third deqree, conputed according to the civil law,_ and the

reasons on which the hardship determ nation is sought; and, when

such petition shall be filed, the clerk shall issue process as in

other suits to nmake such person or persons parties defendants,

whi ch shall be executed and returned as in other cases, and shal

make publication for nonresident defendants as required by | aw,

and any person so nade a party, or any other relative or friend of

the minor, may appear and resist the application.

In cases where a ninor has been adopted by decree of court,

the adoptive parent or parents, or the next of kin of the adoptive

parent, or parents, as the case may be, shall be joined as

defendants in lieu of the natural parents or the next of Kkin of

the natural parents, as herein provided. Were the custody and

control of a mnor has been by decree of court awarded to one of
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the natural parents to the exclusion of the other, it shall be

sufficient herein to join as defendant only the parent to whomthe

custody and control has been awar ded.

(ii) If the parent or parents then living, or, if

they both be not living, if any two of his adult kin within the

third degree shall unite with the nmnor and his next friend in his

application, or if the minor has no parent then living and no

Kindred within the prescribed degree whose place of residence is

known to himor his next friend, it shall not be necessary to nake

any person defendant thereto. But the court shall proceed to

investigate the nerits of such application, and decree thereon as

in other cases.

In cases where a ninor has been adopted by decree of court,

the adoptive parent or parents, or the next of kin of the adoptive

parent or parents, as the case nay be, may unite with the m nor

and his next friend in his application in |lieu of the natural

parents or the next of kin of the natural parents, as herein

provided. Where the custody and control of a mnor has been by

decree of court awarded to one of the natural parents or adopted

parents, as the case may be, to the exclusion of the other, it

shall be sufficient herein for only the parent to whomthe custody

and control has been awarded to unite with the m nor and his next

friend in his application, as herein provided.

(iii) Wen the proper persons have been nade

parties to the application, the court shall exanmne it, and the

objections to it, if any, and nmay hear testinony in open court in

reference thereto, and shall make such decree thereon as nay be

for the best interest of the mnor.

(iv) The decree, if granted, shall be directed to

the conm ssioner so as to direct the conm ssioner to issue to the

applicant an internediate license under this hardshi p exception.

(3) Al permts and licenses issued on or before June 30,

2000, shall be valid according to the terns upon which issued.
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From and after July 1, 2000:

(a) A tenporary driving permit may be issued to any

person who is at least fifteen (15) years of age who ot herw se

meets the requirenments of this article.

(b) An internediate license may be issued to any person

who is at | east sixteen (16) years of age who ot herw se neets the

requirenents of this article.

(c) Adriver's license may be issued to any person_ who

is at | east sixteen (16) vears of age who has held an internedi ate

license for at least six (6) nonths and who ot herw se neets the

requi renents of this article.

(4) The conmm ssioner shall ensure that the tenporary driving

pernmit, internediate license and driver's license issued under

this chapter are clear, distinct and easily distinguishable from

one anot her.

SECTION 3. Section 63-1-21, M ssissippi Code of 1972, is
anended as foll ows: [ CSQ]

63-1-21. (1) Every applicant for a new or original driver's
or operator's |icense, except persons holding an out-of-state
license, shall first obtain a tenporary driving pernmt upon the
paynment of a fee of One Dollar ($1.00) to the Department of Public
Saf ety and upon the successful conpletion of the exam nation
provided for in Section 63-1-33 and the paynent of the fee for
such exam nation provided for in Section 63-1-43.

(2) Atenporary driving permt entitles the hol der, provided
the permt is in his imedi ate possession, to drive a notor
vehi cl e other than a notorcycle on the highways of the State of
M ssi ssi ppi only when acconpani ed by a |icensed operator who is at
| east twenty-one (21) years of age and who is actually occupying

the seat beside the driver; the supervisor shall be the only other

occupant of the front passenger section of the vehicle. The

hol der of a tenporary driving permt may not place the vehicle in

notion until every occupant of the vehicle is properly restrained
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by a seat belt which is properly fastened. Any second or

subsequent violation of this seat belt requirenent shall restart

t he six-nonth requirenent for the holding of a tenporary driVving

permt before an applicant can qualify for an internedi ate

license. A tenporary driving permt may be issued to any
applicant who is at least fifteen (15) years of age. A tenporary
driving permt shall be valid for a period of one (1) year from

t he date of issue.

(3) Every applicant for a new or original driver's or

operator's license, except persons holding an out-of-state |license

who are at |east twenty-one (21) years of age, shall first obtain

an internediate license and shall not be eligible for a new or

original driver's or operator's license prior to the expiration of

six (6) nonths fromthe date of issuance of the internediate

license. An internediate |license authorizes the holder to drive a

specified type or class of notor vehicle under the foll ow ng

condi ti ons:

(a) The applicant shall have possessed a valid

learner's pernit for a period of not |less than six (6) nonths;

(b) Passed a road test;

(c) Passed a course of driver education in accordance

with standards established by the State Board of Education and the

conmmi ssi oner; and

(d) Paid a fee for an internediate license of Five

Dol lars ($5.00).

(4) An internediate license all ows unsupervised driving from

5am to 10 ppm At all other tines the internediate |licensee

nust be supervised. Wile being supervised, the internedi ate

| i censee nust be acconpani ed by a parent, quardi an or other person

aged twenty-one (21) vears or older. The supervisor shall possess

a valid driver's license under this article. The supervisor shal

be the only other occupant of the front passenger section of the

vehi cl e.
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(5) The internediate licensee shall not place the vehicle in

notion until every occupant of the vehicle is restrained by a seat

belt which is properly fastened. Any second or subseguent

violation of this seat belt requirenent shall restart the

six-nmonth requirenent for the holding of an internediate |license

before an applicant can qualify for a driver's license.

(6) An internediate license shall be valid for a period of

one (1) vear fromthe date of its issuance.

Except as ot herw se provided by Section 63-1-6, every
applicant for a restricted notorcycle operator's |icense or a
not or cycl e endorsenent shall first obtain a tenporary notorcycle
driving permit upon the paynent of a fee of One Dollar ($1.00) to
t he Departnent of Public Safety, and upon the successful
conpl etion of the exam nation provided for in Section 63-1-33, and
paynent of the fee for said exam nation provided for in Section
63-1-43. Al applicants for such tenporary permt shall (a) be at
| east fifteen (15) years of age; (b) operate a notorcycle only
under the direct supervision of a person at |east twenty-one (21)
years of age who possesses either a valid driver's or operator's
license with a notorcycle endorsenment or a valid restricted
not orcycl e operator's license; (c) be prohibited fromtransporting
a passenger on a notorcycle; (d) be prohibited fromoperating a
not or cycl e upon any control |l ed access hi ghway; and (e) be
prohi bited from operating a notorcycle during the hours of 6:00
p.m through 6:00 a.m Tenporary notorcycle driving permts
shall be valid for the sane period of time and nay be renewed upon
the sane conditions as tenporary driving permts issued for
vehi cl es ot her than notorcycl es.

SECTION 4. Section 63-1-23, M ssissippi Code of 1972, is
anended as fol |l ows: [ CSQ3]

63-1-23. The application of any person under the age of

seventeen (17) years for a tenmporary driving permt, internediate

license or license issued pursuant to this article shall be signed
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225 and verified before a person authorized to adm ni ster oaths by

226 both the father and nother of the applicant, if both are living
227 and have custody of him or in the event neither parent is living
228 then by the person or guardi an having such custody or by an

229 enployer of him or in the event there is no guardian or enpl oyer
230 then by any other responsible person who is willing to assune the
231 obligation inposed under Section 63-1-25 upon a person signing the
232 application of a m nor.

233 SECTION 5. Section 63-1-47, M ssissippi Code of 1972, is

234 anended as foll ows: [ CS4]

235 63-1-47. (1) Each applicant for an original |icense issued
236 pursuant to this article, who is entitled to issuance of sane, and

237 who is eighteen (18) years of age or older, shall be issued a

238 four-year license. Each license will expire at m dnight on the
239 licensee' s birthday.
240 (a) Al renewal licenses of operators eighteen (18)

241 years of age or older shall be for four-year periods and may be
242 renewed any tine within six (6) nonths before the expiration of
243 the license upon application and paynent of the required fee,

244 unless required to be reexan ned.

245 (b) Fromand after January 1, 1990, no conmerci al

246 driver's license shall be issued under the provisions of this

247 article for any commercial notor vehicle, the |lawful operation of
248 which requires the driver to obtain a Class A, B or C conmercia
249 driver's license under Article 2 of this chapter; however, from
250 time to tine, the holder of a comrercial |license nay apply for a
251 comercial driver's license under Article 2 of this chapter; and,
252 if he fails to pass the required test for such |icense, he shal
253 be entitled to an extension of his license that shall be valid for
254 one hundred twenty (120) days or until he again is tested under
255 Article 2 of this chapter, whichever occurs first. The extension
256 shall entitle the Iicense holder to operate all vehicles which

257 such license authorized himto operate prior to taking the
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required test. The first extension shall be w thout charge;
however, a fee of Fifteen Dollars ($15.00) shall be inposed for
any subsequent extension. No extension shall be valid past March
31, 1992.

(2) [none]

(3) Any commercial driver's |license issued under this
article before January 1, 1990, which expires after March 31,
1992, shall be void on April 1, 1992, for the operation of any
commercial vehicle requiring a coonmercial license to be issued
under Article 2 of this chapter; however, if the hol der of any
such license applies for a commercial driver's |icense under
Article 2 of this chapter, passes the required tests for such
license, pays all applicable fees under Article 2 of this chapter
except the Forty Dollars ($40.00) license fee and otherw se neets
all requirenments for the issuance of such license, then such
person shall be issued a |license under Article 2 of this chapter
whi ch shall expire on the expiration date of the comerci al
driver's license being repl aced.

(4) [none]

(5) The Conm ssioner of Public Safety shall notify, by
United States mail addressed to the |ast known address of record
with the Departnent of Public Safety, all holders of commrercial
driver's licenses issued under this article before January 1,
1990, and which expire after March 31, 1992, that such |icenses
will be void on and after April 1, 1992, for the operation of any
vehicle for which a comrercial driver's license is required to be
i ssued under Article 2 of this chapter.

(6) Any person holding a valid comrercial driver's license
i ssued under this article before January 1, 1990, shall continue
thereafter, until expiration of such license, to be entitled to
operate all vehicles which such |icense authorized himto operate
i mredi ately before January 1, 1990, except that fromand after

April 1, 1992, such license shall not entitle the |icensee to
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291 operate a commercial notor vehicle the |awful operation of which
292 requires a comercial driver's license under Article 2 of this
293 chapter.

294 (7) Each applicant for an original or internediate |icense

295 issued pursuant to this article, who is entitled to issuance of
296 sane, being under eighteen (18) years of age, shall be issued a
297 one-year license. Each license will expire at m dnight on the
298 licensee's birthday. Renewal |icenses of operators under the age
299 of eighteen (18) shall be for one-year periods and may be renewed
300 any time within two (2) nonths before the expiration of the

301 license upon application and paynent of the required fee, unless
302 required to be reexam ned. The application for renewal by an

303 operator under the age of eighteen (18) nust be acconpani ed by
304 docunentation that the applicant is in conpliance with the

305 education requirenments of Section 63-1-9(g); the docunmentation
306 nust be dated no nore than thirty (30) days prior to the date of
307 application.

308 SECTION 6. This act shall take effect and be in force from
309 and after July 1, 2000.
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