M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Jackson To: Public Property;
Fi nance

SENATE BI LL NO. 3161

AN ACT TO PROVI DE THAT STATE CAPI TAL | MPROVEMENTS PRQJECTS
COSTI NG ONE M LLI ON DOLLARS OR MORE SHALL BE FUNDED BY THE
LEG SLATURE | N THREE PHASES; TO DEFI NE EACH PHASE;, TO PROVI DE THAT
EACH PHASE SHALL BE FUNDED | N SEPARATE REGULAR SESSI ONS OF THE
LEG SLATURE; TO EXEMPT CERTAI N PROJIECTS FROM SUCH REQUI REMENTS; TO
REQUI RE ALL STATE AGENCI ES WH CH PLAN TO UNDERTAKE A CAPI TAL
| MPROVEMENTS PRQIECT TO SUBM T A PREPLANNED CAPI TAL | MPROVEMENTS
PRQIECT PRQIECTI ON TO THE BUREAU OF BU LDI NG GROUNDS AND REAL
PROPERTY MANAGEMENT FOR EVALUATI ON, TO PROVI DE THAT ANY PRQJECT
10 COSTI NG UNDER ONE M LLI ON DOLLARS SHALL NOT BE REQUI RED TO BE
11 PREPLANNED; TO AMEND SECTI ONS 31-3-1 AND 31-11-1, M SSI SSI PPl CODE
12 OF 1972, TO DEFI NE THE TERMS " PROGRAM MANAGEMENT SERVI CE" AND
13 " PROGRAM MANAGER'; AND FOR RELATED PURPCSES.

OCO~NOUITARWNE

14 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SS| PPI :

15 SECTION 1. Every capital inprovenents project, costing One

16 Mllion Dollars ($1,000,000.00) or nore, which is devel oped to

17 repair, renovate, construct, renodel, add to or inprove a

18 state-owned public building shall be funded by the Legislature in
19 three (3) phases. The three-phase funding requirenment shall not
20 apply to capital inprovenents projects for a state-owned port or
21 where the Legislature finds that an energency or critical need

22 nust be nmet or a court order conplied with. The three (3) phases
23 shall not be funded in the sanme regul ar session of the

24 Legislature. Each phase shall be funded in a separate regul ar

25 session of the Legislature. Phase 1 shall be a preplanned capital
26 inprovenents project budget projection for the project and shal
27 be funded first. Phase 2 shall be the actual repair, renovation
28 construction, renodeling, addition to or inprovenent of the

29 state-owned public building and shall be funded second. Phase 3,
30 if necessary, shall be the acquisition of furniture and equi pnent

31 for the capital inprovenents project and shall be funded | ast.
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SECTION 2. (1) For the purposes of Sections 1 and 2 of this

act, the term"preplanned” or "preplanning” nmeans the prelimnary
pl anni ng t hat establishes the program scope, design and budget
for a capital inprovenents project.

(2) Every state agency that plans to repair, renovate,
construct, renodel, add to or inprove a state-owned public
bui l di ng shall submt a preplanned capital inprovenents project
budget projection to the Bureau of Building, Gounds and Rea
Property Managenent for evaluation. The bureau shall assess the
need for all preplanned projects submtted and shall conpile a
report on its findings. Any capital inprovenents project costing
under One MIIlion Dollars ($1,000,000.00) shall not be required to
be prepl anned.

(3) Upon the conpletion of any preplanning for a capital
i nprovenents project, if such preplanning is funded with
sel f-generated funds by a state agency, the plan shall be
submtted to the bureau for evaluation

SECTION 3. Section 31-3-1, Mssissippi Code of 1972, is
anended as follows:[LR1]

31-3-1. The following words, as used in this chapter, shal

have the neani ngs specified bel ow

"Board": The State Board of Contractors created under this
chapter.
"Contractor": Any person contracting or undertaking as prine

contractor, subcontractor or sub-subcontractor of any tier to do
any erection, building, construction, reconstruction, repair,
mai nt enance or related work on any public or private project;
however, "contractor" shall not include any owner of a dwelling or
ot her structure to be constructed, altered, repaired or inproved
and not for sale, |ease, public use or assenbly. It is further
provi ded that nothing herein shall apply to:

(a) Any contract or undertaking on a public project by

a prinme contractor, subcontractor or sub-subcontractor of any tier
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i nvol ving erection, building, construction, reconstruction,
repair, maintenance or related work where such contract,
subcontract or undertaking is less than Fifty Thousand Dol | ars
($50, 000. 00);

(b) Any contract or undertaking on a private project by
a prinme contractor, subcontractor or sub-subcontractor of any tier
i nvol ving erection, building, construction, reconstruction,
repair, maintenance or related work where such contract,
subcontract or undertaking is |less than One Hundred Thousand
Dol I ars ($100, 000. 00);

(c) Highway construction, highway bridges, overpasses
and any other project incidental to the construction of highways
whi ch are designated as federal aid projects and in which federal
funds are invol ved;

(d) A residential project to be occupied by fifty (50)
or fewer famlies and not nore than three (3) stories in height;

(e) A residential subdivision where the contractor is
devel oping either single-famly or multi-famly |ots;

(f) A new commercial construction project not exceeding
seventy-five hundred (7500) square feet and not nore than two (2)
stories in height; or

(g) Erection of a mcrowave tower built for the purpose
of tel econmunication transm ssions.

"Certificate of responsibility": A certificate nunbered and
hel d by a contractor issued by the board under the provisions of
this chapter after paynment of the special privilege |icense tax
therefor |evied under this chapter.

"Person": Any person, firm corporation, joint venture or
partnership, association or other type of business entity.

"Private project”: Any project for erection, building,
construction, reconstruction, repair, naintenance or related work
which is not funded in whole or in part with public funds.

"Program nanagenent service" or "program nmanager": A
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pr of essi onal service perforned by a private firmthat supplenents

a state agency's staff for the performance of capital building

projects. A prodram nmanagenent service is procured through a

pr of essi onal services qualification process in the sanme nmanner as

architectural selection. A program manager nmay not perform as the

architect or the contractor on a project for which it is the

program manager. The Bureau of Building, G ounds and Rea

Property Managenent may set the criteria to qualify as a certified

program manager in the State of M ssissippi. However, a program

manager chosen by a state agency shall be a general contractor,

architect or engineer licensed in the State of M ssissippi, or a

firmthat: (i) has at |east one (1) nenber of the firmwho hol ds

a baccal aureate or higher degree in architecture froma Nationa

Architectural Accrediting Board accredited institution or a

baccal aureate or higher degree in engineering froman Accrediting

Board of Engi neering and Technol ogy accredited institution, and

(ii) has been perform ng program managenent services in the State

of Mssissippi for at |east three (3) years before July 1, 2000.

"Public agency": Any board, comm ssion, council or agency of
the State of M ssissippi or any district, county or nunicipality
t hereof, including school, hospital, airport and all other types
of governi ng agencies created by or operating under the | aws of
this state.

"Public funds”: Mbonies of public agencies, whether obtained
fromtaxation, donation or otherw se; or nonies being expended by
publ i c agencies for the purposes for which such public agencies
exi st.

"Public project”: Any project for erection, building,
construction, reconstruction, repair, naintenance or related work
which is funded in whole or in part with public funds.

SECTION 4. Section 31-11-1, M ssissippi Code of 1972, is
anended as follows:[LR2]

31-11-1. (1) For purposes of this chapter, the follow ng
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terns_shall have the neani ngs specified bel ow

(a) "State Building Comm ssion"” shall nean the
Governor's Ofice of General Services acting through the Bureau of
Bui | di ng, Grounds and Real Property Managenent.

(b) "Program nanagenent service" or "program manager"

neans a professional service perfornmed by a private firmthat

suppl enents a state agency's staff for the performance of capital

building projects. A program nanagenent service is procured

t hrough a professional services qualification process in the sane

manner as architectural selection. A program nanager nmay not

performas the architect or the contractor on a project for which

it is the program manager. The Bureau of Buil ding, G ounds and

Real Property Managenent nmay set the criteria to qualify as a

certified program manager in the State of M ssissippi. However, a

pr ogram nanager chosen by a state agency shall be a general

contractor, architect or engineer licensed in the State of

Mssissippi, or afirmthat: (i) has at |east one (1) nenber of

the firmwho holds a baccal aureate or higher degree in

architecture froma National Architectural Accrediting Board

accredited institution or a baccal aureate or higher degree in

engi neering froman Accrediting Board of Engineering and

Technol ogy accredited institution, and (ii) has been performn ng

pr ogr am managenent services in the State of M ssissippi for at

| east three (3) years before July 1, 2000.

(2) Werever the term"State Building Comm ssion” or
"bui | di ng conm ssion"” appears in the laws of the State of
M ssissippi, it shall be construed to nean the Governor's O fice
of General Services.

SECTION 5. This act shall take effect and be in force from
and after July 1, 2000.
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