M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000
By: Hyde-Smith To: Finance

SENATE BI LL NO. 2972

AN ACT TO CREATE A SEPARATE RETI REMENT SYSTEM FOR SHERI FFS;
TO PROVI DE THAT THE SYSTEM SHALL BE ADM NI STERED BY THE BOARD OF
TRUSTEES OF THE PUBLI C EMPLOYEES' RETI REMENT SYSTEM TO DEFI NE
ELIGBILITY FOR MEMBERSH P | N THE SYSTEM TO PROVI DE FOR EMPLOYEE
AND EMPLOYER CONTRI BUTI ONS TO FUND THE SYSTEM TO ESTABLI SH
BENEFI TS FOR DI SABI LI TY AND SUPERANNUATI ON RETI REMENT AND
ESTABLI SH DEATH BENEFI TS; TO AMEND SECTI ON 47-5-901, M SSI SSI PP
CODE OF 1972, TO PROVI DE THAT THE DEPARTMENT OF CORRECTI ONS SHALL
PAY TO THE SHERI FFS' RETI REMENT SYSTEM ONE DOLLAR PER STATE
10 OFFENDER FOR EACH DAY THAT THE OFFENDERS ARE CONFI NED IN THE
11 COUNTY JAILS, TO PROVI DE ADDI TI ONAL FUNDI NG FOR THE SYSTEM TO
12 AMVEND SECTIONS 25-15-3, 25-15-9, 25-15-14 AND 25-15-15,
13 M SSISSIPPI CODE OF 1972, TO PROVI DE THAT RETI RED MEMBERS OF THE
14 SHERI FFS RETI REMENT SYSTEM SHALL BE ELI G BLE TO PARTI Cl PATE | N
15 THE STATE EMPLOYEES HEALTH | NSURANCE PLAN; AND FOR RELATED
16 PURPCSES.

OCO~NOUITARWNE

17 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
18 SECTION 1. There is established and pl aced under the

19 managenent of the Board of Trustees of the Public Enpl oyees

20 Retirenent Systema retirenent systemfor the purpose of providing
21 retirenent allowances and ot her benefits under the provisions of
22 this act for the county sheriffs and their beneficiaries. This

23 retirenent systemshall be known as the "Sheriffs' Retirenent

24 System" The retirenment systemshall go into operation on Cctober
25 1, 2000, when contributions by nenbers shall begin and benefits

26 shall become payable. This retirement systemis designed to

27 supplenent and is in addition to the provisions of Section 25-11-1
28 et seq. Under the terns of this act, sheriffs shall retain al

29 social security benefits under Article | of the Public Enpl oyees
30 Retirenent Law of 1952 but shall not be eligible for benefits

31 under Article Ill of that law. This act is a substitute for and
32 inlieu of Article Ill of that law, and is designed to provide

33 nore liberal benefits for sheriffs by reason of the dangerous
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nature of and special risk involved in the duties of their office.

SECTION 2. (1) For the purposes of this act, the

definitions in Section 25-11-5 and Section 25-11-103 shall apply
unless a different nmeaning is plainly expressed by the context.
(2) As used in this act:
(a) "Board" means the Board of Trustees of the Public
Enpl oyees' Retirenent System
(b) "Sheriff" means each duly elected county sheriff
and each county sheriff appointed to office to fill a vacancy.
(c) "Menber" neans any person included in the
menber ship of the systemas provided in Section 4 of this act.
(d) "Systent neans the Sheriffs' Retirenent System
established by Section 1 of this act.
SECTION 3. (1) The general adm nistration and

responsibility for the proper operation of the systemand for
maki ng effective the provisions hereof are vested in the Board of
Trustees of the Public Enpl oyees' Retirenment System

(2) The board shall invest all funds of the systemin
accordance with Section 25-11-121.

(3) The board shall designate an actuary who shall be the
techni cal advisor of the board on matters regardi ng the operation
of the system and shall perform such other duties as are required
in connection therewth.

(4) At least once in each two-year period follow ng Cctober
1, 2000, the actuary shall make an actuarial investigation into
the nortality, service, w thdrawal and conpensation experience of
t he nenbers and beneficiaries of the system and shall make a
val uation of the assets and liabilities of the system Taking
into account the result of the investigation and valuation, the
board shall adopt for the retirenment system such nortality,
service, and other tables as shall be deenmed necessary. On the
basis of those tables that the board adopts, the actuary shal
make biennial valuations of the assets and liabilities of the
funds of the system

(5) The board shall keep such data as shall be necessary for
the actuarial valuation of the contingent assets and liabilities

of the system and for checking the experience of the system
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(6) The board shall determne fromtine to time the rate of
regular interest for use in all calculations, with the rate of
five percent (5% per annum applicabl e unl ess changed by the
boar d.

(7) Subject tothe |[imtations hereof, the board fromtine
to time shall establish rules and regul ations for the
adm ni stration of the systemand for the transaction of business.

(8) The board shall keep a record of all its proceedings
under this act. All books, accounts and records shall be kept in
the general office of the Public Enpl oyees' Retirenent System and
shal |l be public records except for individual nmenber records. The
Publ i ¢ Enpl oyees' Retirenent System shall not disclose the nane,
address or contents of any individual nenber records w thout the
prior witten consent of the individual to whomthe record
pertains.

(9) The Executive Director of the Public Enployees
Retirement System shall serve as the executive director of this
syst em

SECTION 4. (1) The nenbership of the systemshall be

conposed of sheriffs. Menbership in the systemshall not include
deputy sheriffs and secretarial, clerical, stenographic or
adm ni strative enpl oyees of the office of the sheriff.

(2) Al sheriffs eligible for menbership in the system as
provided in this section who are serving in that capacity on
Cct ober 1, 2000, shall becone nenbers of the systemon that date,
unless they file with the board within thirty (30) days after
Cctober 1, 2000, on a form prescribed by the board, a notice of
el ection not to be covered in the nenbership of the systemand a
duly executed waiver of all present and prospective benefits that
ot herwise would inure to themon account of their nmenbership in
the system

(3) Al sheriffs eligible for menbership in the system as

provided in this section who are el ected or appointed after
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Cct ober 31, 2000, shall becone nmenbers of the systemas a
condition of holding that office, provided that the sheriff is
under the age of fifty-five (55) years at the time of taking
of fice.

(4) Menbership in the systemshall cease by a nenber
wi t hdrawi ng his accunmul ated contributions, or by a nenber
wi t hdrawi ng fromactive service with a retirenment all owance, or by
deat h of the menber.

SECTION 5. (1) Creditable service on which a nenber's

service or disability retirenment benefit is based shall consist of
prior service and nenbership service. "Prior service" neans
service perforned before COctober 1, 2000, for which contributions
were made to the Public Enployees' Retirenent System and
"menbership service" neans all service for which credit nay be

al l oned under this act after October 31, 2000, and all lawfully
credited unused | eave as of the date of w thdrawal from service,
as certified by the enployer.

(2) In conmputing the period of service of a nenber of the
system anything in this act to the contrary notw thstandi ng, any
menber who served on active duty in the Arned Forces of the United
States, or who served in maritime service during periods of
hostility in World War |1, shall be entitled to creditable service
for his service on active duty in the Armed Forces or in such
maritime service, provided he entered state service after his
di scharge fromthe Arned Forces or entered state service after he
conpl eted such maritine service. The nmaxi mum period for
creditable service for all mlitary service shall not exceed four
(4) years unless positive proof can be furnished by the person
that he was retained in the Arned Forces during Wrld War Il or in
maritime service during World War |1 by causes beyond his control
and wi thout opportunity of discharge. The nenber shall furnish
proof satisfactory to the board of certification of mlitary

service or maritime service records showi ng dates of entrance into
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service and the date of discharge. In no case shall the nenber
receive creditable service if the nmenber received a di shonorable
di scharge fromthe Arned Forces of the United States.

SECTION 6. (1) The board shall act as custodian of the

system and shall receive to the credit of the system al
donati ons, bequests, appropriations, and all funds avail able as an
enpl oyer's contribution thereto from any source what soever.

(2) Beginning Cctober 1, 2000, the enployers shall cause to
be deducted each nonth fromthe earned conpensati on of each nenber
seven and one-fourth percent (7-1/4% thereof, and shall pay the
anount so deducted to the board to be credited to the system The
board may vary the percentage of future enployee contributions
biennially on the basis of the liabilities of the systemfor the
vari ous all owances and benefits as shown by actuarial valuation.
Fromthe funds credited to this account, the board shall pay
retirements, disability benefits, survivors benefits, expenses and
shall refund contributions as provided in this act. The funds of
the system shall be maintained as a separate fund, separate from
all other funds held by the board and shall be used only for the
paynment of benefits provided for by this act or anendnents
t her et o.

(3) Beginning COctober 1, 2000, on account of each nenber the
enpl oyers shall pay nmonthly into the system from funds avail abl e
an anmount equal to a certain percentage of the earned conpensation

of each nenber to be known as the "normal contributions,” and an
addi ti onal anobunt equal to a percentage of his earned conpensation
to be known as the "accrued liability contribution.”™ The
percentage rate of those contributions shall be nine and
three-fourths percent (9-3/4%. The percentage rate of those
contributions in the future shall be fixed biennially by the board
on the basis of the liabilities of the systemfor the various

al | omances and benefits as shown by the actuarial valuation.

(4) In addition to the funding provided for in this section,
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the system shall be funded fromthe paynents nade to the system by
t he Departnent of Corrections under Section 47-5-901(8).

(5) The board is authorized to deduct two percent (2% of
all enpl oyer contributions paid into the systemto be transferred
to the expense fund of the Public Enployees' Retirement Systemto
defray the cost of adm nistering the system

SECTION 7. The enployers shall pick up the nenber

contributions required by Section 6 of this act for all
conpensati on earned after October 31, 2000. The contributions so
pi cked up shall be treated as enployer contributions in

determ ning tax treatnent under the United States Internal Revenue
Code and M ssi ssi ppi I ncone Tax Code. However, the enployer shal
continue to withhold federal and state incone taxes based upon

t hese contributions until the Internal Revenue Service or federal
courts rule that pursuant to Section 414(h) of the United States

I nternal Revenue Code, these contributions shall not be included
as gross inconme of the nenber until such tine as they are

di stributed or made avail able. The enpl oyer shall pay these
menber contributions fromthe sane source of funds that is used in
payi ng earnings to the nmenber. The enpl oyer may pick up these
contributions by a reduction in the cash salary of the nmenber or
by an of fset against a future salary increase or by a conbination
of a reduction in salary and of fset against a future salary
increase. |If nenber contributions are picked up, they shall be
treated for all purposes of this act in the same manner and to the
same extent as nmenber contributions made before the date the
contributions were picked up.

SECTION 8. (1) Upon application of a nenber or his

enpl oyer, any active nenber who has not attained the age of
fifty-five (55) years may be retired by the board, not |ess than
thirty (30) and not nore than ninety (90) days next follow ng the
date of filing the application, on a disability retirenent

al l omance, if the nedical board of the Public Enpl oyees
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Retirement System or other designated governnental agency, after a
medi cal exam nation, certifies that he is nentally or physically

i ncapacitated for the performance of duty, that the incapacity is

likely to be permanent, and that the sickness or injury was caused
or sustained as a direct result of duty as a sheriff after Cctober
31, 2000.

Upon the application of a nmenber or his enployer, any nenber
who is not yet eligible for service retirenent benefits and who
has had at | east ten (10) years of creditable service may be
retired by the board, not less than thirty (30) and not nore than
ninety (90) days next following the date of filing the
application, on a disability retirenent allowance, if the nedical
board or other designated governnental agency, after a nedical
exam nation, certifies that he is nentally or physically
i ncapacitated for the further performance of duty, that the
incapacity is likely to be permanent, and that he shoul d be
retired. This disability need not be service connected.

(2) Upon retirenent for disability, a nmenber shall receive a
disability benefit equal to fifty percent (50% of his average
conpensation for the two (2) years inmediately preceding his
retirement, but not |ess than any retirenent benefits for which he
may be eligible at the date he is granted disability.

(3) Once each year during the first five (5) years follow ng
retirement of a nenber on a disability retirenent allowance, and
once in every period of three (3) years thereafter, the board nay,
and upon his application shall, require any disability retiree who
has not yet attained the age of fifty-five (55) years to undergo a
medi cal exam nation. The exam nation shall be made at the place
of residence of the retiree or other place nutually agreed upon by
t he nedi cal board or other designated governnental agency. If any
disability retiree who has not yet attained the age of fifty-five
(55) years refuses to submt to any nedi cal exam nation provided

for in this subsection, his allowance may be di scontinued until
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his withdrawal of his refusal, and if his refusal continues for
one (1) year, all his rights in that part of the disability
benefit provided by enployer contributions shall be revoked by the
boar d.

(4) |If the nedical board or other designated governnenta
agency reports and certifies to the board, after a conparable job
anal ysis or other simlar study, that the disability retiree is
engaged in, or is able to engage in, a gainful occupation paying
nore than the difference between his disability benefit and his
average conpensation, and if the board concurs in the report, the
di sability benefit shall be reduced to an anount that, together
wi th the amobunt earnable by him equals the amount of his average
conpensation. |If his earning capacity is |ater changed, the
anount of the benefit may be further nodified, but the revised
benefit shall not exceed the anmount originally granted nor an
anount that, when added to the anobunt earnable by the retiree,
together with the nmenber's annuity, equals the anmount of his
average conpensation

(5) |If adisability retiree under the age of fifty-five (55)
years is restored to active service at a conpensation not |ess
than his average conpensation, his disability benefit shall cease,
he shall again becone a nmenber of the retirement system and he
shall contribute thereafter at the sanme rate he paid before
disability. Any such prior service certificate on the basis of
whi ch his service was conputed at the tinme of retirenment shall be
restored to full force and effect. In addition, upon his
subsequent retirement he shall be credited with all creditable
service as a nenber, including the period for which he was paid
di sability benefits.

SECTION 9. (1) Any nenber upon wi thdrawal from service upon

or after attainnment of the age of fifty-five (55) years who has
conpleted at |least four (4) years of creditable service, or any

menber upon withdrawal from service upon or after attainment of
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269 the age of forty-five (45) years who has conpleted at | east twenty
270 (20) years of creditable service, or any nenber upon w thdrawal
271 fromservice regardl ess of age who has conpl eted at | east

272 twenty-five (25) years of creditable service, shall be entitled to
273 receive a retirenent allowance that shall be payable the first of
274 the nonth follow ng receipt of the nenber's application in the

275 office of the executive director of the system but in no event
276 before withdrawal from service.

277 (2) Any nenber whose withdrawal from service occurs before
278 attaining the age of fifty-five (55) years who has conpl eted four
279 (4) or nore years of creditable service and has not received a

280 refund of the nmenber's accunul ated contributions shall be entitled
281 to receive a retirenent allowance of the anount earned and accrued
282 at the date of withdrawal from service, beginning upon his

283 attaining the age of fifty-five (55) years.

284 (3) The annual anount of the retirenent allowance shal

285 consist of:

286 (a) A nenber's annuity, which shall be the actuari al
287 equival ent of the accumul ated contributions of the nenber at the
288 tinme of retirenent, conmputed according to the actuarial table in
289 use by the system

290 (b) An enployer's annuity, which, together with the

291 nenber's annuity provi ded above, shall be equal to two and

292 one-half percent (2-1/2% of the average conpensation for each

293 year of nenbership service.

294 (c) A prior service annuity equal to two and one-half
295 percent (2-1/2% of the average conpensation for each year of

296 prior service for which the nmenber is allowed credit.

297 (d) In the case of retirement of any nenber before

298 attaining the age of fifty-five (55) years, the retirenent

299 all owance shall be conputed in accordance with the fornul a set

300 forth above in this section, except that the enployer's annuity

301 and prior service annuity shall be reduced by three percent (3%
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for each year of age below fifty-five (55) years, or three percent
(3% for each year of service below twenty-five (25) years of
credi tabl e service, whichever is |esser.

(e) Upon retiring fromservice, a nenber shall be
eligible to obtain retirenent benefits, as conputed above, for
life, except that the aggregate anmobunt of the enployer's annuity
and prior service annuity shall not exceed nore than eighty-five
percent (85% of the average conpensation regardl ess of the years
of service.

SECTION 10. (1) Retired nenbers who on Decenber 1 of each

year, or July 1 of each year as provided for in subsection (5) of
this section, are receiving a retirenment allowance for service or
disability retirement, or their beneficiaries, shall receive in
one (1) additional paynment an amount equal to a cumnul ative

per cent age of the annual percentage increase in the Consumer Price
| ndex set by the United States governnent for the cal endar year
endi ng during each fiscal year for each full fiscal year of
retirement, not exceeding two and one-half percent (2-1/2% for
any fiscal year, tinmes the anmount of the annual retirenent

al l omance. The cunul ati ve percentage provided in this subsection
for any particular year shall not be |less than the cunul ative

per cent age provided for the previous year.

(2) Retired nmenbers who on Decenber 1 of each year are
receiving a retirenent allowance for service or disability
retirement, or their beneficiaries, may receive, in addition to
the cunul ative percentage provided in subsection (1) of this
section, a paynent as determ ned by the board, calculated in
i ncrenents of one-quarter of one percent (1/4 of 1%, not to
exceed one and one-half percent (1-1/2% of the annual retirenent
al l omance, for each full fiscal year of retirenment, but any such
paynent shall be contingent upon the reserve for annuities in
force for retired nmenbers and beneficiaries providing sufficient

i nvestnment gains in excess of the accrued actuarial liabilities
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for the previous fiscal year as certified by the actuary and
determ ned by the board.

(3) The percentages in this section shall be based on each
full fiscal year that the retired nmenber or beneficiary has
actually drawn retirenent paynments fromthe date of retirenent, or
the date of last retirenent if there is nore than one (1)
retirenent date.

(4) Persons eligible to receive the paynents provided in
this section shall receive the paynents in one (1) additional
paynent, except that the person may el ect by an irrevocabl e
agreenent on a formprescribed by the board to receive the
paynents in not |ess than equal nonthly installnents not to exceed
six (6) nmonths during the remaining nonths of the current fiscal
year. In the event of death of a person or a beneficiary
receiving nonthly benefits, any remaining amounts shall be paid in
a lunmp sumto the designated beneficiary.

(5) Retired menbers or beneficiaries thereof who on July 1
of any fiscal year are receiving a retirenent allowance nmay el ect
by an irrevocabl e agreenent in witing filed in the office of the
Publ i ¢ Enpl oyees' Retirenent Systemno less than thirty (30) days
before July 1 of the appropriate year, to begin receiving the
paynents provided for in subsection (1) of this section in twelve
(12) equal installnents beginning on July 1. This irrevocable
agreenent shall be binding on the nenber and subsequent
beneficiaries. The cunul ative percentage provided in subsection
(1) of this section and paid in twelve (12) equal installnments for
any particular year shall not be |less than the cunul ative
per cent age provided for the previous year. However, paynent of
the installnments shall not extend beyond the nonth in which a
retirement allowance is due and payable. Any additional anmounts
approved by the board under subsection (2) of this section shal
be paid in one (1) lunp sum paynent to retirees and beneficiaries

i n accordance with subsection (2) of this section.
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SECTION 11. (1) Upon the death of any menber who has

retired fromservice or disability and who has not el ected any

ot her option under Section 12 of this act, the nenber's spouse
shall receive one-half (1/2) the benefit that the nenber was
receiving and each child not having attained the age of nineteen
(19) years shall receive one-fourth (1/4) of the nenber's benefit,
but not nore than one-half (1/2) of the benefits shall be paid for
t he support and mai ntenance of two (2) or nore children. Upon
each child' s attaining the age of nineteen (19) years, the child
shall no I onger be eligible for the benefit, and when all of the
chil dren have attained the age of nineteen (19) years, only the
spouse shall be eligible for one-half (1/2) of the anmpbunt of the
menber's benefit. The spouse shall continue to be eligible for
the benefit in the amount of fifty percent (50% of the nmenber's
retirement benefit as long as the spouse may live or until
remarriage. Upon renarriage of the spouse at any tine, the
spouse's eligibility for the fifty percent (50% benefits shal
end, but the spouse will be eligible to continue to receive
benefits for their children until the last child attains the age
of nineteen (19) years.

(2) Upon the death of any nenber who has served the m ni mum
period required for eligibility for retirenent, the nmenber's
spouse and famly shall receive all the benefits payable to the
menber's beneficiaries as if the nmenber had retired at the tinme of
death. Those benefits shall cease as to the spouse upon
remarriage but shall continue to be payable to each child until he
reaches the age of nineteen (19) years. The benefits are payable
on a nonthly basis.

(3) The spouse and/or the dependent children of an active
menber who is killed in the line of performance of duty or dies as
a direct result of an accident occurring in the line of
performance of duty shall qualify, on approval of the board, for a

retirement allowance on the first of the nonth follow ng the date
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of the menber's death, but not before receipt of application by
the board. The spouse shall receive a retirenment allowance equal
to one-half (1/2) of the average conpensation of the deceased
menber. In addition to the retirenment all owance for the spouse,
or if there is no surviving spouse, a retirenent allowance shal

be paid in the anobunt of one-fourth (1/4) of the average
conpensation for the support and mai ntenance of one (1) child or
in the amount of one-half (1/2) of the average conpensation for

t he support and mai ntenance of two (2) or nore children. Those
benefits shall cease to be paid for the support and mai nt enance of
each child upon the child attaining the age of nineteen (19)
years; however, the spouse shall continue to be eligible for the
retirement allowance provided for the spouse. Benefits my be
paid to a surviving parent or |awful custodian of the children for
the use and benefit of the children without the necessity of

appoi ntment as guardian. That retirenment all owance shall cease to
t he spouse upon remarriage but continue to be payable for each
dependent child until the age of nineteen (19) years.

(4) Al benefits accruing to any child under the provisions
of this act shall be paid to the parent custodian of the children
or the | egal guardian.

(5) Children receiving the benefits provided in this section
who are permanently or totally disabled shall continue to receive
the benefits for as long as the nedical board or other designated
governmental agency certifies that the disability continues. The
age limtation for benefits payable to a child under any provision
of this section shall be extended beyond age nineteen (19), but in
no event beyond the attai nment of age twenty-three (23), as |ong
as the child is a student regularly pursuing a full-time course of
resident study or training in an accredited high school, trade
school, technical or vocational institute, junior or comunity
col |l ege, college, university or conparable recogni zed educati ona

institution duly licensed by a state. A student child whose
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birthday falls during the school year (Septenber 1 through June
30) is considered not to reach age twenty-three (23) until the
July 1 following the actual twenty-third birthday. A full-tine
course of resident study or training nmeans a day or evening
noncor r espondence course that includes school attendance at the
rate of at least thirty-six (36) weeks, per academ c year or other
applicable period with a subject |oad sufficient, if successfully
conpleted, to attain the educational or training objective within
the period generally accepted as mninmumfor conpletion, by a
full-time day student, of the academ c or training program

concer ned.

SECTION 12. (1) Upon application for superannuation or

disability retirenment, any nenber may elect to receive his benefit
pursuant to the provisions of Sections 9 and 11 of this act or may
el ect to receive his benefit in a retirement allowance payabl e

t hroughout life with no further paynents to anyone at his death,
except that if his total retirement paynments under this act do not
equal his total contributions under this act, his naned
beneficiary shall receive the difference in cash at his death. As
an alternative, he may el ect upon retirenment, or upon becom ng
eligible for retirenent, to receive the actuarial equival ent of
his retirement allowance in a reduced retirenment allowance payabl e
t hroughout life with the provision that:

Option 1. If he dies before he has received in annuity
paynent the value of the nenber's annuity as it was at the tine of
his retirenent, the balance shall be paid to his | ega
representative or to such person as he has nom nated by witten
desi gnation duly acknow edged and filed with the board; or

Option 2. Upon his death, his reduced retirenent
al | omance shall be continued throughout the life of, and paid to,
such person as he has nom nated by witten designation duly
acknow edged and filed with the board at the tine of his

retirenment; or
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Option 3. Upon his death, one half (1/2) of his reduced
retirement allowance shall be continued throughout the life of,
and paid to, such person as he has nom nated by witten
desi gnation duly acknow edged and filed with the board at the tine
of his retirenent, and the other one half (1/2) of his reduced
retirenment allowance to sone other designated beneficiary; or

Option 4-A. Upon his death, one half (1/2) of his
reduced retirenent allowance, or such other specified anpunt,
shal | be continued throughout the |life of, and paid to, such
person as he has nom nated by witten designation duly
acknow edged and filed with the board at the tine of his
retirement; or

Option 4-B. A reduced retirenent allowance shall be
continued throughout the |life of the retirant, but wth the
further guarantee of paynents to the naned beneficiary,
beneficiaries or to the estate for a specified nunber of years
certain. If the retired nenber or the |ast designated beneficiary
receiving annuity paynents dies before receiving all guaranteed
paynments due, the actuarial equivalent of the remaining paynents
will be paid to the estate of the retired nenber as intestate
property.

Option 4-C. The retirenent all owance ot herw se payabl e
may be converted into a retirenent all owance of equival ent
actuarial value in such an amount that, with the menber's benefit
under Title Il of the federal Social Security Act, the nmenber wll
receive, so far as possible, approximtely the sane anount
annual |y before and after the earliest age at which the nenber
becones eligible to receive a social security benefit.

(2) Any nenber in service who has qualified for retirenent
benefits nmay sel ect any optional nethod of settlenent of
retirement benefits by notifying the executive director of the
systemin witing, on a formprescribed by the board, of the

option he has selected and by nam ng the beneficiary of the option
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and furnishing necessary proof of age. The option, once sel ected,
may be changed at any time before actual retirenent or death, but
upon the death or retirement of the nenber, the optional
settlenment shall be placed in effect upon proper notification to
t he executive director.

(3) No change in the option selected shall be permtted
after the nmenber's death or after the nmenber has received his
first retirement check, except as provided in subsections (4) and
(5) of this section and in Section 16 of this act.

(4) Any retired nmenber who is receiving a reduced retirenent
al l omance under Option 2 or Option 4-A whose designated
beneficiary predeceases him or whose nmarriage to a spouse who is
hi s desi gnated beneficiary is term nated by divorce or other
di ssolution, may elect to cancel his reduced retirenment allowance
and receive the maximumretirenent allowance for life in an anmount
equal to the anpunt that woul d have been payable if the nenber had
not elected Option 2 or Option 4-A.  The election nmust be made in
witing to the office of the executive director of the systemon a
formprescribed by the board. Any such election shall be
effective the first of the nonth following the date the el ection
is received by the system

(5 Any retired nmenber who is receiving the maxi num
retirement allowance for life, or a retirenent allowance under
Option 1, and who marries after his retirement nay el ect to cancel
his maxi nrumretirenent allowance or Option 1 retirenent all owance
and receive a reduced retirenent allowance under Qption 2 or
Option 4-A to provide continuing lifetinme benefits to his spouse.

The el ection nmust be nade in witing to the office of the
executive director of the systemon a form prescribed by the board
not earlier than the date of the marriage. Any such el ection
shall be effective the first of the nonth follow ng the date the
el ection is received by the system The anmobunt of the reduced

retirement allowance shall be the actuarial equival ent, taking
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into account that the nmenmber received the maxi numretirenent
al l omance or Option 1 retirenent all owance for a period of tine
before electing to receive a reduced retirenent allowance.

(6) |If the election of an optional benefit is made after the
menber has attained the age of sixty-five (65) years, the
actuarial equivalent factor shall be used to conpute the reduced
retirenment allowance as if the election had been nade on his
sixty-fifth birthday. However, if a retiree narries or renarries
after retirenent, and elects either Option 2 or Option 4-A as
provi ded in subsection (5) of this section, the actuari al
equi val ent factor used to conpute the reduced retirenent all owance
shall be the factor for the age of the retiree and his or her
beneficiary at the tinme that the election for recal cul ati on of
benefits is made.

(7) If aretirant and his eligible beneficiary, if any, both
di e before they have received in annuity paynments a total anount
equal to the accunmul ated contributions standing to the retirant's
credit in the annuity savings account at the tine of his
retirement, the difference between the accunul ated contri butions
and the total anmount of annuities received by them shall be paid
to such persons as the retirant has nom nated by witten
designation duly executed and filed in the office of the executive
director. |If no designated person survives the retirant and his
beneficiary, the difference, if any, shall be paid to the estate
of the survivor of the retirant and his beneficiary.

SECTION 13. (1) Al persons who are covered under the terns

of this act on Cctober 1, 2000, and who becone nenbers of the
retirement system established by this act shall cease to be
menbers of the Public Enpl oyees' Retirenment System under the

provi sions of Section 25-11-101 et seq., upon COctober 1, 2000, and
shal | becone nenbers of this retirement systemwth full credit
for all prior service perforned before Cctober 1, 2000, for which

contributions were made to the Public Enpl oyees' Retirenent
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System

(2) In any case in which a sheriff has been a nenber of the
Publ i ¢ Enpl oyees' Retirenent System under Section 25-11-101 et
sed., and has nade contributions thereto, all enployee's
contributions, plus interest credited thereto, inuring to the
credit of that person shall be transferred by the Public
Enpl oyees' Retirement Systemto the credit of the person in the
retirement system established by this act, and shall be consi dered
an asset to the credit of that person in this retirenent system

SECTION 14. If a menber of the retirenent system ceases to

work as a sheriff for any reason other than occupational disease
contracted or for any accident sustained by the nenber by reason
of his service or discharge of his duties as a sheriff, and if the
menber is not eligible for retirement either for service or
disability, he shall be refunded the anmobunt of his tota
contributions under the provisions of this act, including any
credit transferred to his account in this system from any ot her
system at his request, and if he dies before retirenent, those
funds shall be refunded to any beneficiary that he has naned.

| f any nmenber who receives a refund reenters service as a
sheriff and again beconmes a nenber of the systemand remains a
contributor for four (4) years, he may repay all anounts
previously received by himas a refund, together with regul ar
interest covering the period fromthe date of refund to the date
of repaynent. Upon that repaynent, the nenber again shall receive
credit for the entire period of creditable service that he
forfeited upon the receipt of the refund.

SECTION 15. Regular interest shall be credited annually to

t he nean anobunt of the enployee reserve account for the preceding
year. This credit shall be nade annually frominterest and ot her
earnings on the invested assets of the system Any additional

anount required to neet the regular interest on the funds of the

system shall be charged to the enployer's accumul ati on account,
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and any excess of earnings over the regular interest required
shall be credited to the enployer's accumul ati on account. Regul ar
interest shall mean such percentage rate of interest conpounded
annual |y as determ ned by the board on the basis of the interest
earnings of the systemfor the preceding year. Once that interest
is credited it shall be added to the sumof all anounts deducted
fromthe conpensati on of a nmenber and shall be included in

determning his total contributions.

SECTION 16. No person who is being paid a retirenent
al l omance fromthis systemshall serve or be paid for any service
as a sheriff. If any menber retired under this act returns to
service as a sheriff, the retirenent allowance shall cease and the
menber shall becone a contributing nmenber of the system and shal
be credited with all creditable service at the tine of the
previ ous withdrawal of service on a retirenent allowance. The
retirement all owance payabl e upon subsequent retirenent shall be
based on the total creditable service rendered before and after
return to service. The total retirenent allowance paid to the
retired menber in his previous retirement shall be deducted from
his retirement reserve and taken into consideration in
recal culating the retirenment all owance.

SECTION 17. The right of a person to an annuity, a

retirement allowance or benefit, or to the return of
contributions, or to any optional benefits or any other right
accrued or accruing to any person under the provisions of this
act, the systemand the nonies in the systemcreated by this act,
are exenpt fromany state, county or nunicipal ad val oremtaxes,
i ncome taxes, prem umtaxes, privilege taxes, property taxes,

sal es and use taxes or other taxes not so named, notw thstandi ng
any other provision of lawto the contrary, and exenpt fromlevy
and sal e, garnishnment, attachnment, or any other process

what soever, and shall be unassi gnabl e except as specifically

provi ded otherwise in this act.
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SECTION 18. (1) The mmintenance of actuarial reserves for

t he various allowances and benefits under this act, and the
paynent of all annuities, retirenment allowances, refunds and ot her
benefits granted under this act are nmade obligations of the
system Al incone, interest and dividends derived from deposits
and investnents authorized by this act shall be used for the
paynent of the obligations of the system

(2) If the systemis termnated, all nenbers of the system
as of the date of term nation of the systemshall be deened to
have a vested right to benefits to the extent and in the sane
manner that rights would be vested under the | aws existing as of
the date of term nation of the system However, any nenber who
has not fulfilled the requirenents for I ength of service because
of a termnation of the systemshall be entitled to conpensation
as of the date that the nmenber woul d otherw se be eligible. That
conpensati on shall be conputed on the basis of the tinme he was
actually a nmenber of the system and the conpensation he actually
earned during the time he was a nenber, in the nmanner provided by
this act.

If there is a deficit in the availability of funds for
paynent due under the provisions of the system an appropriation
shall be made that is sufficient for the paynent thereof, as an
obligation of the State of M ssissippi.

(3) Notwi thstanding any provisions of this section or this
act to the contrary, the maxi num annual retirenment allowance
attributable to the enployer contributions payable by the system
to a menber shall be subject to the I[imtations set forth in
Section 415 of the Internal Revenue Code and any regul ations
i ssued t hereunder as applicable to governnmental plans as that term
i s defined under Section 414(d) of the Internal Revenue Code. |If
a nmenber is a participant in any qualified defined contribution
plan required to be taken into account for purposes of applying

the conbined plan limtations contained in Section 415(e) of the
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| nternal Revenue Code, then for any year the sum of the defined
benefit plan fraction and the defined contribution plan fraction,
as those terns are defined in Section 415(e), shall not exceed one
(1). If for any year the foregoing conbined plan limtation would
be exceeded, the benefit provided under this plan shall be reduced
to the extent necessary to neet that limtation.

(4) Notw thstandi ng any ot her provision of this plan, al
distributions fromthis plan shall conformto the regul ations
i ssued under Section 401(a)(9) of the Internal Revenue Code,
applicable to governnmental plans, as defined in Section 414(d) of
the Internal Revenue Code, including the incidental death benefit
provi sions of Section 401(a)(9)(GQ of the Internal Revenue Code.
Further, those regul ations shall override any plan provision that
is inconsistent with Section 401(a)(9) of the Internal Revenue
Code.

(5) The actuarial assunptions used to convert a retirenent
al l omnance fromthe normal form of paynent to an optional form of
paynent shall be an appendix to this act and subject to approval
by the board of trustees based upon certification by the actuary.

(6) Notwi thstanding any other provision of this plan, the
maxi mum conpensati on that can be considered for all plan purposes
is One Hundred Fifty Thousand Dol | ars ($150, 000. 00) per year,
adjusted annually to reflect changes in the cost of living to
conformto the regul ati ons issued under Section 401(a)(17) of the
| nt ernal Revenue Code.

SECTI ON 19. Section 47-5-901, M ssissippi Code of 1972, is
amended as foll ows:

47-5-901. (1) Any person commtted, sentenced or otherw se
pl aced under the custody of the Departnent of Corrections, on
order of the sentencing court and subject to the other conditions
of this subsection, may serve all or any part of his sentence in
the county jail of the county wherein such person was convicted if

t he Comm ssioner of Corrections determ nes that physical space is
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not avail able for confinenent of such person in the state
correctional institutions. Such determi nation shall be pronptly
made by the Departnent of Corrections upon receipt of notice of

t he conviction of such person. The comm ssioner shall certify in
witing that space is not available to the sheriff or other
of fi cer having custody of the person. Any person serving his
sentence in a county jail shall be classified in accordance with
Section 47-5-905.

(2) |If state prisoners are housed in county jails due to a
| ack of capacity at state correctional institutions, the
Department of Corrections shall determ ne the cost for food and
medi cal attention for such prisoners. The cost of feeding and
housi ng of fenders confined in such county jails shall be based on
actual costs or contract price per prisoner not to exceed Twenty
Dol | ars ($20.00) per day per offender.

(3) Upon vouchers submtted by the board of supervisors of
any county housing persons due to | ack of space at state
institutions, the Department of Corrections shall pay to such
county, out of any avail able funds, the actual cost of food, or
contract price per prisoner, not to exceed Twenty Dol lars ($20.00)
per day per offender as determ ned under subsection (2) of this
section for each day an offender is so confined beginning the
fifth day following the date the offender is commtted and taken
into custody by the sheriff and will term nate on the date on
whi ch the offender is released or otherw se renoved fromthe
custody of the county jail, and shall pay the actual cost for
nmedi cal attention for prisoners unless the Comm ssioner of
Corrections shall find that the costs of any nedical services
rendered are unreasonable. Such paynent shall be placed in the
county general fund and shall be expended only for food and
nmedi cal attention for such persons.

(4) A person, on order of the sentencing court, nay serve

not nmore than twenty-four (24) nonths of his sentence in a county
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jail if the person is classified in accordance with Section
47-5-905 and the county jail is an approved county jail for
housi ng state i nmates under federal court order. The sheriff of
the county shall have the right to petition the Comm ssioner of
Corrections to renove the inmate fromthe county jail. The county
shal |l be reinbursed in accordance with subsection (2).

(5) The Attorney General of the State of M ssissippi shal
defend the enpl oyees of the Departnent of Corrections and
of ficials and enpl oyees of political subdivisions against any
action brought by any person who was comritted to a county jail
under the provisions of this section.

(6) This section does not create in the Departnent of
Corrections, or its enployees or agents, any new liability,
express or inplied, nor shall it create in the Departnent of
Corrections any administrative authority or responsibility for the
construction, funding, adm nistration or operation of county or
other local jails or other places of confinenment which are not
staffed and operated on a full-time basis by the Departnent of
Corrections. The correctional systemunder the jurisdiction of
t he Departnent of Corrections shall include only those facilities
fully staffed by the Department of Corrections and operated by it
on a full-time basis.

(7) An offender returned to a county for post-conviction
proceedi ngs shall be subject to the provisions of Section 99-19-42
and the county shall not receive the per day allotnment for such
of fender after the tine prescribed for returning the offender to
t he Departnent of Corrections as provided in Section 99-19-42.

(8) In addition to paying the counties for the cost of

f eedi ng and housing of state offenders confined in the county

jails, the Departnent of Corrections shall pay to the Sheriffs

Retirenent System established by Section 1 of this act One Doll ar

($1.00) per state offender for each day that the offenders are

confined in the county jails until the offenders are rel eased or
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ot herwi se renoved fromthe custody of the county jails. The

Departnment of Corrections shall make these paynents to the

Sheriffs' Retirenent Systemon a nonthly basis, fromfunds

appropriated to the departnent for that purpose.

SECTI ON 20. Section 25-15-3, M ssissippi Code of 1972, is
anended as fol |l ows: [ WAN1]

25-15-3. For the purposes of this article, the words and
phrases used herein shall have the foll ow ng neanings:

(a) "Enployee" neans a person who works full time for
the State of M ssissippi and receives his conpensation in a direct
paynent from a departnment, agency or institution of the state
government and any person who works full tinme for any school
district, community/junior college, public library or
uni versity-based program aut hori zed under Section 37-23-31 for
deaf, aphasic and enotionally disturbed children or any regul ar
nonst udent bus driver. This shall include |egislators, enployees
of the legislative branch and the judicial branch of the state and
"enpl oyees” shall include full-time salaried judges and full-tine
district attorneys and their staff and full-time conmpul sory school
attendance officers. For the purposes of this article, any

"enpl oyee" naking contributions to the Public Enpl oyees

Retirenent Systemor the Hi ghway Safety Patrol Retirenent System

shall be considered a full-tinme enpl oyee.

(b) "Departnent” neans the Departnent of Finance and
Adm ni stration.

(c) "Plan" nmeans the State and School Enpl oyees Life
and Heal th Insurance Plan created under this article.

(d) "Fund" neans the State and School Enpl oyees
| nsurance Fund set up under this article.

(e) "Retiree" or "retired enployee"” neans any enpl oyee

retired under the Public Enpl oyees' Retirenent System the H ghway

Safety Patrol Retirenent Systemor the Sheriffs' Retirenent

System
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(f) "Board" means the State and School Enpl oyees Health

| nsurance Managenent Board created under Section 25-15-303.

SECTI ON 21. Section 25-15-9, M ssissippi Code of 1972, is
anended as fol |l ows: [ WANZ]

25-15-9. (1) (a) The board shall design a plan of health
i nsurance for state enpl oyees which provides benefits for
sem private roons in addition to other incidental coverages which
t he board deens necessary. The anmount of the coverages shall be
in such reasonabl e anbunt as nay be determ ned by the board to be
adequate, after due consideration of current health costs in
M ssissippi. The plan shall also include major nedical benefits
in such anobunts as the board shall determne. The board is also
aut horized to accept bids for such alternate coverage and opti onal
benefits as the board shall deem proper. Any contract for
alternative coverage and optional benefits shall be awarded by the
board after it has carefully studied and eval uated the bids and
sel ected the best and nost cost-effective bid. The board may
reject all such bids; however, the board shall notify all bidders
of the rejection and shall actively solicit new bids if all bids
are rejected. The board nmay enploy or contract for such
consulting or actuarial services as nay be necessary to formul ate
the plan, and to assist the board in the preparation of
specifications and in the process of advertising for the bids for
the plan. Such contracts shall be solicited and entered into in
accordance with Section 25-15-5. The board shall keep a record of
all persons, agents and corporations who contract with or assist
the board in preparing and devel oping the plan. The board in a
timely manner shall provide copies of this record to the nenbers
of the advisory council created in this section and those
| egi slators, or their designees, who nmay attend neetings of the
advi sory council. The board shall provide copies of this record
in the solicitation of bids for the adm nistration or servicing of

the self-insured program Each person, agent or corporation
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whi ch, during the previous fiscal year, has assisted in the

devel opnment of the plan or enployed or conpensated any person who
assisted in the devel opnent of the plan, and which bids on the

adm ni stration or servicing of the plan, shall submt to the board
a statenment acconpanying the bid explaining in detail its
participation with the devel opnment of the plan. This statenent
shal | include the anobunt of conpensation paid by the bidder to any
such enpl oyee during the previous fiscal year. The board shal
make all such information available to the nmenbers of the advisory
council and those legislators, or their designees, who nmay attend
neeti ngs of the advisory council before any action is taken by the
board on the bids submitted. The failure of any bidder to fully
and accurately conply with this paragraph shall result in the
rejection of any bid submtted by that bidder or the cancellation
of any contract executed when the failure is discovered after the
acceptance of that bid. The board is authorized to promnul gate

rul es and regulations to inplenent the provisions of this
subsecti on.

The board shall devel op plans for the insurance plan
authorized by this section in accordance with the provisions of
Section 25-15-5.

Any corporation, association, conpany or individual that
contracts with the board for the third-party clains adm nistration
of the self-insured plan shall prepare and keep on file an
expl anation of benefits for each claimprocessed. The explanation
of benefits shall contain such information relative to each
processed cl ai mwhich the board deens necessary, and, at a
m ni mum each expl anation shall provide the claimant's nanme, claim
nunber, provider nunber, provider nane, service dates, type of
servi ces, anmount of charges, anount allowed to the claimant and
reason codes. The information contained in the explanation of
benefits shall be available for inspection upon request by the

board. The board shall have access to all clains information
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utilized in the issuance of paynents to enpl oyees and providers.
(b) There is created an advisory council to advise the
board in the fornulation of the State and School Enpl oyees Heal th
| nsurance Plan. The council shall be conposed of the State
| nsurance Comm ssioner or his designee, an enpl oyee-representative
of the institutions of higher |earning appointed by the board of
trustees thereof, an enpl oyee-representative of the Departnent of
Transportation appointed by the director thereof, an
enpl oyee-representative of the State Tax Comm ssi on appoi nted by
t he Comm ssioner of Revenue, an enpl oyee-representative of the
M ssi ssi ppi Departnent of Health appointed by the State Health
O ficer, an enpl oyee-representative of the M ssissippi Departnent
of Corrections appointed by the Conmm ssioner of Corrections, and
an enpl oyee-representative of the Departnment of Human Servi ces
appoi nted by the Executive Director of Human Services, tw (2)
certificated public school adm nistrators appointed by the State
Board of Education, two (2) certificated cl assroomteachers
appointed by the State Board of Education, a noncertificated
school enpl oyee appointed by the State Board of Education and a
comuni ty/juni or college enpl oyee appointed by the State Board for
Communi ty and Juni or Col | eges.

The Li eutenant Governor may designate the Secretary of the
Senate, the Chairman of the Senate Appropriations Comrittee, the
Chai rman of the Senate Education Conmittee and the Chairman of the
Senate Insurance Commttee, and the Speaker of the House of
Representati ves may designate the Cerk of the House, the Chairnman
of the House Appropriations Comrmittee, the Chairman of the House
Education Conmittee and the Chairman of the House |nsurance
Commttee, to attend any neeting of the State and School Enpl oyees
| nsurance Advi sory Council. The appointing authorities may
designate an alternate nenber fromtheir respective houses to
serve when the regular designee is unable to attend such neetings

of the council. Such designees shall have no jurisdiction or vote
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on any matter within the jurisdiction of the council. For
attendi ng neetings of the council, such legislators shall receive
per di em and expenses which shall be paid fromthe conti ngent
expense funds of their respective houses in the sane anmobunts as
provi ded for commttee neetings when the Legislature is not in
session; however, no per diem and expenses for attendi ng neetings
of the council will be paid while the Legislature is in session.
No per diem and expenses will be paid except for attending

nmeeti ngs of the council w thout prior approval of the proper
commttee in their respective houses.

(c) No change in the terns of the State and School
Enpl oyees Heal th I nsurance Plan may be made effective unless the
board, or its designee, has provided notice to the State and
School Enpl oyees Heal th I nsurance Advisory Council and has called
a neeting of the council at least fifteen (15) days before the
effective date of such change. 1In the event that the State and
School Enpl oyees Heal th I nsurance Advisory Council does not neet
to advi se the board on the proposed changes, the changes to the
pl an shall beconme effective at such tine as the board has inforned
the council that the changes shall becone effective.

(d) Medical benefits for retired enpl oyees and
dependent s under age sixty-five (65) years and not eligible for
Medi care benefits. The sane heal th insurance coverage as for al
ot her active enployees and their dependents shall be available to
retired enpl oyees and all dependents under age sixty-five (65)
years who are not eligible for Medicare benefits, the | evel of
benefits to be the sanme level as for all other active
participants. This section will apply to those enpl oyees who
retire due to one hundred percent (100% nedical disability as
wel | as those enployees electing early retirenent.

(e) Medical benefits for retired enpl oyees and
dependents over age sixty-five (65) years or otherw se eligible

for Medicare benefits. The health insurance coverage available to
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retired enpl oyees over age sixty-five (65) years or otherw se
eligible for Medicare benefits, and all dependents over age
sixty-five (65) years or otherwi se eligible for Medicare benefits,
shall be the major nedical coverage with the lifetinme maxi num of
One MIlion Dollars ($1,000,000.00). Benefits shall be reduced by
Medi care benefits as though such Medicare benefits were the base
pl an.

Al'l covered individuals shall be assunmed to have ful
Medi care coverage, Parts A and B; and any Medi care paynents under
both Parts A and B shall be conputed to reduce benefits payable
under this plan.

(2) Nonduplication of benefits--reduction of benefits by
Title XIX benefits: Wen benefits would be payabl e under nore
than one (1) group plan, benefits under those plans will be
coordinated to the extent that the total benefits under all plans
wi |l not exceed the total expenses incurred.

Benefits for hospital or surgical or nedical benefits shal
be reduced by any simlar benefits payable in accordance with
Title XIX of the Social Security Act or under any amendnents
thereto, or any inplenenting |egislation.

Benefits for hospital or surgical or nedical benefits shal
be reduced by any simlar benefits payable by workers
conpensat i on.

(3) (a) Schedule of life insurance benefits--group term
The amount of termlife insurance for each active enpl oyee of a
departnment, agency or institution of the state governnment shal
not be in excess of One Hundred Thousand Dol | ars ($100, 000.00), or
twi ce the amount of the enpl oyee's annual wage to the next highest
One Thousand Dol | ars ($1, 000.00), whichever may be less, but in no
case less than Thirty Thousand Dol |l ars ($30,000.00), with a |ike
amount for accidental death and di smenbernment on a
twenty-four-hour basis. The plan will further contain a prem um

wai ver provision if a covered enpl oyee becones totally and
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permanent|y di sabled prior to age sixty-five (65) years.

Enpl oyees retiring after June 30, 1999, shall be eligible to
continue life insurance coverage in an anount of Five Thousand
Dol | ars ($5, 000.00), Ten Thousand Dol |l ars ($10, 000. 00) or Twenty

Thousand Dol | ars ($20,000.00) into retirement; however, retired

nenbers of the Sheriffs' Retirenent System shall not be eligible

for life insurance coverage under the plan.

(b) Effective October 1, 1999, schedule of life

i nsurance benefits--group term The anount of termlife insurance
for each active enployee of any school district, comunity/junior
college, public library or university-based program authori zed
under Section 37-23-31 for deaf, aphasic and enotionally disturbed
children or any regul ar nonstudent bus driver shall not be in
excess of One Hundred Thousand Dol | ars ($100, 000. 00), or tw ce the
anount of the enployee's annual wage to the next highest One
Thousand Dol | ars ($1, 000.00), whichever may be less, but in no
case less than Thirty Thousand Dol |l ars ($30,000.00), with a |ike
amount for accidental death and di smenbernment on a
twenty-four-hour basis. The plan will further contain a prem um
wai ver provision if a covered enpl oyee of any school district,
comuni ty/junior college, public library or university-based
program aut hori zed under Section 37-23-31 for deaf, aphasic and
enotionally disturbed children or any regul ar nonstudent bus
driver becones totally and permanently disabled prior to age
sixty-five (65) years. Enployees of any school district,
comuni ty/junior college, public library or university-based
program aut hori zed under Section 37-23-31 for deaf, aphasic and
enotionally disturbed children or any regul ar nonstudent bus
driver retiring after Septenber 30, 1999, shall be eligible to
continue life insurance coverage in an anount of Five Thousand
Dol | ars ($5,000.00), Ten Thousand Dol |l ars ($10, 000. 00) or Twenty
Thousand Dol | ars ($20,000.00) into retirenent.

(4) Any eligible enployee who on March 1, 1971, was
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participating in a group life insurance program whi ch has
provi sions different fromthose included herein and for which the
State of M ssissippi was paying a part of the premumnmay, at his
di scretion, continue to participate in such plan. Such enpl oyee
shall pay in full all additional costs, if any, above the m ni mum
program established by this article. Under no circunstances shal
any individual who begins enploynent with the state after March 1,
1971, be eligible for the provisions of this paragraph.

(5) The board may of fer nedical savings accounts as defined
in Section 71-9-3 as a plan option.

(6) Any premumdifferentials, differences in coverages,
di scounts determ ned by risk or by any other factors shall be
uniformy applied to all active enpl oyees participating in the
insurance plan. It is the intent of the Legislature that the
state contribution to the plan be the sane for each enpl oyee
t hroughout the state.

(7) On Cctober 1, 1999, any school district,
comuni ty/junior college district or public library my elect to
remain with an existing policy or policies of group life insurance
wi th an insurance conpany approved by the State and School
Enpl oyees Heal th I nsurance Managenent Board, in |ieu of
participation in the State and School Life Insurance Plan. The
state's contribution of up to fifty percent (50% of the active
enpl oyee' s prem um under the State and School Life Insurance Plan
may be applied toward the cost of coverage for full-tinme enployees
participating in the approved life insurance conpany group plan.
For purposes of this subsection (7), "life insurance conpany group
pl an” means a plan adm nistered or sold by a private insurance
conpany. After COctober 1, 1999, the board may assess charges in
addition to the existing State and School Life Insurance Pl an
rates to such enpl oyees as a condition of enrollnment in the State
and School Life Insurance Plan. |In order for any life insurance

conpany group plan existing as of Cctober 1, 1999, to be approved
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by the State and School Enpl oyees Heal th | nsurance Managenent
Board under this subsection (7), it shall neet the follow ng
criteria:

(a) The insurance conpany offering the group life
i nsurance plan shall be rated "A-" or better by AM Best state
i nsurance rating service and be licensed as an admtted carrier in
the State of M ssissippi by the M ssissippi Departnent of
| nsur ance.

(b) The insurance conpany group |ife insurance plan
shall provide the same |ife insurance, accidental death and
di snenberment i nsurance and wai ver of prem um benefits as provided
in the State and School Life Insurance Pl an.

(c) The insurance conpany group life insurance plan
shall be fully insured, and no formof self-funding life insurance
by such conpany shall be approved.

(d) The insurance conpany group |ife insurance plan
shal | have one (1) conposite rate per One Thousand Dol |l ars
(%1, 000.00) of coverage for active enployees regardl ess of age and
one (1) conposite rate per One Thousand Dol lars ($1, 000.00) of
coverage for all retirees regardl ess of age or type of retiree.

(e) The insurance conpany and its group life insurance
plan shall conply with any adm nistrative requirenents of the
State and School Enpl oyees Health I nsurance Managenent Board. In
t he event any insurance conpany providing group life insurance
benefits to enpl oyees under this subsection (7) fails to conply
with any requirenents specified herein or any adnministrative
requi renents of the board, the state shall discontinue providing
funding for the cost of such insurance.

SECTI ON 22. Section 25-15-14, M ssissippi Code of 1972, is
anended as fol |l ows: [ WAN3]
25-15-14. Any elected state or district official, or any

sheriff who is a nenber of the Sheriffs' Retirenent System who

does not run for reelection or who is defeated before being
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entitled to receive a retirenent all owance shall be eligible to
continue to participate in the State and School Enpl oyees Health
| nsurance Pl an under the sanme conditions and coverages for retired
enpl oyees.

SECTI ON 23. Section 25-15-15, M ssissippi Code of 1972, is
anended as fol |l ows: [ WAN4]

25-15-15. (1) The board is authorized to determ ne the
manner in which premuns and contributions by the state agencies,
| ocal school districts, colleges, universities, comunity/junior
coll eges and public libraries shall be collected to provide the
sel f-insured health i nsurance program for enpl oyees as provided
under this article. The state shall provide fifty percent (50%
of the cost of the above |ife insurance plan and one hundred
percent (100% of the cost of the above health insurance plan for
all active full-tinme enpl oyees, and the enpl oyees shall be given
t he opportunity to purchase coverage for their eligible dependents
with the prem uns for such dependent coverage as well as the
enpl oyee's fifty percent (50% share for his |life insurance
coverage to be deductible fromthe enployee's salary by the
agency, departnent or institution head, which deductions, together
with the fifty percent (50% share of such life insurance prem uns
of such enpl oyi ng agency, departnent or institution head from
funds appropriated to or authorized to be expended by such
enpl oyi ng agency, departnent or institution head, shall be
deposited directly into a depository bank or special fund in the
State Treasury, as determ ned by the board. These funds and
interest earned on these funds nay be used for the disbursenent of
clainms and shall be exenpt fromthe appropriation process.

(2) The state shall provide annually, by line itemin the
M ssi ssi ppi Library Conm ssion appropriation bill, such funds to
pay one hundred percent (100% of the cost of health insurance
under the State and School Enpl oyees Health I nsurance Plan for al

full-time library staff nmenbers in each public library in
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M ssi ssippi. The conm ssion shall allot to each public library a
sufficient anount of those funds appropriated to pay the costs of
i nsurance for eligible enployees. Any funds so appropriated by
line itemwhich are not expended during the fiscal year for which
such funds were appropriated shall be carried forward for the sane
pur poses during the next succeeding fiscal year. |f any prem uns
for the health insurance and/or | ate charges and interest
penalties are not paid by a public library in a tinmely manner, as
defined by the board, the M ssissippi Library Comm ssion, upon
notice by the board, shall imediately withhold all subsequent

di sbursenments of funds to that public library.

(3) The state shall annually provide one hundred percent
(100% of the cost of the health insurance plan for all public
school district enployees who work no | ess than twenty (20) hours
during each week and regul ar nonstudent school bus drivers. \Were
federal funding is allowable to defray, in full or in part, the
cost of participation in the programby district enployees who
work no | ess than twenty (20) hours during the week and regul ar
nonst udent bus drivers, whose salaries are paid, in full or in
part, by federal funds, the allowance under this section shall be
reduced to the extent of such federal funding. Were the use of
federal funds is allowable but not available, it is the intent of
the Legislature that school districts contribute the cost of
participation for such enpl oyees fromlocal funds, except that
parent fees for child nutrition prograns shall not be increased to
cover such cost.

(4) The state shall provide annually, by line itemin the
comuni ty/juni or college appropriation bill, such funds to pay one
hundred percent (100% of the cost of the health insurance plan
for all conmunity/junior college district enployees who work no
| ess than twenty (20) hours during each week.

(5) Wen the use of federal funding is allowable to defray,

in full or in part, the cost of participation in the insurance
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pl an by comrunity/junior college district enployees who work no
| ess than twenty (20) hours during each week, whose salaries are
paid, in full or in part, by federal funds, the all owance under
this section shall be reduced to the extent of the federal
funding. Were the use of federal funds is allowable but not
avai lable, it is the intent of the Legislature that

comuni ty/junior college districts contribute the cost of
participation for such enpl oyees fromlocal funds.

(6) Any conmmunity/junior college district may contribute to
the cost of coverage for any district enployee fromlocal
comuni ty/junior college district funds, and any public school
district may contribute to the cost of coverage for any district
enpl oyee from nonm ni mum program funds. Any part of the cost of
such coverage for participating enpl oyees of public school
districts and public community/junior college districts that is
not paid by the state shall be paid by the participating
enpl oyees, which shall be deducted fromthe salaries of the
enpl oyees in a manner determ ned by the board.

(7) Any funds appropriated for the cost of insurance by |ine
itemin the community/junior colleges appropriation bill which are
not expended during the fiscal year for which such funds were
appropriated shall be carried forward for the same purposes during
t he next succeeding fiscal year.

(8) The board may establish and enforce | ate charges and
interest penalties or other penalties for the purpose of requiring
the pronpt payment of all premuns for |ife and heal th insurance
permtted under Chapter 15 of Title 25. Al funds in excess of
t he amount needed for disbursenent of clains shall be deposited in
a special fund in the State Treasury to be known as the State and
School Enpl oyees | nsurance Fund. The State Treasurer shall invest
all funds in the State and School Enpl oyees | nsurance Fund and al
interest earned shall be credited to the State and School

Enpl oyees | nsurance Fund. Such funds shall be placed with one or
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nore depositories of the state and invested on the first day such
funds are available for investnent in certificates of deposit,
repurchase agreenents or in United States Treasury bills or as
ot herwi se aut horized by law for the investnment of Public
Enpl oyees' Retirenment System funds, as |long as such investnent is
made from conpetitive offering and at the highest and best market
rat e obtai nabl e consistent with any avail abl e i nvest nent
alternatives; however, such investnents shall not be nade in
shares of stock, comon or preferred, or in any other investnents
whi ch woul d mature nore than one (1) year fromthe date of
i nvestnment. The board shall have the authority to draw fromthis
fund periodically such funds as are necessary to operate the
self-insurance plan or to pay to the insurance carrier the cost of
operation of this plan, it being the purpose to limt the anount
of participation by the state to fifty percent (50% of the cost
of the Iife insurance programand not to limt the contracting for
addi ti onal benefits where the cost will be paid in full by the
enpl oyee. The state shall not share in the cost of coverage for
retired enpl oyees.

(9) The board shall also provide for the creation of an
| nsurance Reserve Fund and funds therein shall be invested by the
State Treasurer with all interest earned credited to the State and
School Enpl oyees | nsurance Fund.

(10) Any retired enployee who is not a nenber of the

Sheriffs' Retirenent System who elects to purchase retired life

and health insurance will have the full cost of such insurance

deducted nmonthly fromhis * * * retirenent allowance fromthe

Publi c Enpl oyees' Retirenent Systemor the H ghway Safety Patrol

Retirement Systemor will be direct billed for the cost of the

premumif the retirenment check is insufficient to pay for the

premum Any retired enployee who is a nenber of the Sheriffs'

Retirement System who elects to purchase retired health insurance

will have the full cost of such insurance deducted nonthly from
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his retirenent all owance fromthe Sheriffs' Retirenment System or

will be direct billed for the cost of the prenium |f the board

determ nes actuarially that the premiumpaid by the participating
retirees adversely affects the overall cost of the plan to the
state, then the departnment nmay inpose a prem um surcharge, not to
exceed fifteen percent (15%, upon such participating retired
enpl oyees who are under the age for Medicare eligibility.

SECTI ON 24. This act shall take effect and be in force from
and after October 1, 2000.

S. B. No. 2972
00\ SS03\ R1312
PAGE 37



