M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By:

OCO~NOUIARWNE

Bur t on To: Fees, Sal ari es and
Adm ni stration

SENATE BILL NO 2900
(As Passed the Senate)

AN ACT TO AMEND SECTION 19-7-5, M SSI SSI PPl CODE OF 1972, TO
REVI SE THE METHOD BY VWH CH COUNTI ES MAY DI SPOSE OF PERSONAL
PROPERTY WTH A FAI R MARKET VALUE OF ZERO, TO AMEND SECTI ON
31-7-1, MSSISSI PPI CODE OF 1972, TO DEFI NE THE TERMS
" CONSTRUCTI ON' AND " PURCHASE" AS THEY RELATE TO THE PUBLI C
PURCHASI NG LAW5; TO AMEND SECTI ONS 31-7-3, 31-7-5, 31-7-9 AND
31-7-11, M SSI SSI PPl CODE OF 1972, TO USE THE CORRECT NAME OF THE
AGENCY ADM NI STERI NG THE PUBLI C PURCHASI NG LAWS; TO AMEND SECTI ON
31-7-10, M SSI SSI PPl CODE OF 1972, TO DEFI NE THE TERM " EQUI PMENT" ;
TO AMEND SECTI ON 31-7-12, M SSI SSI PPl CODE OF 1972, TO DELETE THE
PROVI SI ON ALLOW NG GOVERNI NG AUTHORI TI ES TO PURCHASE COVMODI Tl ES
W THOUT REGARD TO STATE CONTRACT PRI CE WHEN THE EXPENDI TURE | S
LESS THAN $1500. 00; TO AMEND SECTI ON 31-7-13, M SSI SSI PPI CODE OF
1972, TO CLARI FY THAT CONTRACTS FOR RENTALS ARE SUBJECT TO THE
PUBLI C PURCHASI NG LAW5; TO PROVI DE THAT NO ADDENDUM TO BI D
SPECI FI CATI ONS MAY BE | SSUED W THI N 12 WORKI NG HOURS OF THE TI ME
ESTABLI SHED FOR THE RECEI PT OF Bl DS UNLESS ADDENDUM ALSO AMENDS
THE Bl D OPENI NG DATE; TO DELETE THE PROVI SI ON REQUI RI NG AN AGENCY
TO MAI NTAIN A VENDOR FI LE; TO REVI SE THE PROCEDURE BY WH CH
ENTI TI ES MAY PURCHASE PETROLEUM PRCDUCTS; TO DELETE CERTAIN
EXEMPTI ONS FROM THE PUBLI C PURCHASI NG LAW5; TO | NCREASE THE
MAXI MUM TERM TO 60 MONTHS | N CERTAI N PURCHASI NG CONTRACTS AND TO
ALLOW PRI CE ADJUSTMENT CLAUSES; TO AMEND SECTI ON 31-7-455
M SSI SSI PPl CODE OF 1972, TO REVISE THE METHOD BY WHI CH SCHOOL
BOARDS MVAY DI SPOSE OF PERSONAL PROPERTY WWH CH NO LONGER HAVE
USEFUL VALUE TO THE SCHOOL DI STRI CT; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 19-7-5, M ssissippi Code of 1972, is
anended as follows:[LR1]

19-7-5. The board of supervisors shall have the power to
sell and di spose of at public sale for cash, any personal property
bel ongi ng to the county or any subdivision thereof when the sane
shal | have ceased to be used for county purposes or when, in the
j udgnment of said board, a sale thereof would pronote the best
interest of the county. Said sale shall be advertised by posting
notices at three (3) public places in the county, at |east ten
(10) days prior to such sale, one (1) of which said notices shal

be posted at the courthouse. The proceeds of said sale shall be
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pl aced in the county depository to the credit of the proper fund.
Where said property shall not exceed One Hundred Dol l ars
($100.00) in value the sane may be sold and di sposed of by the
boards of supervisors at a private sale by the unani nous vote of
t he nenbers of said board of supervisors and the proceeds thereof

di sposed of as above provided. However, if the board of

supervisors find consistent with fact that the fair narket val ue

of the personal property is zero and this finding is duly entered

on the mnutes of the board, then the personal property in

question may be di sposed of as deened to be appropriate and in the

best interest of the county. |If any of such property may be of

use or benefit to the United States governnent in its national
defense effort, the board of supervisors is hereby authorized in
its discretion to turn over such property to the United States
government by way of a donation thereto.

SECTION 2. Section 31-7-1, M ssissippi Code of 1972, is
anended as foll ows:[LR2]

31-7-1. The following ternms are defined for the purposes of
this chapter to have the foll ow ng neanings:

(a) "Agency" shall nean any state board, conm ssion,
commttee, council, university, departnment or unit thereof created
by the Constitution or statutes if such board, comm ssion,
commttee, council, university, departnent, unit or the head
thereof is authorized to appoint subordinate staff by the
Constitution or statute, except a legislative or judicial board,
commi ssion, conmittee, council, departnment or unit thereof.

(b) "CGoverning authority" shall mean boards of
supervi sors, governing boards of all school districts, all boards
of directors of public water supply districts, boards of directors
of master public water supply districts, municipal public utility
commi ssi ons, governing authorities of all municipalities, port
authorities, comm ssioners and boards of trustees of any public
hospital s, boards of trustees of public library systens, district
attorneys, school attendance officers and any politi cal
subdi vision of the state supported wholly or in part by public
funds of the state or political subdivisions thereof, including

commi ssi ons, boards and agenci es created or operated under the
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authority of any county or nunicipality of this state. The term
"governing authority” shall not include econom c devel opnent
authorities supported in part by private funds, or conmm ssions
appointed to hold title to and oversee the devel opnent and
managenent of | ands and buil di ngs which are donated by private
individuals to the public for the use and benefit of the comunity
and which are supported in part by private funds.

(c) "Purchasing agent" shall nean any adm nistrator,
superintendent, purchase clerk or other chief officer so
desi gnat ed havi ng general or special authority to negotiate for
and rmake private contract for or purchase for any governing
authority.

(d) "Public funds" shall mean and include any
appropri ated funds, special funds, fees or any other enolunents
recei ved by an agency or governing authority.

(e) "Commodities"” shall nmean and include the various
commodi ties, goods, merchandise, furniture, equipnent, autonotive
equi pnrent of every kind, and other personal property purchased by
t he agencies of the state and governing authorities, but not
commodities purchased for resale or raw materials converted into
products for resale.

* %

(i) "Equipnent” shall be construed to include:
aut onobi l es, trucks, tractors, office appliances and all other
equi pnent of every kind and descri ption.

(ii) "Furniture" shall be construed to include:
desks, chairs, tables, seats, filing cabinets, bookcases and al
other itenms of a simlar nature as well as dormtory furniture,
appl i ances, carpets and all other itenms of personal property
generally referred to as hone, office or school furniture.

(f) "Emergency" shall mean any circunstances caused by
fire, flood, explosion, storm earthquake, epidemc, riot,

insurrection or caused by any inherent defect due to defective
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construction, or when the imedi ate preservation of order or of
public health is necessary by reason of unforeseen energency, or
when the imedi ate restoration of a condition of useful ness of any
publ i c building, equipnment, road or bridge appears advisable, or
in the case of a public utility when there is a failure of any
machi ne or other thing used and useful in the generation,
production or distribution of electricity, water or natural gas,

or in the transportation or treatnent of sewage; or when the del ay
i ncident to obtaining conpetitive bids could cause adverse i npact
upon the governing authorities or agency, its enployees or its
citizens; or in the case of a public airport, when the del ay
incident to publishing an advertisenment for conpetitive bids would
endanger public safety in a specific (not general) manner, result
in or perpetuate a specific breach of airport security, or prevent
the airport fromproviding specific air transportation services.

(d) "Construction" shall nean the process of buil ding,

altering, inproving, renovating or denolishing a public structure,

public building, or other public real property. 1t does not

i ncl ude routine operation, routine repair or reqularly schedul ed

mai nt enance of existing public structures, public buildings or

other public real property.

(h) "Purchase" shall nmean buying, renting, |easing or

ot herw se acqui ri ng.

SECTION 3. Section 31-7-3, Mssissippi Code of 1972, is
anended as foll ows:[LR3]

31-7-3. The Departnent of Finance and Adninistration shal

adm ni ster the provisions of this chapter.

The purposes or ains of the Departnent of Finance and

Adm nistration in carrying out said provisions shall be to

coordi nate and pronote efficiency and econony in the purchase of
commodities by the agencies of the state.
SECTION 4. Section 31-7-5, M ssissippi Code of 1972, is

anended as foll ows:[LR4]
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31-7-5. The Departnent of Finance and Adninistration shal

prescri be rules and regul ati ons governing the manner in which the
authority and duties granted to it by law may be carried out. It
shal | enpl oy suitable and conpetent personnel, necessary to carry

out its purposes. The Departnent of Finance and Administration

may establish an Ofice of Purchasing and Travel and enploy a

conpetent person as Director of the Ofice of Purchasing and

Travel .
SECTION 5. Section 31-7-9, Mssissippi Code of 1972, is

anended as foll ows:[LR5]

31-7-9. (1) The Ofice of Purchasing and Travel shall adopt
pur chasi ng regul ati ons governi ng the purchase by any agency of any
commodity or comodities and establishing standards and
specifications for a conmodity or conmodities and the maxinumfair
prices of a comodity or conmodities, subject to the approval of
the Public Procurenent Review Board. It shall have the power to
anend, add to or elimnate purchasing regulations. The adoption
of , anendnment, addition to or elimnation of purchasing
regul ati ons shall be based upon a determ nation by the Ofice of

Pur chasing and Travel with the approval of the Public Procurenent

Revi ew Board, that such action is reasonabl e and practicable and
advant ageous to pronote efficiency and econony in the purchase of
commodities by the agencies of the state. Upon the adoption of
any purchasing regul ation, or an anendnent, addition or
elimnation therein, copies of same shall be furnished to the
State Auditor and to all agencies affected thereby. Thereafter,
and except as otherw se may be provided in subsection (2) of this
section, no agency of the state shall purchase any commodities
covered by existing purchasing regul ations unless such commodities
be in conformty with the standards and specifications set forth
in the purchasing regulations and unl ess the price thereof does

not exceed the maximumfair price established by such purchasing

regul ations. The said Ofice of Purchasing and Travel shal
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furnish to any county or municipality or other |ocal public agency
of the state requesting sanme, copies of purchasing regul ations

adopted by the Ofice of Purchasing and Travel and any anendnents,

changes or elimnations of sanme that may be nmade fromtine to
time.

(2) The Ofice of Purchasing and Travel shall adopt, subject

to the approval of the Public Procurenent Review Board, purchasing
regul ati ons governi ng the purchase of unmarked vehicles to be used
by the Bureau of Narcotics and Departnment of Public Safety in
official investigations pursuant to Section 25-1-87. Such
regul ati ons shall ensure that purchases of such vehicles shall be
at a fair price and shall take into consideration the peculiar
needs of the Bureau of Narcotics and Departnment of Public Safety
i n undercover operations.

SECTION 6. Section 31-7-10, M ssissippi Code of 1972, is
anended as foll ows: [ LR6]

31-7-10. (1) For the purposes of this section, the term

"equi pnent"” shall nean equipnent, furniture, and if applicabl e,

associ ated software and ot her applicable direct costs associ ated

with the acquisition. In addition to its other powers and duties,

t he Departnent of Finance and Adm ni stration shall have the
authority to devel op a naster | ease-purchase program and, pursuant
to that program shall have the authority to execute on behal f of
the state naster | ease-purchase agreenents for equi pnent to be
used by an agency, as herein provided. Each agency electing to
acquire equi pnment by a | ease-purchase agreenent shall participate
in the Departnment of Finance and Adm nistration's mnaster

| ease- purchase program unless the Departnent of Finance and

Adm ni stration nakes a determ nation that such equi prment cannot be
obt ai ned under the program or unless the equi pnment can be obtai ned
el sewhere at an overall cost |lower than that for which the

equi pnent can be obtai ned under the program Such | ease-purchase

agreenents may include the refinancing and/ or consolidation of any
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state agency | ease-purchase agreenents entered into after June 30,
1990.

(2) Al funds designated by agencies for procurenent of
equi pnent and financi ng thereof under the nmaster | ease-purchase
program shall be paid into a special fund hereby created in the
State Treasury known as the "Master Lease-Purchase Program Fund”
whi ch shall be used by the Departnent of Finance and
Adm ni stration for paynent to the |l essors for equi pment acquired
under master | ease-purchase agreenents.

(3) Upon final approval of an appropriation bill, each
agency shall submt to the Public Procurenent Review Board a
schedul e of proposed equi prment acquisitions for the naster
| ease- purchase program Upon approval of an equi pnment schedul e by
t he Public Procurenent Review Board with the advice of the

Departnment of Information Technol ogy Services, the Ofice of

Purchasi ng and Travel, and the Division of Energy and
Transportation of the Departnent of Econonic Devel opnent as it
pertains to energy efficient climte control systens, the Public
Procurenent Review Board shall forward a copy of the equi pnent
schedul e to the Department of Finance and Admi ni stration.

(4) The level of |ease-purchase debt reconmended by the
Depart ment of Finance and Admi nistration shall be subject to
approval by the State Bond Conm ssion. After such approval, the
Department of Finance and Adm nistration shall be authorized to
advertise and solicit witten conpetitive proposals for a | essor,
who wi Il purchase the equi prment pursuant to bid awards nade by the
usi ng agency under a given category and then transfer the
equi pnent to the Departnent of Finance and Administration as
| essee, pursuant to a nmaster | ease-purchase agreenent.

The Departnent of Finance and Admi nistration shall select the
successful proposer for the financing of equipnment under the
mast er | ease-purchase programw th the approval of the State Bond

Conmi ssi on.
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(5) Each master |ease-purchase agreenent, and any subsequent
amendnents, shall include such terns and conditions as the State
Bond Commi ssion shall determne to be appropriate and in the
public interest, and may include any covenants deemed necessary or
desirable to protect the interests of the I essor, including, but
not limted to, provisions setting forth the interest rate (or
met hod for conmputing interest rates) for financing pursuant to
such agreenent, covenants concerni ng application of paynments and
funds held in the Master Lease-Purchase Program Fund, covenants to
mai ntai n casualty insurance with respect to equi pnent subject to
the master | ease-purchase agreenent (and all state agencies are
specifically authorized to purchase any insurance required by a
mast er | ease- purchase agreenent) and covenants precl uding or
limting the right of the | essee or user to acquire equi pnment
within a specified time (not to exceed five (5) years) after
cancel lation on the basis of a failure to appropriate funds for
paynent of anmounts due under a | ease-purchase agreenent covering
conpar abl e equi pnent. The State Bond Comm ssion shall transmt
copi es of each such master |ease-purchase agreenent and each such
anmendnent to the Joint Legislative Budget Commttee. To the
extent provided in any naster | ease-purchase agreenent, title to
equi pnent | eased pursuant thereto shall be deenmed to be vested in
the state or the user of the equipnent (as specified in such
mast er | ease- purchase agreenent), subject to default under or
term nation of such master |ease-purchase agreenent.

A master | ease-purchase agreenent may provide for paynment by
the lessor to the | essee of the purchase price of the equipnent to
be acquired pursuant thereto prior to the date on which paynent is
due to the vendor for such equi pnent and that the | ease paynents
by the | essee shall commence as though the equi pnment had been
provi ded on the date of paynent. |[If the |essee, or |essee's
escrow agent, has sufficient funds for paynment of equi pnent

purchases prior to paynment due date to vendor of equi pnent, such
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funds shall be held or utilized on an as needed basis for paynent
of equi pnment purchases either by the State Treasurer (in which
event the nmaster | ease-purchase agreenent may include provisions
concerning the holding of such funds, the creation of a security
interest for the benefit of the lessor in such funds until

di sbursed and ot her appropriate provisions approved by the Bond
Comm ssion) or by a corporate trustee selected by the Departnent
of Finance and Adm nistration (in which event the Departnent of

Fi nance and Admi nistration shall have the authority to enter into
an agreenent with such a corporate trustee containing ternms and
condi tions approved by the bond conmm ssion). Earnings on any
anount paid by the lessor prior to the acquisition of the

equi pnent may be used to nake | ease paynents under the mnaster

| ease- purchase agreenent or applied to pay costs and expenses
incurred in connection with such | ease-purchase agreenent. In
such event, the equi pnent use agreenents with the user agency nmay
provi de for | ease paynents to comence upon the date of paynment by
the | essor and may al so provide for a credit against such paynents
to the extent that investnment receipts frominvestnent of the
purchase price are to be used to nake | ease-purchase paynents.

(6) The annual rate of interest paid under any
| ease- purchase agreenent authorized under this section shall not
exceed the maximuminterest rate to nmaturity on general obligation
i ndebt edness perm tted under Section 75-17-101.

(7) The Department of Finance and Adm ni stration shal
furni sh the equi pnent to the various agencies, also known as the
user, pursuant to an equi pnment-use agreenent devel oped by the
Depart ment of Finance and Adm nistration. Such agreenents shall
require that all nonthly paynents due from such agency be paid,
transferred or allocated into the Master Lease-Purchase Program
Fund pursuant to a schedul e established by the Departnent of
Fi nance and Administration. |In the event such sunms are not paid

by the defined paynent period, the Executive Director of the
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Department of Finance and Admi nistration shall issue a requisition
for a warrant to draw such anount as may be due from any funds
appropriated for the use of the agency which has failed to nmake
t he paynment as agreed.
(8) Al naster |ease-purchase agreenents executed under the
authority of this section shall contain the follow ng annual
al | ocati on dependency cl ause or an annual allocation dependency
cl ause which is substantially equivalent thereto: "The
continuation of each equi prment schedule to this agreenent is
contingent in whole or in part upon the appropriation of funds by
the Legislature to nake the | ease-purchase paynents required under
such equi pnent schedule. |If the Legislature fails to appropriate
sufficient funds to provide for the continuation of the
| ease- purchase paynents under any such equi pnent schedul e, then
the obligations of the | essee and of the agency to make such
| ease- purchase paynents and the correspondi ng provi sions of any
such equi pnent schedule to this agreenent shall term nate on the
| ast day of the fiscal year for which appropriations were nade."
(9) The maximum | ease term for any equi pnment acquired under
the master | ease-purchase program shall not exceed the useful life
of such equi pnment as determ ned according to the upper limt of
t he asset depreciation range (ADR) guidelines for the Class Life
Asset Depreciation Range System established by the Internal
Revenue Service pursuant to the United States Internal Revenue
Code and regul ati ons thereunder as in effect on Decenber 31, 1980,
or conparabl e depreciation guidelines with respect to any
equi pnent not covered by ADR guidelines. The Departnent of
Fi nance and Adm nistration shall be deened to have net the
requi renents of this subsection if the termof a naster
| ease- purchase agreenent does not exceed the wei ghted average
useful life of all equipnment covered by such agreenent and the
schedul es thereto as determ ned by the Departnent of Finance and

Adm ni stration. For purposes of this subsection (9), the "term of
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a master | ease-purchase agreenent” shall be the wei ghted average
maturity of all principal paynents to be nmade under such naster
| ease- purchase agreenent and all schedul es thereto.

(10) Interest paid on any naster | ease-purchase agreenent
under this section shall be exenpt from State of M ssissipp
income taxation. All equipnent, and the purchase thereof by any
| essor, acquired under the naster |ease-purchase program and al
| ease- purchase paynents with respect thereto shall be exenpt from
all M ssissippi sales, use and ad val orem t axes.

(11) The Governor, in his annual executive budget to the
Legi slature, shall recommend appropriations sufficient to provide
funds to pay all anmounts due and payabl e during the applicable
fiscal year under naster |ease-purchase agreenents entered into
pursuant to this section.

(12) Any master |ease-purchase agreenent reciting in
substance that such agreenent has been entered into pursuant to
this section shall be conclusively deenmed to have been entered
into in accordance with all of the provisions and conditions set
forth in this section. Any defect or irregularity arising with
respect to procedures applicable to the acquisition of any
equi pnent shall not invalidate or otherwise Iimt the obligation
of the Departnent of Finance and Adm nistration, or the state or
any agency of the state, under any master |ease-purchase agreenent
or any equi pnent-use agreenent.

(13) There shall be maintained by the Departnent of Finance
and Adm nistration with respect to each naster | ease-purchase
agreenent an item zed statenent of the cash price, interest rates,
i nterest costs, conm ssions, debt service schedul es and all other
costs and expenses paid by the state incident to the
| ease- purchase of equi pnent under such agreenent.

(14) Lease-purchase agreenents entered into by the Board of
Trustees of State Institutions of Hi gher Learning pursuant to the

authority of Section 37-101-413 or by any ot her agency which has
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specific statutory authority other than pursuant to Section
31-7-13(e) to acquire equi pnent by | ease-purchase shall not be
made pursuant to the master |ease-purchase program under this
section, unless the Board of Trustees of State Institutions of
Hi gher Learning or such other agency elects to participate as to
part or all of its |ease-purchase acquisitions in the master
| ease- purchase program pursuant to this section

SECTION 7. Section 31-7-11, M ssissippi Code of 1972, is
anended as foll ows:[LR7]

31-7-11. Each agency of the state shall furnish information
relative to its purchase of comobdities, and as to its method of

pur chasi ng such conmodities, to the Departnent of Finance and

Adm ni stration annually and at such other tines as the Depart nent

of Finance and Admi nistration may request.

The Departnment of Finance and Adnministration shall have

supervi sion over the purchasing and purchasing practices of each

state agency and may by regul ation or order correct any practice

t hat appears contrary to the provisions of this chapter or to the
best interests of the state. |If it shall appear that any agency

is not practicing econony in its purchasing or is permtting

favoritismor any inproper purchasing practice, the Departnent of

Fi nance and Administration shall require that the agency
i mredi ately cease such inproper activity, with full and conplete

authority in the Departnment of Finance and Administration to carry

into effect its directions in such regard.

Al'l purchases, trade-ins, sales or transfer of personal
property nade by any officer, board, agency, departnent or branch
of the state governnent except the Legislature shall be subject to

t he approval of the Departnent of Finance and Adm nistration.

Such transaction shall be made in accordance with rul es and

regul ati ons of the Departnent of Finance and Administration

relating to the purchase of state-owned notor vehicles and al

ot her personal property. The title of such property shall remain
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in the nane of the state.

SECTION 8. Section 31-7-12, M ssissippi Code of 1972, is
anended as foll ows:[LR8]

31-7-12. (1) Except in regard to purchases of unmarked
vehi cl es made in accordance with purchasing regul ati ons adopted by
t he Departnent of Finance and Admi nistration pursuant to Section
31-7-9(2), all agencies shall purchase compbdities at the state
contract price fromthe approved source, unless approval is
granted by the Departnent of Finance and Adm nistration to solicit
purchases outside the terns of the contracts. However, prices
accepted by an agency shall be |l ess than the prices set by the
state contract. Prices accepted by an agency shall be obtained in
conpliance with paragraph (a), (b) or (c) of Section 31-7-13. It
shall be the responsibility of the Departnent of Finance and
Adm nistration to ascertain that the resulting prices shal
provi de a cost effective alternative to the established state
contract.

* %

(2) CGoverning authorities may purchase comroditi es approved
by the Departnment of Finance and Adm nistration fromthe state
contract vendor, or fromany source offering the identical
commodity, at a price not exceeding the state contract price
establ i shed by the Departnent of Finance and Administration for
such commodity, w thout obtaining or advertising for conpetitive
bids * * *, Governing authorities that do not exercise the option
to purchase such commodities fromthe state contract vendor or
from anot her source offering the identical comobdity at a price
not exceeding the state contract price established by the
Departnent of Finance and Adm ni stration shall make such purchases
pursuant to the provisions of Section 31-7-13 without regard to
state contract prices established by the Departnent of Finance and
Adm ni stration, unless such purchases are authorized to be nmade

under subsection (6) of this section.

S. B. No. 2900
00\ SS26\ R712PS
PAGE 13



439
440
441
442
443
444
445
446
447
448
449
450
451
452
453
454
455
456
457
458
459
460
461
462
463
464
465
466
467
468
469
470
471

(3) Nothing in this section shall prohibit governing
authorities from purchasing, pursuant to subsections (1) and (2)
of this section, commdities approved by the Departnent of Finance
and Adm nistration at a price not exceeding the state contract
price established by the Departnent of Finance and Adm ni stration.

(4) The Departnent of Finance and Admi nistration shall
ensure that the prices of all commodities on the state contract
are the | owest and best prices available fromany source offering
that coomodity at the sanme |evel of quality or service, utilizing
t he reasonabl e standards established therefor by the Departnent of
Fi nance and Administration. |f the Departnent of Finance and
Adm ni stration does not |ist an approved price for the particular
iteminvol ved, purchase shall be nade according to statutory
bi ddi ng and |icensing requirenents. To encourage prudent
pur chasi ng practices, the Departnment of Finance and Adm nistration
shal | be authorized and enpowered to exenpt certain commodities
fromthe requirement that the | owest and best price be approved by
order placed on its mnutes.

(5) Any school district may purchase commodities from
vendors with which any levying authority of the school district,
as defined in Section 37-57-1, has contracted through conpetitive
bi ddi ng procedures pursuant to Section 31-7-13 for purchases of
the sane comodities. Purchases authorized by this subsection may
be made by a school district without obtaining or advertising for
conpetitive bids, and such purchases shall be made at the sane
prices and under the sanme conditions as purchases of the sane
commodities are to be made by the | evying authority of the school
district under the contract with the vendor.

SECTION 9. Section 31-7-13, M ssissippi Code of 1972, is
anended as foll ows:[LR9]

31-7-13. Al agencies and governing authorities shal
purchase their commodities and printing; * * * contract for

gar bage col |l ection or disposal; contract for solid waste
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col l ection or disposal; contract for sewage collection or

di sposal; * * * contract for public construction; _and contract for

rentals as herein provided.
(a) Bidding procedure for purchases not over $1,500. 00.

Pur chases which do not involve an expenditure of nore than One
Thousand Five Hundred Dol lars ($1,500.00), exclusive of freight or
shi ppi ng charges, may be nade wi thout advertising or otherw se
requesting conpetitive bids. Provided, however, that nothing
contained in this paragraph (a) shall be construed to prohibit any
agency or governing authority from establishing procedures which
require conpetitive bids on purchases of One Thousand Five Hundred
Dol l ars ($1,500.00) or Iess.

(b) Bidding procedure for purchases over $1,500.00 but
not over $10, 000.00. Purchases which involve an expenditure of
nore than One Thousand Five Hundred Dol |l ars ($1, 500.00) but not
nore than Ten Thousand Dol | ars ($10, 000.00), exclusive of freight
and shi ppi ng charges may be made fromthe | owest and best bi dder
wi t hout publishing or posting advertisenent for bids, provided at
| east two (2) conpetitive witten bids have been obtained. Any
governing authority purchasing commodities pursuant to this
par agraph (b) may authorize its purchasing agent, or his designee,
with regard to governing authorities other than counties, or its
purchase clerk, or his designee, with regard to counties, to
accept the | owest and best conpetitive witten bid. Such
aut hori zation shall be nade in witing by the governing authority
and shall be maintained on file in the primary office of the
agency and recorded in the official mnutes of the governing
authority, as appropriate. The purchasing agent or the purchase
clerk, or their designee, as the case may be, and not the
governing authority, shall be liable for any penalties and/or
damages as may be inposed by law for any act or omi ssion of the
pur chasi ng agent or purchase clerk, or their designee,

constituting a violation of law in accepting any bid w thout
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approval by the governing authority. The term"conpetitive
witten bid" shall mean a bid submtted on a bid form furni shed by
t he buyi ng agency or governing authority and signed by authorized
personnel representing the vendor, or a bid submtted on a
vendor's letterhead or identifiable bid formand signed by
aut hori zed personnel representing the vendor. Bids may be
submtted by facsimle, electronic mail or other generally
accepted nmethod of information distribution. Bids submtted by
el ectronic transm ssion shall not require the signature of the
vendor's representative unless required by agencies or governing
authorities.

(c) Bidding procedure for purchases over $10, 000. 00.

(i) Publication requirenent. Pur chases whi ch

i nvol ve an expenditure of nore than Ten Thousand Dol | ars

($10, 000. 00), exclusive of freight and shipping charges may be
made fromthe | owest and best bidder after advertising for
conpetitive seal ed bids once each week for two (2) consecutive
weeks in a regul ar newspaper published in the county or
muni ci pality in which such agency or governing authority is

| ocated. The date as published for the bid opening shall not be

| ess than seven (7) working days after the |last published notice;
however, if the purchase involves a construction project in which
the estimated cost is in excess of Fifteen Thousand Dol | ars

($15, 000. 00), such bids shall not be opened in less than fifteen
(15) working days after the last notice is published and the
notice for the purchase of such construction shall be published
once each week for two (2) consecutive weeks. The notice of
intention to let contracts or purchase equi pnent shall state the
time and place at which bids shall be received, list the contracts
to be nade or types of equi pnent or supplies to be purchased, and,
if all plans and/or specifications are not published, refer to the

pl ans and/or specifications on file. |f there is no newspaper

published in the county or nunicipality, then such notice shall be
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gi ven by posting sane at the courthouse, or for nmunicipalities at

the city hall, and at two (2) other public places in the county or

nmuni ci pality, and al so by publication once each week for two (2)

consecutive weeks in sone newspaper having a general circul ation

in the county or municipality in the above provided manner. On

the sane date that the notice is subnmtted to the newspaper for

publication, the agency or governing authority involved shall nni

witten notice to, or provide electronic notification to the nmin

office of the M ssissippi Contract Procurenent Center that

contains the same information as that in the published notice.

(ii) Bidding Process Anendnent Procedure. |If al

pl ans and/ or specifications are published in the notification,
then the plans and/or specifications my not be amended. If al

pl ans and/ or specifications are not published in the notification,
then amendnents to the plans/specifications, bid opening date, bid
opening tinme and place may be made, provided that the agency or
governing authority maintains a list of all prospective bidders
who are known to have received a copy of the bid docunents and al
such prospective bidders are sent copies of all anendnents. This
notification of amendnents nmay be nmade via mail, facsimle,

el ectronic mail or other generally accepted nmethod of information

di stribution. No addendum to bid specifications may be issued

within twelve (12) working hours of the tinme established for the

recei pt of bids unl ess such addendum al so anends the bid opening

to a date not less than five (5) working days after the date of

t he addendum

(1ii) Filing Requirenent. 1In all cases involving

governing authorities, before the notice shall be published or
posted, the plans or specifications for the construction or

equi pnent bei ng sought shall be filed with the clerk of the board
of the governing authority. * * * |n addition to these

requi renents, * * * a bid file shall be established which shal

i ndi cate those vendors to whom such solicitati ons and
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specifications were issued, and such file shall also contain such
information as is pertinent to the bid.

(iv) Specification Restrictions. Specifications

pertinent to such bidding shall be witten so as not to exclude
conpar abl e equi pnent of donestic manufacture. Provided, however,
that should valid justification be presented, the Departnent of
Fi nance and Adm nistration or the board of a governing authority
may approve a request for specific equi pnent necessary to perform
a specific job. * * * Further, such justification, when placed on
the m nutes of the board of a governing authority, may serve as
authority for that governing authority to wite specifications to
require a specific itemof equi pment needed to performa specific
job. In addition to these requirenents, fromand after July 1,
1990, vendors of relocatable classroons and the specifications for
t he purchase of such rel ocatable classroons published by | ocal
school boards shall neet all pertinent regulations of the State
Board of Education, including prior approval of such bid by the
St at e Departnent of Education. * * *

(d) Lowest and best bid decision procedure.

(i) Decision Procedure. Purchases nay be made

fromthe | owest and best bidder. 1In determning the | owest and
best bid, freight and shipping charges shall be incl uded.

Life-cycle costing, total cost bids, warranties, quaranteed

buy- back provisions and ot her rel evant provisions may be incl uded

in the best bid calculation. All best bid procedures nust be in

conpliance with requl ati ons established by the Departnment of

Fi nance and Adm nistration. |If any governing authority accepts a

bid other than the | owest bid actually submtted, it shall place
on its mnutes detailed calculations and narrative summary show ng
that the accepted bid was determned to be the | owest and best

bid, including the dollar anpbunt of the accepted bid and the
dol | ar anmpbunt of the |lowest bid. No agency or governing authority

shal | accept a bid based on itens not included in the
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speci fications.

(ii) Construction Project Negotiations Authority.

If the | owest and best bid is not nore than ten percent (10%
above the anmount of funds allocated for a public construction or
renovation project, then the agency or governing authority shal
be permtted to negotiate with the | owest bidder in order to enter
into a contract for an amount not to exceed the funds all ocated.

* * *

(e) VLease-purchase authorization. For the purposes of

this section, the term"equi pnent" shall nean equi pnent, furniture

and, if applicable, associated software and ot her applicable

direct costs associated with the acquisition. Any |ease-purchase

of equi pnment which an agency is not required to | ease-purchase
under the master |ease-purchase program pursuant to Section
31-7-10 and any | ease-purchase of equi pment which a governing
authority elects to | ease-purchase may be acquired by a

| ease- purchase agreenent under this paragraph (e). Lease-purchase
financing nmay al so be obtained fromthe vendor or froma
third-party source after having solicited and obtai ned at | east
two (2) witten conpetitive bids, as defined in paragraph (b) of
this section, for such financing w thout advertising for such
bids. Solicitation for the bids for financing may occur before or
after acceptance of bids for the purchase of such equi pment or,
where no such bids for purchase are required, at any tinme before

t he purchase thereof. No such | ease-purchase agreenent shall be
for an annual rate of interest which is greater than the overal
maxi mum interest rate to maturity on general obligation

i ndebt edness perm tted under Section 75-17-101, and the term of
such | ease-purchase agreenent shall not exceed the useful |ife of
equi pnent covered thereby as determ ned according to the upper
limt of the asset depreciation range (ADR) guidelines for the
Class Life Asset Depreciation Range System established by the

| nternal Revenue Service pursuant to the United States Internal
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Revenue Code and regul ations thereunder as in effect on Decenber
31, 1980, or conparabl e depreciation guidelines with respect to
any equi pment not covered by ADR guidelines. Any |ease-purchase
agreenent entered into pursuant to this paragraph (e) may contain
any of the terns and conditions which a naster | ease-purchase
agreenent may contain under the provisions of Section 31-7-10(5),
and shall contain an annual allocation dependency cl ause
substantially simlar to that set forth in Section 31-7-10(8).
Each agency or governing authority entering into a | ease-purchase
transaction pursuant to this paragraph (e) shall maintain with
respect to each such | ease-purchase transaction the sane
information as required to be maintai ned by the Departnent of

Fi nance and Admi nistration pursuant to Section 31-7-10(13).
However, nothing contained in this section shall be construed to
permt agencies to acquire itenms of equipnment with a total
acquisition cost in the aggregate of |ess than Ten Thousand
Dol | ars ($10, 000.00) by a single |ease-purchase transaction. Al
equi pnent, and the purchase thereof by any |essor, acquired by

| ease- purchase under this paragraph and all | ease-purchase
paynents with respect thereto shall be exenpt fromall M ssissipp
sal es, use and ad valoremtaxes. Interest paid on any

| ease- purchase agreenent under this section shall be exenpt from
State of M ssissippi incone taxation.

(f) Alternate bid authorization. Wen necessary to
ensure ready availability of commobdities for public works and the
tinmely conpletion of public projects, no nore than two (2)
alternate bids may be accepted by a governing authority for
comodities. No purchases may be nade through use of such
alternate bids procedure unless the | owest and best bidder, for
reasons beyond his control, cannot deliver the commodities
contained in his bid. |In that event, purchases of such
comodities may be nade fromone (1) of the bidders whose bid was

accepted as an alternate.
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(g) Construction contract change authorization. 1In the
event a determnation is nmade by an agency or governing authority
after a construction contract is let that changes or nodifications
to the original contract are necessary or would better serve the
pur pose of the agency or the governing authority, such agency or
governing authority may, in its discretion, order such changes
pertaining to the construction that are necessary under the
ci rcunstances w thout the necessity of further public bids;
provi ded that such change shall be made in a comrercially
reasonabl e manner and shall not be made to circunvent the public
purchasing statutes. 1In addition to any other authorized person,
the architect or engineer hired by an agency or governing
authority with respect to any public construction contract shal
have the authority, when granted by an agency or governing
authority, to authorize changes or nodifications to the original
contract without the necessity of prior approval of the agency or
governing authority when any such change or nodification is |ess
t han one percent (1% of the total contract anount. The agency or
governing authority may limt the nunber, manner or frequency of
such energency changes or nodifications.

(h) Petroleum purchase alternative. |In addition to

ot her net hods of purchasing authorized in this chapter, when any

agency or governing authority shall have a need for gas, diesel

fuel, oils and/or other petrol eum products in excess of the anpunt

set forth in paragraph (a) of this section, such agency or

governi ng authority nmay purchase the commodity after having

solicited and obtained at |least two (2) conpetitive witten bids,

as defined in paragraph (b) of this section. |If tw (2)

conpetitive witten bids are not obtained the entity shall conply

with the procedures set forth in paragraph (c) of this section.

In the event any agency or governing authority shall have
advertised for bids for the purchase of gas, diesel fuel, oils and

ot her petrol eum products and coal and no acceptabl e bids can be
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obt ai ned, such agency or governing authority is authorized and
directed to enter into any negotiati ons necessary to secure the
| onest and best contract available for the purchase of such
commodi ti es.

(i) Road construction petrol eum products price
adj ust ment cl ause aut horization. Any agency or governing
authority authorized to enter into contracts for the construction,
mai nt enance, surfacing or repair of highways, roads or streets,
may include in its bid proposal and contract docunents a price
adj ustment clause with relation to the cost to the contractor,
i ncl udi ng taxes, based upon an industry-w de cost index, of
pet rol eum products including asphalt used in the perfornance or
execution of the contract or in the production or manufacture of
materials for use in such performance. Such industry-w de index

shal | be established and published nonthly by the M ssissipp

Department of Transportation with a copy thereof to be mailed,
upon request, to the clerks of the governing authority of each
muni ci pality and the clerks of each board of supervisors

t hroughout the state. The price adjustnent clause shall be based
on the cost of such petrol eum products only and shall not include
any additional profit or overhead as part of the adjustnment. The
bid proposals or docunent contract shall contain the basis and
met hods of adjusting unit prices for the change in the cost of
such petrol eum products.

(j) State agency energency purchase procedure. |If the
executive head of any agency of the state shall determ ne that an
energency exists in regard to the purchase of any commodities or
repair contracts, so that the delay incident to giving opportunity
for conpetitive bidding would be detrinmental to the interests of
the state, then the provisions herein for conpetitive bidding
shall not apply and the head of such agency shall be authorized to
make the purchase or repair. Total purchases so nmade shall only

be for the purpose of neeting needs created by the energency
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situation. In the event such executive head is responsible to an
agency board, at the neeting next follow ng the energency
pur chase, docunentation of the purchase, including a description
of the commodity purchased, the purchase price thereof and the
nature of the emergency shall be presented to the board and pl aced
on the mnutes of the board of such agency. The head of such
agency shall, at the earliest possible date follow ng such
energency purchase, file with the Departnent of Finance and
Adm nistration (i) a statenent under oath certifying the
conditions and circunstances of the enmergency, and (ii) a
certified copy of the appropriate m nutes of the board of such
agency, if applicable.

(k) Governing authority emergency purchase procedure.
| f the governing authority, or the governing authority acting
through its designee, shall determ ne that an emergency exists in
regard to the purchase of any comodities or repair contracts, so
that the delay incident to giving opportunity for conpetitive
bi ddi ng woul d be detrinmental to the interest of the governing
authority, then the provisions herein for conpetitive bidding
shal |l not apply and any officer or agent of such governing
authority having general or special authority therefor in making
such purchase or repair shall approve the bill presented therefor,
and he shall certify in witing thereon from whom such purchase
was made, or with whom such a repair contract was nmade. At the
board neeting next follow ng the energency purchase or repair
contract, docunentation of the purchase or repair contract,
i ncluding a description of the commodity purchased, the price
t hereof and the nature of the enmergency shall be presented to the
board and shall be placed on the m nutes of the board of such
governing authority.

(I') Hospital purchase or |ease authorization. The
commi ssioners or board of trustees of any hospital owned or owned

and operated separately or jointly by one or nore counties,

S. B. No. 2900
00\ SS26\ R712PS
PAGE 23



769
770
771
772
773
774
775
776
777
778
779
780
781
782
783
784
785
786
787
788
789
790
791
792
793
794
795
796
797
798
799
800
801

cities, towns, supervisors districts or election districts, or
conbi nati ons thereof, may contract with such | owest and best
bi dder for the purchase or | ease of any commopdity under a contract
of purchase or | ease-purchase agreenent whose obligatory terns do
not exceed five (5) years. |In addition to the authority granted
herein, the conm ssioners or board of trustees are authorized to
enter into contracts for the | ease of equi pnent or services, or
both, which it considers necessary for the proper care of patients
if, inits opinion, it is not financially feasible to purchase the
necessary equi pment or services. Any such contract for the | ease
of equi pnment or services executed by the conm ssioners or board
shall not exceed a maxi num of five (5) years' duration and shal
i nclude a cancell ation clause based on unavailability of funds.
| f such cancellation clause is exercised, there shall be no
further liability on the part of the | essee.
(m Exceptions from bidding requirenents. Excepted

frombid requirenments are:

(i) Purchasing agreenents approved by departnent.

Pur chasi ng agreenents, contracts and nmaxi mum price regul ati ons

execut ed or approved by the Departnent of Finance and
Admi ni strati on.

(i1i) CQutside equipnment repairs. Repairs to
equi pnent, when such repairs are nmade by repair facilities in the
private sector; however, engines, transm ssions, rear axles and/or
ot her such conponents shall not be included in this exenption when
repl aced as a conplete unit instead of being repaired and the need
for such total conponent replacenent is known before di sassenbly
of the component; provided, however, that invoices identifying the
equi pnent, specific repairs nade, parts identified by nunber and
name, supplies used in such repairs, and the nunber of hours of
| abor and costs therefor shall be required for the paynent for
such repairs.

(ti1) In-house equipnent repairs. Purchases of
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parts for repairs to equi pnment, when such repairs are made by
per sonnel of the agency or governing authority; however, entire
assenbl i es, such as engines or transm ssions, shall not be
included in this exenption when the entire assenbly i s being
repl aced i nstead of being repaired.

(iv) Raw gravel or dirt. Raw unprocessed deposits
of gravel or fill dirt which are to be renoved and transported by
t he purchaser

(v) Governnental equipnent auctions. Motor
vehi cl es or other equipnment purchased froma federal or state
agency or a governing authority at a public auction held for the
pur pose of disposing of such vehicles or other equipnment. Any
purchase by a governing authority under the exenption authorized
by this paragraph (v) shall require advance authorization spread
upon the mnutes of the governing authority to include the listing
of the itemor itens authorized to be purchased and the maxi num
bid authorized to be paid for each itemor itens.

(vi) Intergovernnental sales and transfers.
Purchases, sales, transfers or trades by governing authorities or
state agenci es when such purchases, sales, transfers or trades are
made by a private treaty agreenent or through neans of
negoti ation, fromany federal agency or authority, another
governing authority or state agency of the State of M ssissippi,
or any state agency of another state. Nothing in this section
shall permt such purchases through public auction except as
provided for in paragraph (v) of this section. It is the intent
of this section to allow governnental entities to dispose of
and/ or purchase commodities from other governnental entities at a
price that is agreed to by both parties. This shall allow for
purchases and/or sales at prices which may be determ ned to be
bel ow the market value if the selling entity determ nes that the
sal e at below market value is in the best interest of the

t axpayers of the state. Governing authorities shall place the
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terms of the agreenment and any justification on the m nutes, and
state agencies shall obtain approval fromthe Departnent of

Fi nance and Admi nistration, prior to releasing or taking
possession of the commodities.

(vii) Perishable supplies or food. Perishable
supplies or foods purchased for use in connection with hospitals,
t he school |unch prograns, honmenmaki ng prograns and for the feeding
of county or nunicipal prisoners.

(viii) Single source itens. Nonconpetitive itens
avai l able fromone (1) source only. In connection with the
pur chase of nonconpetitive itens only available fromone (1)
source, a certification of the conditions and circunstances
requiring the purchase shall be filed by the agency with the
Depart ment of Finance and Adm ni stration and by the governing
authority with the board of the governing authority. Upon receipt
of that certification the Departnent of Finance and Adm nistration
or the board of the governing authority, as the case may be, nmay,
in witing, authorize the purchase, which authority shall be noted
on the mnutes of the body at the next regular neeting thereafter.

In those situations, a governing authority is not required to
obtain the approval of the Departnent of Finance and
Admi ni strati on.

(i1 x) Waste disposal facility construction
contracts. Construction of incinerators and other facilities for
di sposal of solid wastes in which products either generated
t herein, such as steam or recovered therefrom such as materials
for recycling, are to be sold or otherw se di sposed of; provided,
however, in constructing such facilities a governing authority or
agency shall publicly issue requests for proposals, advertised for
in the sane manner as provided herein for seeking bids for public
construction projects, concerning the design, construction,
owner shi p, operation and/ or maintenance of such facilities,

wherein such requests for proposals when issued shall contain
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868 terns and conditions relating to price, financial responsibility,
869 technol ogy, environnmental conpatibility, legal responsibilities
870 and such other matters as are determ ned by the governing

871 authority or agency to be appropriate for inclusion; and after
872 responses to the request for proposals have been duly received,
873 the governing authority or agency nmay select the nost qualified
874 proposal or proposals on the basis of price, technol ogy and ot her
875 relevant factors and from such proposals, but not limted to the
876 terns thereof, negotiate and enter contracts with one or nore of
877 the persons or firms submtting proposals.

878 (x) Hospital group purchase contracts. Supplies,
879 comodities and equi pnent purchased by hospitals through group
880 purchase prograns pursuant to Section 31-7-38.

881 (xi) Information Technol ogy Products. Purchases

882 of information technology products made by governing authorities

883 under the provisions of purchase schedules, or contracts * * *

884 executed or approved by the M ssissippi Departnent of Information

885 Technol ogy Services and designated for use by governing

886 authorities.

887 (xii) Energy efficiency services and equi pnent.
888 Energy efficiency services and equi pnent acquired by school

889 districts, community and junior colleges, institutions of higher

890 learning and state agencies or other applicable governnental

891 entities on a shared-savings, |ease or |ease-purchase basis

892 pursuant to Section 31-7-14.

893 * ok

894 (xiii) Municipal electrical utility system fuel
895 Purchases of coal and/or natural gas by municipally-owned electric
896 power generating systens that have the capacity to use both coal

897 and natural gas for the generation of electric power.

898 (xiv) Library books and other reference materi al s.
899 Purchases by libraries or for libraries of books and peri odical s;

900 processed film video cassette tapes, filnmstrips and slides;
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901 recorded audi o tapes, cassettes and diskettes; and any such itens
902 as would be used for teaching, research or other information
903 distribution; however, equi pnment such as projectors, recorders,
904 audio or video equipnment, and nonitor televisions are not exenpt
905 under this paragraph.

906 (xv) Unmarked vehicles. Purchases of unmarked
907 vehicl es when such purchases are nade in accordance with

908 purchasing regul ati ons adopted by the Departnent of Finance and
909 Admnistration pursuant to Section 31-7-9(2).

910 (xvi) Election ballots. Purchases of ballots
911 printed pursuant to Section 23-15-351.

912 (xvii) Miltichannel interactive video systens.

913 Fromand after July 1, 1990, contracts by M ssissippi Authority
914 for Educational Television with any private educati onal

915 institution or private nonprofit organi zation whose purposes are
916 educational in regard to the construction, purchase, |ease or
917 | ease-purchase of facilities and equi pnent and the enpl oynent of
918 personnel for providing nmultichannel interactive video systens
919 (ITSF) in the school districts of this state.

920 (xviii) Purchases of prison industry products.

921 Fromand after January 1, 1991, purchases nmade by state agencies

922 or governing authorities involving any itemthat is manufactured,

923 processed, grown or produced fromthe state's prison industries.
924 (xi x) Undercover operations equi pnent. Purchases
925 of surveillance equi pnent or any other high-tech equi pnent to be

926 used by law enforcenent agents in undercover operations, provided

927 that any such purchase shall be in conpliance with regul ations
928 established by the Departnent of Finance and Adm ni stration.

929 (xx) Junior college books for rent. Purchases by
930 comunity or junior colleges of textbooks which are obtained for
931 the purpose of renting such books to students as part of a book
932 service system

933 (xxi) Certain school district purchases.
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934
935
936
937
938
939
940
941
942
943
944
945
946
947
948
949
950
951
952
953
954
955
956
957
958
959
960
961
962
963
964
965
966

Purchases of conmodities made by school districts fromvendors
with which any | evying authority of the school district, as
defined in Section 37-57-1, has contracted through conpetitive

bi ddi ng procedures for purchases of the sane commoditi es.

* %

(xxii) GCGarbage, solid waste and sewage contracts.

Contracts for garbage collection or disposal, contracts for solid
waste collection or disposal and contracts for sewage coll ection
or disposal .

(xxiii) Municipal water tank maintenance
contracts. Professional naintenance program contracts for the
repair or maintenance of nunicipal water tanks, which provide
pr of essi onal services needed to maintain nmunicipal water storage
tanks for a fixed annual fee for a duration of two (2) or nore
years.

(xxiv) Purchases of M ssissippi |ndustries for the

Bl i nd products. Purchases made by state agencies or _governing

authorities involving any itemthat is manufactured, processed or
produced by the M ssissippi Industries for the Blind.
(xxv) Purchases of state-adopted textbooks.
Purchases of state-adopted textbooks by public school districts.
(n) * * * Termcontract authorization. All contracts
for the purchase of:

(i) Al contracts for the purchase of commpditi es,

equi pnent and public construction (including, but not limted to,
repair and mai ntenance), * * * may be let for periods of not nore

than sixty (60) nmonths in advance, subject to applicable statutory

provi sions prohibiting the letting of contracts during specified

periods near the end of terns of office. Termcontracts shal

al so be subject to ratification or cancellation by governing

authority boards taking office subsequent to the governing

aut hority board entering the contract.

(ii) Bid proposals and contracts may include price
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967
968
969
970
971
972
973
974
975
976
977
978
979
980
981
982
983
984
985
986
987
988
989
990
991
992
993
994
995
996
997
998
999

adj ustnent cl auses with relation to the cost to the contractor

based upon a nationally published industry-wide or nationally

publ i shed and recogni zed cost index. The cost index used in a

price adjustnent cl ause shall be determ ned by the Departnent of

Fi nance and Adnministration for the state agencies and by the

governi ng board for governing authorities. The bid proposal and

contract docunments utilizing a price adjustnent clause shal

contain the basis and nethod of adjusting unit prices for the

change in the cost of such comvodities, equipnment and public

construction.

(o) Purchase | aw violation prohibition and vendor
penalty. No contract or purchase as herein authorized shall be
made for the purpose of circunventing the provisions of this
section requiring conmpetitive bids, nor shall it be |awful for any
person or concern to submt individual invoices for anbunts within
t hose aut horized for a contract or purchase where the actual val ue
of the contract or comodity purchased exceeds the authorized
anount and the invoices therefor are split so as to appear to be
aut hori zed as purchases for which conpetitive bids are not
requi red. Subm ssion of such invoices shall constitute a
m sdeneanor puni shable by a fine of not |ess than Five Hundred
Dol | ars ($500.00) nor nore than One Thousand Dol | ars ($1, 000. 00),
or by inprisonnent for thirty (30) days in the county jail, or
both such fine and inprisonnent. |In addition, the claimor clains
submitted shall be forfeited.

(p) Electrical utility petrol eum based equi pnent
purchase procedure. Wen in response to a proper advertisenment
therefor, no bid firmas to price is submtted to an electric
utility for power transformers, distribution transforners, power
breakers, reclosers or other articles containing a petrol eum
product, the electric utility may accept the | owest and best bid
t herefor although the price is not firm

(q) Exception to county/nmunicipal budget limtations.
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1000
1001
1002
1003
1004
1005
1006
1007
1008
1009
1010
1011
1012
1013
1014
1015
1016
1017
1018
1019
1020
1021
1022
1023
1024
1025
1026
1027
1028
1029
1030
1031
1032

The prohibitions and restrictions set forth in Sections 19-11-27,
21-35-27 and 31-7-49 shall not apply to a contract, |ease or

| ease- purchase agreenent entered pursuant to the requirenents of
this chapter.

* %

(r) Fuel managenent system bi ddi ng procedure. Any
governing authority or agency of the state shall, before
contracting for the services and products of a fuel nmanagenent or
fuel access system enter into negotiations wth not fewer than
two (2) sellers of fuel managenent or fuel access systens for
conpetitive witten bids to provide the services and products for
the systens. In the event that the governing authority or agency
cannot | ocate two (2) sellers of such systens or cannot obtain
bids fromtwo (2) sellers of such systens, it shall show proof
that it nmade a diligent, good-faith effort to |ocate and negoti ate
with two (2) sellers of such systenms. Such proof shall include,
but not be limted to, publications of a request for proposals and
letters soliciting negotiations and bids. For purposes of this
paragraph (s), a fuel managenent or fuel access systemis an
aut omat ed system of acquiring fuel for vehicles as well as
managenent reports detailing fuel use by vehicles and drivers, and
the term"conpetitive witten bid" shall have the neaning as

defined in paragraph (b) of this section. Governing authorities

and agenci es shall be exenpt fromthis process when contracting

for the services and products of a fuel management or fuel access

systens under the terns of a state contract established by the

Ofice of Purchasi ng and Travel.

(s) Solid waste contract proposal procedure. Before
entering into any contract for garbage collection or disposal,
contract for solid waste collection or disposal or contract for
sewage collection or disposal, which involves an expenditure of
nore than Fifty Thousand Dol | ars ($50, 000.00), a governing

authority or agency shall issue publicly a request for proposals
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1033
1034
1035
1036
1037
1038
1039
1040
1041
1042
1043
1044
1045
1046
1047
1048
1049
1050
1051
1052
1053
1054
1055
1056
1057
1058
1059
1060
1061
1062
1063
1064
1065

concerning the specifications for such services which shall be
advertised for in the same nanner as provided in this section for
seeki ng bids for purchases which involve an expenditure of nore
t han Ten Thousand Dol | ars ($10,000.00). Any request for proposals
when issued shall contain terms and conditions relating to price,
financial responsibility, technology, |egal responsibilities and
ot her relevant factors as are determ ned by the governing
authority or agency to be appropriate for inclusion; all factors
determ ned rel evant by the governing authority or agency or
required by this paragraph (t) shall be duly included in the
advertisenment to elicit proposals. After responses to the request
for proposals have been duly received, the governing authority or
agency shall select the nost qualified proposal or proposals on
the basis of price, technology and other relevant factors and from
such proposals, but not limted to the terns thereof, negotiate
and enter contracts with one or nore of the persons or firns
submitting proposals. |If the governing authority or agency deens
none of the proposals to be qualified or otherw se acceptable, the
request for proposals process may be reinitiated. Notw thstanding
any ot her provisions of this paragraph, where a county with at
| east thirty-five thousand (35,000) nor nore than forty thousand
(40, 000) popul ation, according to the 1990 federal decenni al
census, owns or operates a solid waste landfill, the governing
authorities of any other county or nunicipality may contract with
t he governing authorities of the county owning or operating the
landfill, pursuant to a resolution duly adopted and spread upon
the m nutes of each governing authority involved, for garbage or
solid waste collection or disposal services through contract
negoti ati ons.

(t) Mnority set aside authorization. Notw thstanding
any provision of this section to the contrary, any agency or
governing authority, by order placed on its mnutes, may, inits

di scretion, set aside not nore than twenty percent (20% of its
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1066
1067
1068
1069
1070
1071
1072
1073
1074
1075
1076
1077
1078
1079
1080
1081
1082
1083
1084
1085
1086
1087
1088
1089
1090
1091
1092
1093
1094
1095
1096
1097
1098

anti ci pated annual expenditures for the purchase of commodities
frommnority businesses; however, all such set-aside purchases
shall conply with all purchasing regul ations promnul gated by the
Depart ment of Finance and Adm nistration and shall be subject to
bid requirenments under this section. Set-aside purchases for

whi ch conpetitive bids are required shall be nmade fromthe | owest
and best mnority business bidder. For the purposes of this

par agraph, the term"mnority business” neans a business which is
owned by a majority of persons who are United States citizens or
per manent resident aliens (as defined by the Imm gration and

Nat ural i zation Service) of the United States, and who are Asi an,
Bl ack, Hispanic or Native American, according to the follow ng
definitions:

(1) "Asian" means persons having origins in any of
the original people of the Far East, Southeast Asia, the Indian
subcontinent, or the Pacific Islands.

(ii) "Black" neans persons having origins in any
bl ack racial group of Africa.

(tii) "Hispanic" neans persons of Spanish or
Portuguese culture with origins in Mexico, South or Central
America, or the Caribbean Islands, regardl ess of race.

(iv) "Native American" means persons having
origins in any of the original people of North America, including
Anmerican | ndi ans, Eskinbs and Al euts.

(u) Construction punch list restriction. The
architect, engineer or other representative designated by the
agency or governing authority that is contracting for public
construction or renovation may prepare and submt to the
contractor only one (1) prelimnary punch Iist of itens that do
not neet the contract requirenents at the time of substanti al
conpletion and one (1) final list immediately before final
conpl etion and final paynent.

(v) Purchase authorization clarification. Nothing in
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1099
1100
1101
1102
1103
1104
1105
1106
1107
1108
1109
1110
1111
1112
1113
1114
1115
1116
1117
1118
1119
1120
1121
1122
1123
1124
1125
1126
1127
1128
1129
1130
1131

this section shall be construed as authorizing any purchase not
aut hori zed by | aw.

SECTI ON 10. Section 37-7-455, M ssissippi Code of 1972, is
anended as foll ows:[LR10]

Advertising of sale; conduct of sale, execution of

conveyance; reservation of certain interests; disposal of personal

property.
37-7-455. (1) Except as otherw se provided in subsection

(2) of this section, all such land, buildings or other property

shall be sold only after the recei pt of sealed bids therefor after
the tinme and place of making such sale has been duly advertised in
some newspaper having a general circulation in the county in which
the property is | ocated once each week for three (3) consecutive
weeks with the first publication to be nade not |ess than fifteen
(15) days prior to the date upon which such bids are to be

recei ved and opened. The property shall be sold to the highest
and best bidder for cash, but the school board shall have the
right to reject any and all bids. If the property is not sold
pursuant to such advertisenent, the school board * * * by
resolution, nmay set a date for an open neeting of the school board
to be held within sixty (60) days after the date upon which the

bi ds were opened. At the neeting held pursuant to such

resol ution, the school board may sell by auction the * * *
property for a consideration not |ess than the highest sealed bid
previously received pursuant to the advertisenent. At the
nmeeting, * * * any interested party may bid for cash, and the
property shall be sold to the highest and best bidder for cash,

but the school board shall have the right to reject any and al
bids. The school board may require a witten confirmation of bids
received at such called neeting before selling the property at
auction, but it shall not be necessary that seal ed bids be

recei ved before conducting the auction.

(2) As an alternative to the procedures established under
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1132
1133
1134
1135
1136
1137
1138
1139
1140
1141
1142
1143
1144
1145
1146
1147
1148
1149
1150
1151
1152
1153
1154
1155
1156
1157
1158
1159
1160
1161
1162
1163
1164

subsection (1) of this section, the school board of a school

district may elect, in its discretion, to sell by public auction

any property, other than real property or buildings of the school

district, which is not used for school or related school purposes

and not needed in the operation of the schools. Bef or e such

auction, the school board shall adopt a resolution calling for the

aucti on and shall advertise the auction in sone newspaper having a

general circulation in the county in which the property is |ocated

once each week for two (2) consecutive weeks, with the first

publication to be nade not less than fifteen (15) days before the

date upon which the auction shall be held. The advertisenent

shall include a general description of the property to be sold at

t he auction and the date, tinme and place that such auction shal

be held. At the auction, any interested party may bid for cash.

The property shall be sold to the highest and best bidder;

however, the school board may reject any and all bids. Wen

selling property under this subsection, a school board is not

required to advertise for or receive conpetitive bids in

connection with the sale of the property. Any itens not sold at

such auctions or any other property, other than real property or

buildings of the district, not classified as fixed assets for

school purposes pursuant to requl ations of the State Departnent of

Audit, which no | onger have useful value to the school district,

in the discretion of the school board or its designated

representative, may be destroyed or di sposed of in any nmnner

what soever, provided that no school official or enpl oyee derives

any personal econonic benefit from such disposal.

(3) When the sale of such property is authorized and
approved by the school board, the president of the school board
shal | be authorized and enpowered to execute a conveyance of the
property upon the ternms and for the consideration fixed by the
board. The school board shall reserve unto the district at |east

an undi vided one-half (1/2) nonparticipating royalty interest in
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1165
1166
1167
1168
1169
1170
1171
1172

all oil, gas and mnerals in, on or under the |and, and al
proceeds derived fromroyalties upon the reserved m neral
interests shall be used as provided by Section 37-7-457; if the
mneral interests of the district are less than the full and
undi vi ded ownershi p, the undivided royalty interest reserved by
the district shall be reduced proportionately.

SECTION 11. This act shall take effect and be in force from

and after its passage.
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