M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Huggi ns To: Public Health and
Vel fare

SENATE BILL NO 2865
(As Passed the Senate)

1 AN ACT TO AMEND SECTI ON 41-3-15, M SSI SSI PPl CODE OF 1972, TO
2 AUTHORI ZE THE STATE BOARD OF HEALTH TO ESTABLI SH STANDARDS
3 RELATI NG TO ADVERTI SI NG BY HEALTH CARE PROFESSI ONALS; AND FOR
4 RELATED PURPGCSES.
5 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
6 SECTION 1. Section 41-3-15, M ssissippi Code of 1972, is
7 anmended as follows: [ RDD1]
8 41-3-15. (1) There shall be a State Departnent of Health
9 which shall be organized into such bureaus and divisions as are
10 considered necessary by the executive officer, and shall be
11 assigned appropriate functions as are required of the State Board
12 of Health by law, subject to the approval of the board.
13 (2) The State Board of Health shall have the authority to
14 establish an Ofice of Rural Health within the departnment. The
15 duties and responsibilities of this office shall include the
16 follow ng:
17 (a) To collect and evaluate data on rural health
18 conditions and needs;
19 (b) To engage in policy analysis, policy devel opnent
20 and econom c inpact studies with regard to rural health issues;
21 (c) To develop and inplenent plans and provide
22 technical assistance to enable community health systens to respond
23 to various changes in their circunstances;
24 (d) To plan and assist in professional recruitnent and
25 retention of nedical professionals and assistants; and
26 (e) To establish information clearinghouses to inprove
27 access to and sharing of rural health care information.
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(3) The State Board of Health shall have general supervision
of the health interests of the people of the state and to exercise
the rights, powers and duties of those acts which it is authorized
by law to enforce.

(4) The State Board of Health shall have authority:

(a) To nmake investigations and inquiries with respect
to the causes of disease and death, and to investigate the effect
of environnent, including conditions of enploynent and ot her
conditions which may affect health, and to nake such ot her
investigations as it may deem necessary for the preservation and
i mprovenent of health.

(b) To make such sanitary investigations as it may,
fromtime to tine, deem necessary for the protection and
i mprovenent of health and to investigate nui sance questions which
affect the security of life and health within the state.

(c) To direct and control sanitary and quarantine
nmeasures for dealing with all diseases within the state possible
to suppress same and prevent their spread.

(d) To obtain, collect and preserve such information
relative to nortality, norbidity, disease and health as may be
useful in the discharge of its duties or may contribute to the
prevention of disease or the pronotion of health in this state.

(e) To enter into contracts or agreenments wth any
other state or federal agency, or with any private person,
organi zati on or group capable of contracting, if it finds such
action to be in the public interest.

(f) To charge and collect reasonable fees for health
services, including inmmunizations, inspections and rel ated
activities, and the board shall charge fees for such services;
provi ded, however, if it is determ ned that a person receivVing
services is unable to pay the total fee, the board shall coll ect
any anount such person is able to pay.

(g) To accept gifts, trusts, bequests, grants,
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endownents or transfers of property of any Kkind.

(h) To receive nonies comng to it by way of fees for
services or by appropriations.

(1) (i) To establish standards for, issue permts and
exerci se control over, any cafes, restaurants, food or drink
stands, sandwi ch manufacturing establishnments, and all other
establ i shments, other than churches, church-related and private
school s, and other nonprofit or charitable organizations, where
food or drink is regularly prepared, handl ed and served for pay;
and

(i) To require that a permt be obtained fromthe
Department of Health before such persons begin operation.

(j) To pronulgate rules and regul ati ons and exerci se
control over the production and sale of m |k pursuant to the
provi sions of Sections 75-31-41 through 75-31-49.

(k) On presentation of proper authority, to enter into
and i nspect any public place or building where the State Health
O ficer or his representative deens it necessary and proper to
enter for the discovery and suppression of disease and for the
enforcenment of any health or sanitary laws and regulations in the
st at e.

(1) To conduct investigations, inquiries and hearings,
and to issue subpoenas for the attendance of w tnesses and the
production of books and records at any hearing when authorized and
required by statute to be conducted by the State Health O ficer or
the State Board of Health.

(m To enploy, subject to the regulations of the State
Personnel Board, qualified professional personnel in the subject
matter or fields of each bureau, and such other technical and
clerical staff as may be required for the operation of the
departnment. The executive officer shall be the appointing
authority for the departnent, and shall have the power to del egate

the authority to appoint or dismss enployees to appropriate
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subordi nates, subject to the rules and regul ations of the State
Per sonnel Board.

(n) To pronulgate rules and regul ations, and to coll ect
data and information, on (i) the delivery of services through the
practice of telenedicine; and (ii) the use of electronic records
for the delivery of tel enedicine services.

(o) To establish standards for advertising by and on

behalf of any licensed or requlated health care professional to

ensure that the advertising specifically describes the license or

qualifications of the licensed or requlated health care

pr of essi onal .

(5 (a) The State Board of Health shall have the authority,
inits discretion, to establish prograns to pronote the public
health, to be adm nistered by the State Departnent of Health.
Specifically, such prograns may include, but shall not be |limted
to, prograns in the foll ow ng areas:

(i) WMaternal and child health;

(i1i) Famly planning;

(i) Pediatric services;

(iv) Services to crippled and di sabled children;

(v) Control of conmunicabl e and noncomruni cabl e
di sease,;

(vi) Child care licensure;

(vii) Radiological health;

(viii) Dental health;

(ix) MIlk sanitation;

(x) GCccupational safety and health;

(xi) Food, vector control and general sanitation;

(xii) Protection of drinking water;

(xiii) Sanitation in food handling establishnents
open to the public;

(xiv) Registration of births and deaths and ot her

vital events;
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(xv) Such public health prograns and services as
may be assigned to the State Board of Health by the Legislature or
by executive order.

(b) The State Board of Health and State Departnent of
Heal th shall not be authorized to sell, transfer, alienate or
ot herwi se di spose of any of the hone health agenci es owned and
operated by the department on January 1, 1995, and shall not be
authorized to sell, transfer, assign, alienate or otherw se
di spose of the license of any of those honme heal th agenci es,
except upon the specific authorization of the Legislature by an
anendnent to this section. However, this paragraph (b) shall not
prevent the board or the departnent fromclosing or term nating
t he operation of any hone health agency owned and operated by the
departnment, or closing or termnating any office, branch office or
clinic of any such hone health agency, or otherw se discontinuing
the providing of hone health services through any such hone health
agency, office, branch office or clinic, if the board first
denonstrates that there are other providers of home health
services in the area being served by the departnent's hone health
agency, office, branch office or clinic that will be able to
provi de adequate honme health services to the residents of the area
if the departnment’'s honme heal th agency, office, branch office or
clinic is closed or otherw se discontinues the providing of hone
health services. This denonstration by the board that there are
ot her providers of adequate hone health services in the area shal
be spread at | ength upon the m nutes of the board at a regular or
special neeting of the board at least thirty (30) days before a
home heal th agency, office, branch office or clinic is proposed to
be cl osed or otherw se discontinue the providing of honme health
servi ces.

(c) The State Departnment of Health may undertake such
techni cal programs and activities as may be required for the

support and operation of such prograns, including maintaining
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physi cal, chem cal, bacteriol ogical and radiol ogi cal |aboratories,
and may make such di agnostic tests for diseases and tests for the
eval uati on of health hazards as may be deened necessary for the
protection of the people of the state.

(6) (a) The State Board of Health shall adm nister the
| ocal governnents and rural water systens inprovenents | oan
programin accordance with the provisions of Section 41-3-16.

(b) The State Board of Health shall have authority:

(i) To enter into capitalization grant agreenents
with the United States Environnental Protection Agency, or any
successor agency thereto;

(ii) To accept capitalization grant awards nade
under the federal Safe Drinking Water Act, as anended;

(tii) To provide annual reports and audits to the
United States Environnental Protection Agency, as may be required
by federal capitalization grant agreenents; and

(iv) To establish and collect fees to defray the
reasonabl e costs of adm nistering the revolving fund or energency
fund if the State Board of Health determ nes that such costs wll
exceed the limtations established in the federal Safe Drinking
Water Act, as anended. The administration fees nay be included in
| oan anmounts to |loan recipients for the purpose of facilitating
paynent to the board; however, such fees may not exceed five
percent (5% of the | oan anount.

SECTION 2. This act shall take effect and be in force from
and after July 1, 2000.
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