M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: St ogner To: Agriculture

SENATE BI LL NO. 2820

AN ACT TO AMEND SECTI ON 75-55-3, M SSI SSI PPl CODE OF 1972, TO
CLARI FY THE DUTI ES OF THE COW SSI ONER OF AGRI CULTURE AND THE
STATE CHEM ST REGARDI NG ENFORCEMENT OF THE PETROLEUM PRODUCTS
| NSPECTI ON LAW TO CREATE A NEW CODE SECTI ON TO BE CODI FI ED AS
SECTI ON 75-55-4, M SSI SSI PPI CODE OF 1972, TO PROVI DE DEFI NI Tl ONS;
TO AMEND SECTI ON 75-55-5, M SSI SSI PPI CODE OF 1972, TO PROVI DE THE
STANDARDS AND SPECI FI CATI ONS REQUI RED FOR SALE OF GASCOLI NE OR
OTHER PETROLEUM PRODUCTS; TO AMEND SECTI ON 75-55-6, M SSI SSI PPI
CODE OF 1972, TO PROVI DE LI CENSE FEES FOR PERSONS ENGAG NG I N THE
10 WHOLESALE OR RETAIL SALE OF GASCOLI NE OR OTHER PETROLEUM PRODUCTS;
11 TO PROVI DE CERTAI N LABELI NG REQUI REMENTS ON PUMPS DI SPENSI NG MOTOR
12 FUEL; TO AMEND SECTION 75-55-7, M SSI SSI PPl CODE OF 1972, TO
13 PROVI DE EXEMPTI ONS; TO AMEND SECTI ON 75-55-9, M SSI SSI PPl CODE OF
14 1972, TO PROVI DE COLOR CCODI NG REQUI REMENTS FOR STORAGE TANKS
15 REPRESENTI NG THE VARI QUS GRADES OF PETROLEUM PRODUCTS; TO AMEND
16 SECTI ONS 75-55-11, 75-55-13, 75-55-15 AND 75-55-19, M SSI SSI PPI
17 CODE OF 1972, TO | NCLUDE OXYGENATED GASCLI NE BLENDS UNDER THE
18 REGULATION OF TH S CHAPTER, TO AMEND SECTI ON 75-55-21, M SSI SSI PPI
19 CODE OF 1972, TO PROVI DE LABELI NG REQUI REMENTS FOR ALTERNATI VE
20 FUELS THAT CLAIM A H GHER STANDARD, TO AMEND SECTI ON 75-55-22,

21 M SSISSI PPl CODE OF 1972, TO REQUI RE A LI CENSE FEE FOR CERTAI N

22 PERSONS WHO BLEND OR M X OXYGENATED GASOLI NE BLENDS FOR SALE IN

23 TH' S STATE; TO AMEND SECTI ON 75-55-23, M SSI SSI PPl CODE OF 1972,

24  TO EXPAND THE | NSPECTI ON AUTHORI TY OF THE COW SSI ONER OF

25 AGRI CULTURE; TO AMEND SECTI ON 75-55-27, M SSI SSI PPI CODE OF 1972,
26 TO REQUI RE THAT CERTAI N RETAI L STATI ON PUMP METERS SHALL NOT

27 DI SPENSE MORE THAN ONE PRCDUCT AND THAT PETROLEUM PRODUCTS SHALL
28 BE KEPT ENTI RELY SEPARATE FROM EACH OTHER;, TO AMEND SECTI ON

29 75-55-29, M SSISSIPPI CODE OF 1972, TO G VE THE STATE CHEM ST

30 AUTHORI TY TO ESTABLI SH RULES AND REGULATI ONS | N CONNECTI ON W TH

31 THE ANALYSI S OF SAMPLES AND THE OPERATI ON OF THE PETROLEUM

32 PRODUCTS LABORATORY; TO AMEND SECTI ON 75-55-37, M SSI SSI PPl CODE
33 OF 1972, TO REQUI RE A LI CENSED PETROLEUM EQUI PMENT REPAI RVAN TO BE
34 PRESENT BEFORE A PUMP MAY BE UNLOCKED OR THE SEAL BROKEN FOR THE
35 PURPCSE OF REPAIR OF THE PUMP; TO AVEND SECTI ON 75-55- 38,

36 M SSISSI PPl CODE OF 1972, TO DELETE THE PENALTI ES FOR VI CLATI ONS
37 OF LI CENSI NG PROVI SI ONS; TO CREATE A NEW CODE SECTI ON TO BE

38 CODI FI ED AS SECTI ON 75-55-43, M SSI SSI PPl CODE OF 1972, TO PROVI DE
39 PENALTIES FOR VI OLATI ONS; TO CREATE A NEW CODE SECTI ON TO BE

40 CODI FI ED AS SECTI ON 75-55-45, M SSI SSI PPl CODE OF 1972, TO PROVI DE
41 COVPLAI NT AND HEARI NG PROCEDURES FOR VI OLATORS; AND FOR RELATED

42  PURPGCSES.

OCO~NOUITARWNE

43 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
44 SECTION 1. Section 75-55-3, M ssissippi Code of 1972, is
45 anended as fol | ows:

46 75-55-3. (1) The Comm ssioner of Agriculture and Conmerce,
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hereinafter referred to as the "commi ssioner," is vested with
power and authority and is charged with the duty of adm nistering

all the provisions of this chapter except for those specifically

assigned herein to the State Chem st. The conm Ssioner nmy adopt

rules and requl ati ons he deens necessary or desirable to carry out

this chapter.

* * %

(2) The conm ssioner and the State Chem st shall have joint
authority for setting specifications of petrol eum products and
shall have the authority to establish rules and regulations in
connection with the enforcenent of this chapter.

(3) The comm ssioner may publish the nanes and addresses and

any other information he deens appropriate for persons found

quilty of violating this chapter.

SECTION 2. The follow ng section shall be codified as
Section 75-55-4, M ssissippi Code of 1972:

75-55-4. The words, ternms and phrases as used in this
chapter shall have the foll ow ng nmeani ngs, unless the context
requi res otherw se:

(a) "API" neans the Anerican PetroleumInstitute.

(b) "ASTM' neans the American Society for Testing and
Materi al s.

(c) "Approved |l ead substitute” nmeans an EPA registered
gasoline additive fornulated to reduce val ve seat recession in
engi nes designed to operate on | eaded gasoli ne.

(d) "Comm ssioner” neans the Comm ssioner of the
M ssi ssi ppi Departnment of Agriculture and Commerce, his agents and
enpl oyees.

(e) "Cetane nunber"” nmeans the relative ignition quality
of diesel fuels as determ ned by ASTM Cet ane Method D 613, Test
Met hod for Cetane Nunber of Diesel Fuel OI.

(f) "Denatured fuel ethanol"” neans ethanol (ethyl

al cohol) neeting the provisions of ASTM D 4806, Standard
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Specification for Denatured Fuel Ethanol to be Blended with
Gasolines for Use as an Autonotive Spark-1gnition Fuel.

(g) "Departnent” neans the M ssissippi Departnent of
Agri cul ture and Comer ce.

(h) "Diesel fuel" nmeans any petrol eum product intended
for use or offered for sale as a fuel for engines in which the
fuel is injected into the conbustion chanber and ignited by
pressure without the presence of an electric spark.

(i) "Diesel fuel punp" includes punps, neters and al
measuri ng devi ces used for neasuring diesel fuel.

(j) "Distributor"” nmeans any person who transports,
stores, or causes the transportation or storage of gasoline or any
petrol eum product at any poi nt between any gasoline refinery or
inmporter's facility and any retail outlet or whol esal e
pur chaser-consuner's facility.

(k) "EPA" neans the United States Environnental
Protection Agency.

(1) "Gasohol™ means any gasoline containing a nom nal
ten (10) vol unme percent anhydrous denatured fuel ethanol and
ninety (90) vol une percent unl eaded gasoline, regardl ess of other
name, |abel, or designation.

(m "Gasoline" neans (i) all products comonly or
commercially known or sold as gasoline (excluding casing-head and
absorption or natural gasoline) regardless of their classification
or other uses; and (ii) a volatile mxture of either liquid
hydrocarbons only or of liquid hydrocarbons with oxygenate(s),
generally containing small anmounts of additives suitable for use
as fuel in a spark ignition, internal conmbustion engine.

(n) "Gasoline punmp” includes punps, neters and al
measuri ng devi ces used for neasuring gasoline and all oxygenated
bl ended f uel s.

(o) "lllumnnating oil" includes coal oil, kerosene or

ot her petrol eum products used for illum nating purposes.
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(p) "Kerosene punp” includes punps, neters and al
measuri ng devi ces used for neasuring kerosene.

(q) "Liquefied conpressed gas punmp” includes punps,
nmeters and all measuring devices used for neasuring |liquefied
conpressed gas.

(r) "Lubricating oil" neans all petrol eum based oils or
synthetic lubricants intended for use in the crankcase of an
i nternal conbustion engine, either spark ignition or diesel type.

The purpose of the lubricating oil is to reduce friction between
two (2) solid surfaces noving relative to one anot her.

(s) "Motor octane nunber” neans the nunber descri bing
the relative anti knock characteristic of a notor fuel determ ned
by ASTM D 2700, Test Method for Knock Characteristics of Mdtor and
Avi ation Fuels by the Mtor Method.

(t) "Nonoxygenated gasoline" nmeans any gasoline which
does not neet the definition of oxygenated gasoline.

(u) "Cctane nunber or anti knock index" neans the nunber
obt ai ned by addi ng the research octane nunber and the notor octane
nunber and dividing the sumby two (2).

(v) "Q1l" as used in this chapter includes diesel fuel,
kerosene, fuel oil, distillate, gas oil, or any other product
ot her than gasoline, as defined in this chapter, which is usable
as fuel in an internal conbustion engine, and any product which,
on distillation in accordance with the nethod of test of the
American Society for Testing and Materials shows not nore than ten
percent (10% recovered when the thernonmeter shows two hundred
si xty-one (261) degrees Fahrenheit; and not nore than ninety-five
percent (95% recovered when the thernmonmeter shows four hundred
sixty-five (465) degrees Fahrenheit or nore; provided that nothing
in this paragraph shall be construed to include oils received or
sold as lubricants when such oils cannot be used as a fuel in
i nternal conbustion engi nes.

(w) "Oxygenate blending facility" nmeans any facility at
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whi ch t he oxygen content of gasoline is altered, excluding retai
outl ets, and whol esal e purchaser-consuner facilities.

(x) "Oxygen content of gasoline" neans the percentage
of oxygen by weight contained in a gasoline, based upon its
per cent age oxygenate by vol unme, excluding denaturants and ot her
nonoxygen-cont ai ni ng conponents with all nmeasurenments adjusted to
si xty (60) degrees Fahrenheit.

(y) "Oxygenate" nmeans any substance which, when added
to gasoline, increases the anount of oxygen in that gasoline, and
whi ch has been approved by the EPA for use in gasoline. An
oxygenate i s an oxygen-containing, ashless organic conpound which
may be used as a fuel supplenent or additive and includes al cohols
and ethers. An oxygenated gasoline blend is a hydrocarbon
gasol i ne contai ning one or nore oxygenates.

(z) "Person" neans any individual, firm partnershinp,
joint venture, association, corporation, distributor, whol esaler,
term nal or any other business entity.

(aa) "Petroleum products” neans products obtained from
distilling and processing of crude oil, unfinished oils, recycled
oils, natural gas liquids, refinery blend stocks and ot her
m scel | aneous hydrocarbon conmpounds, including, but not limted
to, gasoline, oxygenated gasoline blends, kerosene and diesel
fuel .

(bb) "State Chem st" means the Director of the
M ssi ssi ppi State Chem cal Laboratory, or his agents and
enpl oyees.

(cc) "Termnal"™ nmeans a facility which is capabl e of
receiving gasoline in bulk, by pipeline, marine vessel, tank truck
or barge, or at which gasoline is altered either in quantity or
quality, excluding the addition of deposit control additives.

(dd) "Total oxygenate content” neans the aggregate
total in volume percent of all oxygenates contained in any fuel

defined in this | aw
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179 (ee) "Unl eaded” nmeans any gasoline or

180 gasol i ne-oxygenate blend to which no | ead or phosphorus conpounds
181 have been intentionally added and which contains not nore than
182 five one-hundredth (0.05) gramlead per U S. gallon (thirteen
183 one-thousandths (0.013) gramlead per liter) and not nore than
184 five one-thousandths (0.005) gram phosphorus per U S. gallon

185 (thirteen ten-thousandths (0.0013) gram phosphorus per liter).
186 (ff) "Whol esal e purchaser-consunmer”™ means any person
187 who is an ultimte consuner of gasoline, fuel nethanol, fue

188 ethanol, diesel fuel, biodiesel, fuel oil, kerosene, aviation

189 turbine fuels, natural gas, conpressed gas, or liquefied petroleum
190 gas who purchases or obtains gasoline froma supplier for use in
191 notor vehicles and receives delivery of that product into a

192 storage tank.

193 SECTION 3. Section 75-55-5, M ssissippi Code of 1972, is
194 anended as foll ows:

195 75-55-5. (1) No person shall sell or offer for sale any

196 gasoline or any of the other petrol eum products described in this

197 section unless the products neet the standards and specifications

198 descri bed bel ow

199 (a) Gasoline. Gasoline shall be free of undissol ved

200 water, suspended natter and of any harnful ingredient or

201 conponent. Gasoline shall conformto the requirenents of the

202 current ASTM D 4814, Standard Specification for Autonotive

203 Spark-lgnition Engine fuel. The intent of this chapter is that

204 requirenents shall be kept current with subsequent anendnents and

205 editions of ASTM D 4814. Federal or state requl ati ons shal

206 preenpt these specifications where applicable. The required test

207 nethods are listed bel ow In case of dispute, the current version

208 of the listed nethods shall be the referee nethods.

209 Corrosi on ASTM D 130
210 Distillation tenperatures ASTM D 86
211 Resi due ASTM D 86

S. B. No. 2820
00\ SS03\ R691
PAGE 6



212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244

Qm ASTM D 381

Sul fur ASTM D 2622 or D 4294

Vapor pressure ASTM D 4953 or D 5191

Vapor liquid equilibrium ASTM D 2533 or ASTM D 4814,
Appendi x 2

Research oct ane nunber ASTM D 2699 or D 2885

Mbt or _oct ane nunber ASTM D 2700 or D 2885

Grades of unl eaded gasoline and gasol i ne-oxygenate bl ends shall be

classified as foll ows:

(i) Unl eaded prem um grade gasoline shall have an

anti knock index of at least 91. The research octane nunber shal

be at | east 94.

(ii) Unl eaded nidgrade or unl eaded pl us gasoline

shall have an anti knock index of at |least 89. The research octane

nunber shall be at | east 92.

(iii) Unleaded regular grade gasoline shall have

an _anti knock index of at least 87. The research octane nunber

shall be at | east 90 and the notor octane nunmber shall be at | east

82.

Al retail punps or delivery devices shall be |labeled with

the appropriate (R + M/2 octane anti knock index in accordance

with the Federal Trade Conmi ssion COctane Posting and Certification

Requl ati on 306.

Sal e of | eaded gasoline is prohibited except where all owed by

t he EPA.

(b) Oxygenated gasoline or oxygenated gasoline bl ends.

This fuel neans a blend consisting primarily of gasoline and a

substanti al anount of one or nore oxygenates. It nust be a

honmbgeneous bl end of hydrocarbons and oxygenates and must neet the

specifications of the current ASTM D 4814.

(i) These blends include, but are not limted to,

the foll owi ng desi gnati ons:

1. Gasohol
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2. Any gasoline-oxygenate bl end which neets

the EPA's "Substantially Sinmilar" rule, Section 211(f)(1) of the

Clean Air Act, 42 USCS 7545(f)(1).

3. Any gasoline-oxygenate bl end for which

there is an existing Cean Air Act waiver issued by the EPA.

(ii) Gasolinel/oxygenate bl ends shall neet the

state requirenmnents for gasoline with the follow ng nodifications:

1. An increase in vapor pressure not

exceedi ng one (1) pound per square inch nmay be all owed for gasohol

January through Decenber. The nethod of determ nation shall be

ASTM D 4953 or D 5191.

2. Federal or state requlations affecting

vapor pressure shall preenpt these standards during the applicable

nmont hs.

3. For gasohol the mnimumdistillation

tenperature at fifty percent (50% evaporated may be one hundred

fifty-eight (158) degrees Fahrenheit in nonths when the D 4814

recommended specification is one hundred seventy (170) deagrees

Fahrenheit. The nethod of determ nation shall be ASTM D 86.

During the winter nonths when class D specifications are

applicable, the mninumfifty percent (50% evaporated tenperature

shall be one hundred fifty (150) degrees Fahrenheit or the

t enperature reconmmended by ASTM D 4814 for this class.

4. (Gas - liquid chromatoqraphi c procedures

shall be considered as official for the determ nati on of oxygenate

content as described in ASTM D 4814.

5. Gasohol shall contain ten plus/m nus

five-tenths (10+/-0.5) volune percent anhydrous denatured ethanol.

6. (Gasoline-oxygenate bl ends not otherw se

defined in this chapter may contai n the maxi num percentage and

type of oxygenates as allowed by the "Substantially Simlar" rule

and the Cean Air Act.

7. \Water tolerance shall be such that no
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phase separation occurs when the product is subjected to a

tenperature equal to the | owest expected ambi ent tenperature based

on seasonal volatility classifications as specified in the current

ASTM D 4814.

(c) Diesel fuel. D esel fuel shall be hydrocarbon oils

free fromacids and grit, fibrous or other foreign material.

Di esel fuel shall neet the requirenents for the current ASTM D

975, Standard Specification for Diesel Fuel Gls with the

exception of Gade No. 1 and Grade No. 2 Tax-exenpt diesel fuel

oils, the sulfur content of which shall be a naxi mum of one

percent (19 until superceded by the inplenentation of the Federal

Clean Air Act, or other federal |law or requlation. The intent of

this chapter, except for sulfur content in Gade No. 1 and G ade

No. 2 Tax-exenpt diesel fuel oils, is that requirenents shall be

kept current with subsequent anmendnments and editions of ASTM D

975. Federal or state requl ations shall preenpt these

specifications where applicable. The required test nethods are

listed bel ow. In case of a dispute, the current version of the

listed nethods shall be the referee nethods.

Fl ash Poi nt D 93
Wat er and sedi nent D 1796
Distillation tenperature at 90%
vol une recovered D 86
Ki nematic viscosity D 445
Ash D 482
Sul f ur D 2622 or D 4294

(Specifications for Tax-exenpt G ade 2-D di esel fuel sulfur

content shall remain at a maxi num of one percent (1% until

superseded by the i npl ementati on of the Federal Cean Air Act.)

Copper_strip corrosion D 130
Cet ane _nunber D 613
d oud poi nt D 2500
Ranmsbott om carbon resi due D 524

S. B. No. 2820
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For | ow sul fur diesel fuel the required nethods for determ ning

cetane index and aronmaticity are as foll ows:

(i) Cetane index D 976
(ii) Arommticity D 1319
(d) Kerosene. Kerosene shall include |anp oil,

illumnating oil and coal oil which shall conformto the detail ed

requirenents set forth in the current ASTM D 3699, Standard

Specification for Kerosene. The intent of this chapter is that

requirenents shall be kept current with subsequent anendnents and

editions of ASTM D 3699. Federal or state requl ati ons shal

preenpt these specifications where applicable. The required test

met hods are |isted bel ow In case of a dispute, the current

version of the listed nethods shall be the referee nethods.

Fl ash poi nt D 56
Distillation tenperature D 86

Sul f ur D 1266 or D 129
Mer capt an sul fur D 3227

Copper _strip corrosion D 130

Freezi ng poi nt D 2386

Burning quality D 187

Saybolt col or D 156

In addition the gravity shall not be less than forty-one (41)

degrees API, and the kerosene shall be free of water and suspended

natter.

(e) Racing gasoline. Raci ng gasoli ne means any

gasoline which is sold for racing purposes. Racing gasolines my

be sold fromretail dispensing equipnent under the foll ow ng

condi ti ons:

(i) The product brand nane and octane nunber nust

be disclosed to the commi ssioner in the retail petrol eum

| i censee's application.

(ii) The manufacturer shall provide a list of

marketers selling these product(s) and the product(s) sold by each

S. B. No. 2820
00\ SS03\ R691
PAGE 10



344
345
346
347
348
349
350
351
352
353
354
355
356
357
358
359
360
361
362
363
364
365
366
367
368
369
370
371
372
373
374
375
376

retail outlet.

(iii) W©Marketers shall register their retai

outlets by location and provide a list of the product(s) sold for

each retail outlet.

(iv) The dispensing equipnent shall contain a

conspi cuous sign stating that the fuel is racing gasoline. The

di spensi ng equi pnent shall not contain any kind of representation

indicating that the product is suitable for vehicles other than

for racing.

(v) The dispensing equi pnent shall be dedicated to

and isolated fromany other notor fuel dispensing equipnent in a

manner that a vehicle cannot access both the commerci al gasoline

and the racing gasoline at the sane tine.

(vi) Any violation shall result in revocation of

the approval to narket and/or confiscation of the product.

(2) The conmi ssioner and the state cheni st may change the

specifications set forth in this section to conply with the

currently recommended ASTM or federally required specifications.

(3) The comm ssioner may prohibit the sale of any taxable

petrol eum product which is not in conpliance with this article.

SECTION 4. Section 75-55-6, M ssissippi Code of 1972, is
anmended as foll ows:

75-55-6. (1) A person, partnership, joint venture,

individual, firm association, distributor, wholesaler, terni nal

or corporation, before engaging in the whol esal e sal e of gasoline

or other petroleum products in this state, shall obtain fromthe

conmmi ssi oner a whol esale petroleumlicense for each whol esal e

establi shnent owned or operated by the person. The fee for the

li cense shall be Twenty-five Dollars ($25.00). The application

for the license shall be made on forns prescribed and furnished by

the conm ssioner. The license shall expire on Decenber 31 of each

vear. The license shall not be transferable and application nust

be made for a newlicense if there is any change in the |ocation,
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owner or operator of the establishnent. The |licensee shal

display his license in a prom nent and accessible place in the

est abl i shnent where products are sol d.

(2) A person who owns the punps or tanks, or both, at a

station or store at which gasoline or other petrol eum products are

sold to the consunming public, regardl ess of who may own the

station or store, shall be considered to be a gasoline or

petroleumretailer, and he shall obtain fromthe conm ssioner a

retail petroleumlicense for each establishnent where he owns the

punps or tanks, or both, before engaging in the sale of these

products. The fee for license shall be Ten Dollars ($10.00). The

application for license shall be on forns prescribed and furnished

by the conmni ssi oner. Each license shall expire on Decenber 31 of

each vear. The license shall not be transferable and application

must be nade for a new license if there is any change in the

| ocati on or ownership of the punps or tanks, or both. The license

shall be displayed as designated by the conm Ssi oner.

(3) Each applicant for a retail or whol esal e petrol eum

|icense shall state in his application the nane or brand nane of

t he gasoline or other petrol eum products he offers for sale or

sell at his place of business, stating the (RtM/2 octane rating

or anti knock index of the products, as described in the Federal

Trade Conmi ssion Octane Posting and Certification Rule. Each

applicant shall provide all the information that nay be requested

by the conmi ssioner in the application forns. A retail or

whol esal e petroleumlicensee nay sell only those products that

have been reqgistered with the conm Sssi oner.

(4) The comm ssioner may deny a license to any applicant

proposing to sell gasoline or a petrol eum product under a nanme

that is msleading to the public.

(5) Wien a retail or wholesale petroleumlicensee

di scontinues the sale of a product that he has been approved to

sell, his authorization fromthe conmi ssioner to sell the product
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shall automatically termnate. The licensee shall notify the

conmi ssioner within thirty (30) days after he discontinues the

sal e of such product.

(6) Each person selling or offering to sell gasoline or

ot her petrol eum products at retail shall conply with the

fol |l ow ng:

(a) Each punp dispensing notor fuel at retail shal

conspi cuously display the nane or brand nane, or both, being sold

therefrom exactly as the nane or brand nanme has been approved for

sale by the commi ssioner. Each punp shall conspicuously display

t he octane nunber of the product. The octane nunber designation

shal | be changed whenever the product is changed. Each diesel

punp di spensi ng hi ghway fuel at retail shall display the words

"No. 1 Diesel" or "No. 2 Diesel." Each diesel punp dispensing off

road diesel fuel at retail shall display the words " Tax-exenpt

D esel Fuel." Each kerosene punp or fuel oil punp dispensing

t hose products at retail shall display the words "No. 1-K

Ker osene" or "No. 2-K Kerosene" or indicate the proper grade of

fuel oil depending on the product dispensed.

(b) The labeling of all petrol eum products on punps

shall be on both sides of the dispensing device, and nust be

conspi cuously displayed on the upper fifty percent (50% of the

product di spenser front panel in a position that is clear and

visible fromthe driver's position in type of at |east one-half

(15 inch in height and one-si xteenth (1/16) inch stroke (width of

type).
SECTION 5. Section 75-55-7, M ssissippi Code of 1972, is

amended as foll ows:

75-55-7. (1) * * * Gasoline * * * shall not be subject to
specifications required under * * * Section 75-55-5, when it is
purchased or received in this state for uses other than for sale

or distribution to the consuming public or is not used on the

hi ghways or roadways. * * *

S. B. No. 2820
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(2) The comm ssioner * * * and the State Chem st may, in

their discretion, * * * establish specifications for aviation and

ot her speci al gasolines when received in this state for any
pur pose other than * * * propelling notor vehicles on the
hi ghways, or for sale or distribution to the consum ng public.

(3) * * * The specifications adopted for gasoline shall not
apply to "gas nmachi ne gasoline" prepared or received in this state
for use in industrial equipnment, when the gasoline is not used or
not capable of use in propelling notor vehicles on the highways.

(4) The conm ssioner and the State Chemi st nay, in their

di scretion, establish specifications for fuel oils and oil for

ot her engi nes.
SECTION 6. Section 75-55-9, M ssissippi Code of 1972, is
amended as foll ows:

75-55-9. A person selling at retail gasoline, oxygenated

gasoli ne bl ends, diesel fuel or kerosene, as defined in this

chapter, shall at all times display signs as herein defined:
(a) Al punps and di spensi ng equi pnment for gasoline,

oxygenat ed gasoline bl ends, diesel fuel or kerosene shall be

mar ked conspi cuously to show the total price per gallon of

gasol i ne, oxygenated gasoline bl ends, diesel fuel or kerosene

offered for sale, in figures of equal size and where fractional

cents or figures are used therein, the conbined height and w dth

of the numerator and denomi nator shall be equal to the height and

wi dth of the other figures used. Provided, however, that any sign

provi ded by the manufacturer of the retail punp or dispensing

equi pnent whi ch shows the total price per gallon and is part of

t he conputing mechani sm of such punps and di spensi ng equi prent

shal | be considered as being in conpliance with this subsection.
(b) Al signs placed on the prem ses of any service

station and any highway, road, street or alley |eading thereto

advertising the price per gallon of gasoline, oxygenated gasoline

bl ends, diesel fuel or kerosene offered for sale, shall show the
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regi stered brand nanme and total price in figures of equal size,
and where fractional figures are used therein, the width of the
numer at or and denom nator of the fraction shall be equal to
one-third (1/3) of the width of the other figures, but the

conbi ned hei ght of the nunerator and denom nator shall be the sane
as that of the other figures. Were a decimal is used, then the
fraction shall be at |east one-half (1/2) the height of the other
figures used in the sign, and the fraction shall be at |east
one-third (1/3) of the width of the other figures used in the
sign. Al figures and fractional figures shall be painted the
sanme color as the other figures used in the sign. The total price
per gallon on signs |ocated on all prem ses of any service station
and on hi ghways, roads, streets or alleys leading to the service
station shall be in agreenent as to the total price per gallon
shown on the retail punp dispensing the same brand of gasoline,

oxygenat ed gasoline bl ends, diesel fuel or kerosene as that being

so advertised. All signs advertising the price per gallon of

gasol i ne, oxygenated gasoline blends, diesel fuel or kerosene

of fered for sale through self-service operated punps at retai
service stations shall clearly indicate that the posted price per

gallon and brand is offered for sale through self-service punps.

(c) Containers of gasoline or oxygenated gasoline
bl ends below fifty (50) gallons capacity, or any product flashing
bel ow one hundred (100) degrees Fahrenheit, shall be painted red;
provi ded that containers, not of metal and of a capacity of one
(1) gallon or less, may carry a red | abel designating the product.
(d) Al filler pipes for petroleum bul k storage tanks
and retail station storage tanks shall be identified by col or

coding with the following colors representing the foll owi ng grades

of gasoline, or oxygenated gasoline blends, diesel fuel and

ker osene. Ei ght y-seven (87) octane or unl eaded requl ar gasoline

or oxvgenated gasoline bl ends shall be designated by the col or

white; eighty-nine (89) octane or unl eaded m dgrade gasoline or
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unl eaded plus gasoline or oxygenated gasoline blends shall be

desi gnated by the color blue; ninety and one-half (90.5) octane or

unl eaded superior or unl eaded super mdgrade or oxygenated

gasoline bl ends shall be designated by the color yellow

ni nety-one (91) octane through ninety-three (93) or unl eaded

pren um gasol i ne or oxygenat ed gasoline bl ends shall be desi gnated

by the color red; diesel fuel shall be designated by the col or

green; dyed diesel fuel or tax exenpt diesel fuel shall be

desi gnated by the col or orange; kerosene shall be desi gnated by

the color black. * * * The color coding shall be painted on the

i ntake pipe cap or wwthin six (6) inches thereof * * *.  However

an installation with a pernmanent enbossnent or engravenent

desi gnating the grades of petroleum products within twelve (12)

inches fromeach filler cap shall be acceptable. Nothing in this

subsection shall apply to bulk storage tanks | ocated at nmarine or
pipeline termnals, nor bulk storage tanks used for the storage of
i quefied conpressed gas * * *,

SECTION 7. Section 75-55-11, M ssissippi Code of 1972, is
amended as foll ows: [ BD1]

75-55-11. No person shall sell or offer to sell any

gasol i ne, oxygenated gasoline blends or other petrol eum product

which fails to neet the standard specifications, or requirenents

set forth in this chapter, nor sell or offer to sell any gasoline,_

oxyvgenat ed gasoline bl ends or other petrol eum products at retai

wi t hout exhibiting the proper signs as required in this

chapter. * * * Al gasoline, oxygenated gasoline blends or other

petrol eum products offered for sale shall always be as high octane

nunber as advertised to be.
SECTI ON 8. Section 75-55-13, M ssissippi Code of 1972, is
anended as foll ows:

75-55-13. It is unlawful for a person to sell, offer or keep

for sale, any lubricating oils, lubricants or m xtures of

| ubricants which are adulterated or falsely |abeled in any
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particular. Reclainmed, recleaned, rerefined or previously used
oils shall be plainly | abeled and sold as such. The | abeling and
advertising appearing on any container used to store a previously
used lubricating oil shall be strictly in accord with the kind of
product contained therein. On the face of each seal ed contai ner
containing a previously used notor or lubricating oil, the wording
or sign used to indicate that the product has been previously used
nmust be in well-balanced | etters.

Label s on containers of reclainmed, recleaned, rerefined or
recycled oil which neet the Society of Autonotive Engi neers (SAE)
and Anerican PetroleumInstitute (APl) classifications for current
(one (1) of the previous two (2) chronol ogical APl service

cl assifications) nodel year autonotive engines and which oil is

offered for sale, shall be at |east one-eighth (1/8) inch high on

containers of one (1) gallon or less, and at |east one-fourth
(1/4) inch high on containers larger than one (1) gall on.

Recl ai med, recleaned, rerefined or previously used notor or
lubricating oils, lubricants or mxtures of |ubricants not neeting
the classifications described in the precedi ng paragraph and

offered for sale shall be labeled as follows: On one (1) quart

containers the lettering shall not be |ess than three-eighths
(3/8) inch high; on one-half (1/2) gallon containers the lettering
shall be at |east one-half (1/2) inch high; on one (1) gallon
containers the lettering shall be at |least three-fourths (3/4)
inch high; and on five (5) gallon containers at |east one (1) inch
hi gh; and on any storage can |arger than five (5) gallons, a

wel | - proportioned sign or lettering nmust appear with letters not

| ess than two (2) inches high, indicating that the product has
been previously used.

Al tanks used for the storage of gasoline, oxygenated

gasoli ne bl ends, other nmotor fuel, diesel fuel, kerosene or

I i quefied conpressed gas, for wholesale or retail sales, shall be

constructed and equi pped in such manner as to allow the
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commi ssioner * * * to safely sanple or take an accurate physical
inventory of the contents of such tanks at all reasonable hours.

Al'l above ground tanks, drunms or other containers used by any
person to store previously used notor or lubricating oils, before
being rerefined or reprocessed, shall be marked "used oil" on a
contrasting background with well-balanced letters not |ess than
two (2) inches high.
* % *

SECTION 9. Section 75-55-15, M ssissippi Code of 1972, is
anmended as foll ows:

75-55-15. No person shall store, keep, expose for sale,
offer for sale, or sell fromany tank or container or from any
punp or other distributing device or equi pnent, any gasoli ne,

oxygenat ed gasoline bl ends, diesel fuel, kerosene, illumnating

oil, or lubricating oils or other simlar products other than

t hose indicated by the name, trade nane, synbol, or sign of the
manuf acturer or distributor of the trademark or trade nane of the
product appearing upon the tank, container, punp, or other

di stributing equi prent fromwhich the sane are sold, offered for
sale or distributed. * * * The product of any manufacturer may be
sold fromdistributing equi pment not bearing the nane, trade nane,
synbol or sign of any manufacturer. * * * No distributor or other

person shall deliver any gasoline, oxygenated gasoline bl ends,

di esel fuel, kerosene, illumnating oils, or other simlar
products * * * for resale to the consum ng public and place the
products in storage tanks, containers, or other devices when the
storage tanks, containers, or other devices are |abeled contrary
to the true nature of the products being delivered or when such
storage tanks, containers, or other devices bear any sign, synbol,
trademark, or | abel not reflecting the true sign, synbol,
trademark or nane of the product being delivered.

Al'l distributors or other persons receiving, storing, selling

or distributing gasoline, oxygenated gasoline blends or oil in the
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State of M ssissippi shall have plainly nmarked on the tanks,

punps, or other containers in which gasoline, oxygenated gasoline

bl ends or oil is kept, words designati ng whether the product is

gasol i ne, oxygenated gasoline blends or oil. No distributor or

ot her person shall place any gasoline in a container marked oil or

oxygenat ed gasoline blends, or any oil in a container marked

gasol i ne or oxygenated gasoline blends, or oxygenated gasoline

bl ends in any contai ner marked gasoline or oil, nor shall there be

any pipe or other connections between oil, gasoline and oxygenat ed

gasoline blends containers. * * * Nothing in this or any other

| aw shal |l be construed to prohibit the use at common carrier
pipeline termnals, of the sane unloading |lines to and between

gasol i ne, oxygenated gasoline blends, and oil bul k storage

stations, where adequate precautions have been taken to prevent
contam nation or adulteration of either oil, gasoline or

oxygenat ed gasoline blends. No distributor or other person shal

receive, store or distribute oil as gasoline or oxygenated

gasoline blends nor gasoline as oil or oxygenated gasoline blends,

nor oxygenated gasoline blends as oil or gasoline nor shall any

distributor or other person nake a fal se statenent to the

comm ssioner * * * or any of his enployees with reference to
products received, stored, sold or delivered by such distributor
or ot her person.

No distributor or other person shall sell or distribute or
offer for sale or distribution gasoline and oil, or either, when
such gasoline or oil, or either, is mxed, blended, or adulterated
inthis state in any manner or with any other product. * * * This
section shall not be construed to prevent any purchaser of
gasoline and oil, or either, to adulterate such products after
purchase to neet requirenments of his individual uses and purposes,
but in no event shall such purchaser sell or distribute such
adul terated products, and it is not intended to levy a tax on

crude oil produced in this state. * * * Blending punps from which
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gasoline and lubricating oil are dispensed at the sane tine into a
fuel tank or other container as nmarine fuel, nay be installed by a
di stributor upon the prior issuance of a permt so to do by the
commi ssioner * * * when the punps * * * have been approved by the
Underwiter's Laboratories, Inc. * * * Nothing in this paragraph
shall be construed to prohibit the manufacture of oxygenated

gasol i ne bl ends.

Bl endi ng of grades of gasoline, additives, and conpounds
shall be limted to refineries, termnals, and bl ending punps, and
no person other than those enployed at the facilities shall be
permtted to blend any of the above-naned products. * * *

Gasol ine may be bl ended wth al cohol to form oxygenated gasoline

bl ends at other locations in the State of M ssissippi as may be
desi gnated and |icensed by the conmm ssioner.
* x ok

SECTI ON 10. Section 75-55-19, M ssissippi Code of 1972, is
amended as foll ows:

75-55-19. No person shall use any scal es, neasure or

measuring device or nechani smor device attached to such scale,

nmeasure or neasuring device in the handling or sale of gasoline or

ot her petrol eum products, unless the sanme is true and accurate;

and the standards of weights and neasures specifications and

tol erances shall be those nost recently adopted by the National
Institute of Standards and Technol ogy of the United States

Departnent of Comrerce, and published in N ST Handbook 44 and

suppl enents thereto or in any publication revising or superceding

Handbook 44, except that in no event shall gasoline, oxygenated

gasoline blends, diesel fuel, or kerosene be dispensed for sale

t hrough visible or bow punps with outside indicators, and in no
event shall any such bowl be drained by any device except through
t he regul ar di spensi ng hose.

SECTI ON 11. Section 75-55-21, M ssissippi Code of 1972, is

amended as foll ows: [ BD2]
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75-55-21. (1) It is unlawful for any person to entice into

a service station, store, expose for sale, or sell gasoline or

ot her petrol eum products * * * to deceive or to tend to deceive
the purchaser as to the nature, quality or identity of the sanme by
fal se representation or by substitution, m xing, blending, or
adul teration, or by the use of disguised signs, canouflaged or
fal sely | abel ed containers, tanks, punps, or other dispensing
equi pnent, or by imtating the design, synbol, or trade nanme under
whi ch recogni zed brands of such products are generally market ed.

* * * However, * * * nothing in this chapter shall prevent a
person, * * * or * * * agents or enployees from storing, exposing

for sale, or selling any such gasoline or other petroleum products

under the tradenane, sign, synbol, or distinguishing mark adopted
and used by such person, * * * in good faith, if such tradenane,
sign, synbol, or distinguishing mark is not deceitfully simlar to
that already in general use by any manufacturer or seller of such

products.

(2) Persons claimng to offer for sale alternative fuels or
gasoline or other petrol eum products of a higher standard than any
| egal or customary standard shall |abel the container or
di spensi ng equi pnent conpletely with reference to the speci al
standard cl ai med and such | abel shall constitute a full guaranty
that the product sold will neet the standards clained in every
particul ar.

* ok

SECTI ON 12. Section 75-55-22, M ssissippi Code of 1972, is

amended as foll ows:

75-55-22. Every person located in M ssissippi, except the

hol der of a refiner or a processor's |license, before blending or

m xi ng oxygenated gasoline blends for sale, delivery, exchange or

use in Mssissippi shall obtain fromthe comr ssioner a license

authorizing himto engage in business as a producer of oxygenated

gasoline blends. The fee for the license shall be Twenty-five
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Dollars ($25.00). Forns for the application shall be furnished by

the conm ssioner. The license shall expire on Decenber 31 of each

year. Licenses shall not be transferable. Each producer of

oxygenat ed gasoline bl ends shall have the necessary equi pnent to

insure a conpl ete and honbgeneous m xture. The finished product
shall nmeet all of the state's standards and specifications and
shall not be transferred, sold, exchanged, delivered, used or

di sposed of by any other neans until the product has been approved

by the conm ssioner * * *,

No person shall transport or inport into the State of

M ssi ssi ppi any oxygenated gasoline blends unless he has conplied

with all specifications and standards adopted by this state for
such products.
Al'l unl eaded gasoline, * * * kept, offered, or exposed for

sale, or sold, at retail by any person containing one percent (1%

or nore by volune of ethanol, nethanol or an ethanol /et hanol
m xture, shall be identified as "with" or "containing" (or simlar

wor di ng) "ethanol,"” "methanol"” or "ethanol/nethanol"” on the upper
fifty percent (50% of the dispenser front panels in a position

cl ear and conspicuous fromthe driver's position, in a type at

| east one-half (1/2) inch in height, and one-sixteenth (1/16) inch
stroke (width of type). Al letters shall be black with a
contrasting background.

Al distributors, processors, refiners, and any other persons
receiving, storing, selling, distributing or transporting gasoline
t hat contains one percent (1% by volunme or nore of nethanol,
et hanol or other alcohol shall identify the type or chem cal nane
and percentage of such al cohol on any invoice, bill of |ading,
shi ppi ng paper or on any other type of docunentation which is used
in normal and customary practice in the petroleumindustry.

SECTI ON 13. Section 75-55-23, M ssissippi Code of 1972, is

anended as foll ows:

75-55-23. The comm ssioner * * * shall have full access,
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i ngress and egress, at all reasonable hours, to any place or

building refinery, terminal, pipeline, barge, vessel, railcar,

truck, or other vehicle of transportation, tank, storage facility

or location wherein internal conmbustion engine fuels, l|ubricating

oils or other |ike products are stored, transported, sold, offered
or exposed for sale. The comm ssioner * * * pay open for

i nspection any case, package or other container, tank, punp, tank
car, storage tank, vehicle, stationary engine or tractor, and
enter upon any barge, vessel or other vehicle of transportation
and, with instrunents conformng to the standards of weights and
measures nost recently adopted by the National Institute of

St andards and Technol ogy of the United States Departnent of
Comrerce, check with any neasuring device of the volunme or weight
of the contents of any container. Furthernore, the

conmmi ssioner * * * may take sanples, not exceeding one (1) gallon,

for analysis. Al persons shall cooperate fully with the

conmi ssioner in his inspection of such products.

* * %

Any room house, building, boat, vehicle, structure or place
where any petrol eum product is received, stored, manufactured,
refined, distilled, blended, conpounded, sold or distributed in
violation of this chapter, and any such petrol eum product and al
property kept and used in maintaining the sane, is hereby declared
to be a commbn nui sance. |f such nui sance be found to exist, a
j udge or chancellor * * * pay issue an injunction, enjoining and
restraining the continuance of the nuisance * * *,

SECTI ON 14. Section 75-55-27, M ssissippi Code of 1972, is

anended as foll ows:

75-55-27. (1) Wth the exception of retail bl ending punps

that are covered by a NIST Certificate of Confornance, no retai

station punp neter shall dispense nore than one (1) product and

station pipelines for gasoline, oxygenated gasoline bl ends, diesel

fuel, kerosene, fuel oils or other products shall be entirely
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separate from each other.

(2) No requirenments or provisions of this chapter shal

prevent or abridge the use of gasoline, oxygenated gasoline

bl ends, diesel fuel, kerosene, liquefied conpressed gases or other
petrol eum products for heating or illum nating purposes through
t he use of special devices approved by the conm ssi oner when not
used on a hi ghway.

(3) The provisions of this chapter are not to apply to
products unloaded in this state and intended for shipnent into

anot her state; provided no portion of such products be offered for

sale in this state, and provided further, that all petrol eum
products so unl oaded be reported to the conm ssioner.

(4) It is unlawful for any person to obstruct or hinder in
any way the conm ssioner or his agents in the performance of his
duti es.

(5) \Where self-service punps and attendant-operated punps

are both operated at the sane retail service station, the retai

petrol eumlicensee shall attach or paint on each island or each

punp or equi pnent the words "SELF-SERVI CE' on the island or punp

or equi pnent where the custonmer nust di spense product or the words

"FULL SERVI CE" on the island or punp or equipnent where the

i censee di spenses the product in letters of not |ess than one (1)

inch in height and not |ess than seven (7) inches across, on a
contrasting background.

SECTI ON 15. Section 75-55-29, M ssissippi Code of 1972, is
amended as foll ows:

75-55-29. The State Chemst * * * or his assistants * * *
shal | analyze all sanples of internal conmbustion engine fuels,
lubricating oils and other |ike products provided by any person
desiring an analysis of the product or provided by the * * *
departnment * * * after an inspection. Any person desiring an
anal ysis of a sanple of internal conbustion engine fuel,

lubricating oil or simlar products shall pay to the State Chem st
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the actual cost of the analysis. Al funds collected by the State
Chem st under * * * this chapter shall be paid into a speci al
account to the credit of the Industrial and Agricultural Services
D vision of the Mssissippi State Chem cal Laboratory. The cost
of analysis of those sanples taken by the * * * departnent * * *
shall be paid for out of the General Fund, upon appropriation by
the Legislature. The certification of an analysis properly
certified by affidavit of the State Chemi st or his assistants
shal | be conpetent evidence in any court of this state. The State

Cheni st shall have the authority to establish rules and

requl ations in connection with the analysis of sanples and the

operation of the Petrol eum Products Laboratory.

SECTI ON 16. Section 75-55-37, M ssissippi Code of 1972, is
amended as foll ows:
75-55-37. (1) The conmi ssioner * * * shall have the right

to inspect any punp, truck, or other equipnment that is used for

the transportation, |oading, unloading, storage or dispensing of

gasoline or other petrol eum products offered for sale, and if

upon * * * jnspection any * * * punp, truck, or other equipnent is
found to be inaccurate to the extent that a test thereof shows a
deficiency of nore than twenty-five (25) cubic inches on a five
(5) gallon neasurenent, or if the right to inspect any such punp,
truck, or other equipnent is refused or denied, the

comm ssioner * * * shall have the right to imediately cl ose and
| ock the punp and ot her equi pnent or to seal sane with the

comm ssioner's seal. If a punp, truck, or other equipnent is
found to be inaccurate but the deficiency is twenty-five (25)
cubic inches or less on a five (5) gallon neasurenent, then the
commi ssioner * * * shall give the owner or operator thereof
forty-eight (48) hours within which to correct the

i naccuracy. * * * |f the person fails or refuses to correct the

i naccuracy within forty-eight (48) hours then the

commi ssioner * * * shall have the right to | ock and seal the punp
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or other equi pnent immedi ately.

It shall be prinma facie presuned upon the refusal of the
owner to allow the right to inspect that the punp, truck, or other
equi pnent sought to be inspected is inaccurate to the extent of

nore than twenty-five (25) cubic inches on a five (5) gallon

neasurenent or is operating in violation of this chapter. Wen a

punp or other equipnment is |ocked or sealed, it may not be
unl ocked or the seal * * * broken except in the presence of a

i censed petrol eum equi pnent repairman called for the purpose of

repairing the inaccuracy in the machinery of the punp or other

equi pnent, and the inaccuracy shall be imediately * * * repaired,
and the punp or other equi pnent properly regulated. The

commi ssioner may, in his discretion, require an affidavit fromthe

i censed petrol eum equi pnment repairman repairing the punp or other

equi pnent, or any other proof which he may deem advi sabl e to show
that the punp was unl ocked or the seal * * * broken in the

presence of the |licensed petrol eum equi pnent repairman, and that

the inaccuracies * * * were * * * conpletely repaired or
regul at ed.

Wen a state or factory seal is broken on the neasuring
adj ustment device on a retail punp, it shall be the duty of the
station operator to notify the comm ssioner by United States mail,
within twenty-four (24) hours, after the breaking of the seal.
After the conm ssioner has received witten notice * * * and he or
hi s agent has reseal ed the neasuring adjustnent device on the punp

or punps at this station, it is unlawful for any person to break a

state or factory seal on the measuring adjustnent device on any
punp at the station during the ensuing ninety (90) days w thout
the prior approval of the comm ssioner * * *,

The State of M ssissippi shall have a lien on all punps,
trucks, and other equi pnent used by any distributor, retailer or

ot her person, in the operation of his gasoline or petroleum

busi ness for any fee or penalty due the State of M ssissipp
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because of a violation of this chapter. The lien shall be

paramount to any and all private liens and the state shall be

entitled to sell the punps, trucks and equi pnent to satisfy the

fee or penalty, and any excess proceeds fromthe sale shall be

paid according to law. * * *

* * *

SECTI ON 17. Section 75-55-38, M ssissippi Code of 1972, is
amended as foll ows:

75-55-38. (1) Any person who repairs, adjusts or renoves an
official seal froma petrol eum punp or netering device shall,
before engaging in such activity, obtain a |license fromthe
conmmi ssi oner upon showing that he is qualified to repair, adjust
and test petrol eum punps and/or netering devices. Application for
a petrol eum equi pnent repairman's |icense shall be made annually
on fornms prescribed and furnished by the conm ssioner. A fee of
Fifty Dollars ($50.00) shall be paid by the applicant at the tine

application * * * is made. The license shall expire on the

thirtieth day of June next after its issuance. Any person so
licensed shall, within three (3) days after he repairs or adjusts
a petrol eum punp, netering or neasuring device or renoves an
official seal * * * nake a report * * * to the comm ssioner on a
formprovided * * * by the departnent * * *.
(2) Upon receipt of a license, the petrol eum equi pnent
repai rman shall acquire a seal press, one (1) die of which shal
be inscribed with his |icense nunber. All official punp or neter
seal s renoved by the |icensed petrol eum equi pnent repairnman shal
be replaced and such repl aced seals shall clearly show the |license
nunber of the petrol eum equi pnent repai rnman repl acing the seal (s).
(3) The conmm ssioner shall have authority to prescribe and
adopt regul ati ons establishing additional requirenments and/or
qualifications for petrol eum equi pnent repairnen.

* * %

SECTION 18. The follow ng shall be codified as Section
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75-55-43, M ssissippi Code of 1972:

75-55-43. Any person who violates any provision of this
chapter or the regul ati ons adopted hereunder is guilty of a
m sdeneanor and shall be puni shed by the inposition of a fine not
to exceed Five Hundred Dol lars ($500.00) or by inprisonnent in the
county jail for a termnot to exceed six (6) nonths, or both.

SECTION 19. The follow ng shall be codified as Section
75-55-45, M ssissippi Code of 1972:

75-55-45. (1) |If a person violates this chapter,
adm ni strative proceedi ngs nmay be brought against him A witten
conplaint shall be filed in the office of the departnent. The
commi ssioner shall notify the accused by serving a copy of the
sumrmons and conpl aint on himby any of the nethods set forth in
Rule 4 of the Mssissippi Rules of Cvil Procedure or by certified
mai |l . The accused shall file a witten answer to the conpl ai nt
within thirty (30) days after service of the sumobns and the
conplaint on him Upon receipt of the witten answer of the
accused, the matter shall be set for hearing before the
conmmi ssioner or his designee within a reasonable tine. In lieu of
a hearing, the accused may request that the conplaint be decided
based on the docunments submitted to the conm ssioner. |If the
accused fails to file an answer within thirty (30) days, the
commi ssioner or his designee may enter an order by default against
the accused. The conmmi ssioner may issue subpoenas to require the
attendance of w tnesses and the production of docunents.
Compliance with the subpoenas may be enforced by any court of
general jurisdiction in this state. The testinony of w tnesses
shal |l be upon oath or affirmation, and they shall be subject to
cross-exam nation. The proceedings shall be recorded. |If the
conmmi ssioner or his designee determ nes that the conplaint |acks
nmerit, he may dismss sanme. |If he finds that there is substanti al
evi dence showi ng that a violation of any of the statutes or

regul ati ons has occurred, he nmay inpose any or all of the

S. B. No. 2820
00\ SS03\ R691
PAGE 28



938
939
940
941
942
943
944
945
946
947
948
949
950
951
952
953
954
955
956
957
958
959
960
961
962
963
964
965
966
967
968
969
970

foll ow ng penalties upon the accused: (a) to levy a civil penalty
in an anount not to exceed One Thousand Dol |l ars ($1, 000.00) for
each violation; (b) to revoke or suspend any |icense or permt

i ssued to the accused under the terns of this chapter; (c) to
issue a stop sale or order with regard to any gasoline or
petrol eum product; (d) to require the accused to rel abel any
gasoline or other petrol eum product that he is offering for sale
and which is not |abeled in accordance with this chapter; (e) to
sei ze any gasoline or petroleum product that is not in conpliance
with this chapter and destroy, sell or otherw se dispose of the
gasol i ne or petrol eum product and apply the proceeds of any such
sale to the costs and any fees or civil penalties levied with the
bal ance to be paid according to law, (f) to order any punps,
trucks or equipnent of a licensee that are out of tolerance to be
| ocked down until brought within the allowed tol erances; or (g) to
order the sale of any punps, trucks or equipnment of a |icensee to
satisfy a fee or penalty |evied by the comm ssioner against the

| icensee. The decision of the comm ssioner or his designee shal
be in witing, and it shall be delivered to the accused by
certified mil. |If any costs, fees or penalties are not paid as
directed by the conm ssioner, they may be coll ected through the
court system Al fees, costs and penalties collected by the
commi ssi oner shall be expended by the departnment for operating
expenses of the Petrol eum Products | nspection Division.

(2) Either the accused or the department nay appeal the
deci sion of the comm ssioner or his designee to the circuit court
of the county of residence of the accused, or if the accused is a
nonresi dent of the State of Mssissippi, to the Grcuit Court of
the First Judicial District of H nds County, Mssissippi. The
appel l ant shall have the record transcribed and file it with the
circuit court. The appeal shall otherw se be governed by al
applicable laws and rules affecting appeals to circuit court. |If

no appeal is perfected within the required tine, the decision of
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t he conm ssioner, or his designee, will then becone final.

(3) The decision of the circuit court may then be appeal ed
by either party to the M ssissippi Suprene Court in accordance
with the existing law and rul es affecting such appeal s.

(4) Wen any violation of this chapter, or the rules and
regul ati ons promul gated hereunder, occurs, or is about to occur,
that presents a clear and present danger to the public health,
safety or welfare requiring i nmedi ate action, the comm ssioner or
any of the departnment's field inspectors, or any other persons
aut hori zed by the comm ssioner, may issue an order to be effective
i mredi ately, prior to notice and a hearing, that inposes any or
all of the follow ng penalties against the accused: (a) a stop
sale order with regard to any gasoline or petrol eum product; (b)
require the accused to rel abel any gasoline or other petrol eum
product that he is offering for sale and which is not |abeled in
accordance with this chapter; (c) seize any gasoline or other
petrol eum product that is not in conpliance with this chapter and
destroy, sell or otherw se di spose of the petrol eum product and
apply the proceeds of any such sale to the costs and any fees or
civil penalties levied, with the balance to be paid according to
law; or (d) to order any punps, trucks or equi pnent of a |licensee
that are out of tolerance to be | ocked down until brought within
the allowed tol erances, except that a |licensee shall have a
forty-eight-hour grace period to correct a deficiency of
twenty-five (25) cubic inches or less on a five (5) gallon
nmeasur enent before the order shall be issued. The order shall be
served upon the accused in the sanme nanner that the summons and
conpl aint may be served upon him except that, in the alternative,
it my be served by giving a copy of the order to the attendant at
his establishment. The accused shall have thirty (30) days after
service of the order upon himto request an informnal
adm ni strative review before the Director of the Bureau of

Regul atory Services in the departnent, or his designee, who shal
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act as reviewing officer. |If the accused nmakes a tinely request,
the reviewing officer shall provide an informal adm nistrative
review to the accused within ten (10) days after the request is
made. |If the accused does not request an informal adm nistrative
reviewwthin thirty (30) days, then he will be deened to have

wai ved his right to a review At the informal adm nistrative

revi ew, subpoena power shall not be avail able, w tnesses shall not
be sworn nor be subject to cross-exam nation and there shall be no
court reporter or record nade of the proceedings. Each party may
present its case in the formof docunents, oral statenents or any
ot her method. The rules of evidence shall not apply. The
reviewing officer's decision shall be in witing, and it shall be
delivered to the parties by certified mail. |[If either party is
aggrieved by the order of the reviewing officer, he may appeal to
the comm ssioner for a full evidentiary hearing in accordance with
t he procedures described in subsection (1), except that there
shall be no requirenment for a witten conplaint or answer to be
filed by the parties. Such appeal shall be perfected by filing a
notice of appeal with the comm ssioner within thirty (30) days
after the order of the reviewing officer is served on the
appealing party. The hearing before the conm ssioner or his

desi gnee shall be held within a reasonable tine after the appeal
has been perfected. Failure to perfect an appeal within the
thirty (30) days will be deened a waiver of this right.

(5) In the enforcenent of this chapter and the regul ations
adopt ed hereunder, the conm ssioner shall have available to him
all legal and equitable renedies, including, but not limted to,
injunction, and he may initiate and defend suits in his own
behal f, and he shall have access to all state and federal courts
and he shall not be required to nake or file a bond in any such
pr oceedi ngs.

SECTI ON 20. This act shall take effect and be in force from
and after July 1, 2000.
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