M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By:

OCO~NOUITARWNE

Ki r by, Robertson To: I nsurance

SENATE BI LL NO. 2785

AN ACT TO AMEND SECTI ON 25-15-9, M SSI SSIPPI CODE OF 1972, TO
REQUI RE THE RESTRUCTURI NG OF THE STATE AND SCHOCL LI FE | NSURANCE
PLAN | NTO TWO SEPARATE POLI CI ES SUCH THAT NO COVERED EMPLOYEE
SHALL HAVE | MPUTED | NCOVE UNDER FEDERAL | NCOVE TAX RULES DUE TO
THE STATE AND SCHOOL LI FE | NSURANCE PLAN, TO AVEND SECTI ON
25-15-15, M SSI SSI PPI CODE OF 1972, TO PROVI DE THAT ANY
COVMUNI TY/ JUNI OR COLLEGE DI STRICT OR PUBLI C SCHOOL DI STRI CT THAT
| S CONTRI BUTI NG TO THE COST OF GROUP TERM LI FE | NSURANCE FOR I TS
EMPLOYEES FROM LOCAL OR NONM NI MUM PROGRAM FUNDS MAY REDUCE THE
AMOUNT OF LOCAL OR NONM NI MUM PROGRAM FUNDS CONTRI BUTED TOWARD
CERTI FI ED EMPLOYEES' COMPENSATI ON BY THE AMOUNT OF FUNDS
CONTRI BUTED TOMRD THE COST OF GROUP TERM LI FE | NSURANCE; AND FOR
RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 25-15-9, M ssissippi Code of 1972, is
anended as follows: [ JVRL]

25-15-9. (1) (a) The board shall design a plan of health
i nsurance for state enpl oyees which provides benefits for
sem private roons in addition to other incidental coverages which
t he board deens necessary. The anmount of the coverages shall be
in such reasonabl e anbunt as nay be determ ned by the board to be
adequate, after due consideration of current health costs in
M ssissippi. The plan shall also include major nedical benefits
in such anbunts as the board shall determ ne. The board is also
authorized to accept bids for such alternate coverage and opti onal
benefits as the board shall deem proper. Any contract for
alternative coverage and optional benefits shall be awarded by the
board after it has carefully studied and eval uated the bids and
sel ected the best and nost cost-effective bid. The board may
reject all such bids; however, the board shall notify all bidders

of the rejection and shall actively solicit new bids if all bids
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are rejected. The board may enploy or contract for such
consulting or actuarial services as nay be necessary to formul ate
the plan, and to assist the board in the preparation of
specifications and in the process of advertising for the bids for
the plan. Such contracts shall be solicited and entered into in
accordance with Section 25-15-5. The board shall keep a record of
all persons, agents and corporations who contract with or assist
the board in preparing and devel oping the plan. The board in a
timely manner shall provide copies of this record to the nenbers
of the advisory council created in this section and those

| egi slators, or their designees, who nmay attend neetings of the
advi sory council. The board shall provide copies of this record
in the solicitation of bids for the adm nistration or servicing of
the self-insured program Each person, agent or corporation

whi ch, during the previous fiscal year, has assisted in the

devel opnment of the plan or enployed or conpensated any person who
assisted in the devel opnent of the plan, and which bids on the

adm ni stration or servicing of the plan, shall submt to the board
a statenment acconpanying the bid explaining in detail its
participation with the devel opnment of the plan. This statenent
shal | include the anobunt of conpensation paid by the bidder to any
such enpl oyee during the previous fiscal year. The board shal
make all such information available to the nmenbers of the advisory
council and those legislators, or their designees, who nmay attend
neeti ngs of the advisory council before any action is taken by the
board on the bids submitted. The failure of any bidder to fully
and accurately conply with this paragraph shall result in the
rejection of any bid submtted by that bidder or the cancellation
of any contract executed when the failure is discovered after the
acceptance of that bid. The board is authorized to promnul gate
rules and regulations to inplenment the provisions of this
subsecti on.

The board shall devel op plans for the insurance plan
authorized by this section in accordance with the provisions of
Section 25-15-5.

Any corporation, association, conpany or individual that

contracts with the board for the third-party clains adm nistration
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of the self-insured plan shall prepare and keep on file an
expl anation of benefits for each claimprocessed. The explanation
of benefits shall contain such information relative to each
processed cl ai mwhich the board deens necessary, and, at a
m ni mum each expl anation shall provide the claimant's nanme, claim
nunber, provider nunber, provider nane, service dates, type of
servi ces, anmount of charges, anount allowed to the claimant and
reason codes. The information contained in the explanation of
benefits shall be available for inspection upon request by the
board. The board shall have access to all clains information
utilized in the issuance of paynents to enpl oyees and providers.
(b) There is created an advisory council to advise the

board in the fornulation of the State and School Enpl oyees Heal th
| nsurance Plan. The council shall be conposed of the State
| nsurance Comm ssioner or his designee, an enpl oyee-representative
of the institutions of higher |earning appointed by the board of
trustees thereof, an enpl oyee-representative of the Departnent of
Transportation appointed by the director thereof, an
enpl oyee-representative of the State Tax Comm ssion appoi nted by
t he Comm ssioner of Revenue, an enpl oyee-representative of the
M ssi ssi ppi Departnent of Health appointed by the State Health
O ficer, an enpl oyee-representative of the M ssissippi Departnent
of Corrections appointed by the Conm ssioner of Corrections, and
an enpl oyee-representative of the Departnment of Human Servi ces
appoi nted by the Executive Director of Human Services, tw (2)
certificated public school adm nistrators appointed by the State
Board of Education, two (2) certificated cl assroomteachers
appointed by the State Board of Education, a noncertificated
school enpl oyee appointed by the State Board of Education and a
comuni ty/junior coll ege enpl oyee appointed by the State Board for
Communi ty and Juni or Col | eges.

The Li eutenant Governor may designate the Secretary of the

Senate, the Chairman of the Senate Appropriations Comrittee, the
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Chai rman of the Senate Education Conmittee and the Chairman of the
Senate Insurance Commttee, and the Speaker of the House of
Representati ves may designate the Cerk of the House, the Chairnman
of the House Appropriations Comrmittee, the Chairman of the House
Education Conmittee and the Chairman of the House |nsurance
Commttee, to attend any neeting of the State and School Enpl oyees
| nsurance Advi sory Council. The appointing authorities may
designate an alternate nenber fromtheir respective houses to

serve when the regular designee is unable to attend such neetings

of the council. Such designees shall have no jurisdiction or vote
on any matter within the jurisdiction of the council. For
attendi ng neetings of the council, such legislators shall receive

per di em and expenses which shall be paid fromthe conti ngent
expense funds of their respective houses in the sane anmobunts as
provi ded for commttee neetings when the Legislature is not in
sessi on; however, no per diem and expenses for attendi ng neetings
of the council will be paid while the Legislature is in session.
No per diem and expenses will be paid except for attending
nmeeti ngs of the council w thout prior approval of the proper
commttee in their respective houses.

(c) No change in the terns of the State and School
Enpl oyees Heal th I nsurance Plan may be made effective unless the
board, or its designee, has provided notice to the State and
School Enpl oyees Heal th I nsurance Advisory Council and has called
a neeting of the council at least fifteen (15) days before the
effective date of such change. 1In the event that the State and
School Enpl oyees Heal th I nsurance Advisory Council does not neet
to advise the board on the proposed changes, the changes to the
pl an shall beconme effective at such tine as the board has inforned
the council that the changes shall becone effective.

(d) Medical benefits for retired enpl oyees and
dependent s under age sixty-five (65) years and not eligible for

Medi care benefits. The sane heal th insurance coverage as for al
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ot her active enployees and their dependents shall be available to
retired enpl oyees and all dependents under age sixty-five (65)
years who are not eligible for Medicare benefits, the | evel of
benefits to be the sanme level as for all other active
participants. This section will apply to those enpl oyees who
retire due to one hundred percent (100% nedical disability as
wel | as those enployees electing early retirenent.

(e) Medical benefits for retired enpl oyees and
dependents over age sixty-five (65) years or otherw se eligible
for Medicare benefits. The health insurance coverage available to
retired enpl oyees over age sixty-five (65) years or otherw se
eligible for Medicare benefits, and all dependents over age
sixty-five (65) years or otherwi se eligible for Medicare benefits,
shall be the major nedical coverage with the lifetinme maxi num of
One MIlion Dollars ($1,000,000.00). Benefits shall be reduced by
Medi care benefits as though such Medicare benefits were the base
pl an.

Al'l covered individuals shall be assunmed to have ful
Medi care coverage, Parts A and B; and any Medi care paynents under
both Parts A and B shall be conputed to reduce benefits payable
under this plan.

(2) Nonduplication of benefits--reduction of benefits by
Title XIX benefits: Wen benefits would be payabl e under nore
than one (1) group plan, benefits under those plans will be
coordinated to the extent that the total benefits under all plans
wi |l not exceed the total expenses incurred.

Benefits for hospital or surgical or nedical benefits shal
be reduced by any simlar benefits payable in accordance with
Title XIX of the Social Security Act or under any amendnents
thereto, or any inplenenting |egislation.

Benefits for hospital or surgical or nedical benefits shal
be reduced by any simlar benefits payable by workers

conpensat i on.
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(3) (a) Schedule of life insurance benefits--group term
The amount of termlife insurance for each active enpl oyee of a
departnment, agency or institution of the state governnment shal
not be in excess of One Hundred Thousand Dol | ars ($100, 000.00), or
twi ce the amount of the enpl oyee's annual wage to the next highest
One Thousand Dol | ars ($1, 000.00), whichever may be less, but in no
case less than Thirty Thousand Dol |l ars ($30,000.00), with a |ike
amount for accidental death and di smenbernment on a
twenty-four-hour basis. The plan will further contain a prem um
wai ver provision if a covered enpl oyee becones totally and
permanent|y di sabled prior to age sixty-five (65) years.
Enpl oyees retiring after June 30, 1999, shall be eligible to
continue life insurance coverage in an anount of Five Thousand
Dol | ars ($5, 000.00), Ten Thousand Dol |l ars ($10, 000. 00) or Twenty
Thousand Dol | ars ($20,000.00) into retirenent.

(b) Effective October 1, 1999, schedule of life

i nsurance benefits--group term The anount of termlife insurance
for each active enployee of any school district, comunity/junior
coll ege, public library or university-based program authori zed
under Section 37-23-31 for deaf, aphasic and enotionally disturbed
children or any regul ar nonstudent bus driver shall not be in
excess of One Hundred Thousand Dol | ars ($100, 000. 00), or tw ce the
anount of the enployee's annual wage to the next highest One
Thousand Dol | ars ($1, 000.00), whichever may be less, but in no
case less than Thirty Thousand Dol |l ars ($30,000.00), with a |ike
amount for accidental death and di smenbernment on a
twenty-four-hour basis. The plan will further contain a prem um
wai ver provision if a covered enpl oyee of any school district,
comuni ty/junior college, public library or university-based
program aut hori zed under Section 37-23-31 for deaf, aphasic and
enotionally disturbed children or any regul ar nonstudent bus
driver becones totally and permanently disabled prior to age

sixty-five (65) years. Enployees of any school district,
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comuni ty/junior college, public library or university-based
program aut hori zed under Section 37-23-31 for deaf, aphasic and
enotionally disturbed children or any regul ar nonstudent bus
driver retiring after Septenber 30, 1999, shall be eligible to
continue life insurance coverage in an anount of Five Thousand
Dol | ars ($5, 000.00), Ten Thousand Dol |l ars ($10, 000. 00) or Twenty
Thousand Dol | ars ($20,000.00) into retirenent.

(c) Beqinning October 1, 2000, the board and any

approved i nsurance conpany under subsection (7) shall restructure

the life insurance policies offered into two (2) separate policies

each with a mni num benefit of Fifteen Thousand Dol l ars

($15, 000. 00) and a nmaxi mum benefit of Fifty Thousand Dol |l ars

($50, 000.00). The enpl oyee shall pay one hundred percent (100%

of the premiuns for the first policy and the state shall pay one

hundred percent (100% of the prem unms for the second policy such

t hat no covered enpl oyee shall have inputed i ncone under federa

incone tax rules due to the State and School Life Insurance Pl an.

The state shall not provide or pay for any coverage on any

enpl oyee who does not pay the entire cost of the first policy.

(4) Any eligible enployee who on March 1, 1971, was
participating in a group life insurance program whi ch has
provi sions different fromthose included herein and for which the
State of M ssissippi was paying a part of the premumnmay, at his
di scretion, continue to participate in such plan. Such enpl oyee
shall pay in full all additional costs, if any, above the m ni mum
program established by this article. Under no circunstances shal
any individual who begins enploynent with the state after March 1,
1971, be eligible for the provisions of this paragraph.

(5) The board may of fer nedical savings accounts as defined
in Section 71-9-3 as a plan option.

(6) Any premumdifferentials, differences in coverages,
di scounts determ ned by risk or by any other factors shall be

uniformy applied to all active enpl oyees participating in the
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insurance plan. It is the intent of the Legislature that the
state contribution to the plan be the sane for each enpl oyee
t hroughout the state.
(7) On Cctober 1, 1999, any school district,

comuni ty/junior college district or public library may elect to
remain with an existing policy or policies of group life insurance
wi th an insurance conpany approved by the State and School
Enpl oyees Heal th I nsurance Managenent Board, in |ieu of
participation in the State and School Life Insurance Plan. The
state's contribution of up to fifty percent (50% of the active
enpl oyee' s prem um under the State and School Life Insurance Plan
may be applied toward the cost of coverage for full-tinme enployees
participating in the approved life insurance conpany group plan.
For purposes of this subsection (7), "life insurance conpany group
pl an” means a plan adm nistered or sold by a private insurance
conpany. After COctober 1, 1999, the board may assess charges in
addition to the existing State and School Life Insurance Pl an
rates to such enpl oyees as a condition of enrollnment in the State
and School Life Insurance Plan. 1In order for any life insurance
conpany group plan existing as of Cctober 1, 1999, to be approved
by the State and School Enpl oyees Heal th | nsurance Managenent
Board under this subsection (7), it shall neet the follow ng
criteria:

(a) The insurance conpany offering the group life
i nsurance plan shall be rated "A-" or better by AM Best state
i nsurance rating service and be licensed as an admtted carrier in
the State of M ssissippi by the M ssissippi Departnent of
| nsur ance.

(b) The insurance conpany group |ife insurance plan
shall provide the same |ife insurance, accidental death and
di snmenberment i nsurance and wai ver of prem um benefits as provided
in the State and School Life Insurance Pl an.

(c) The insurance conpany group |ife insurance plan
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shall be fully insured, and no formof self-funding life insurance
by such conpany shall be approved.

(d) The insurance conpany group |ife insurance plan
shal | have one (1) conposite rate per One Thousand Dol |l ars
(%1, 000.00) of coverage for active enployees regardl ess of age and
one (1) conposite rate per One Thousand Dol lars ($1, 000.00) of
coverage for all retirees regardl ess of age or type of retiree.

(e) The insurance conpany and its group life insurance
plan shall conply with any adm nistrative requirenents of the
State and School Enpl oyees Health I nsurance Managenent Board. In
t he event any insurance conpany providing group life insurance
benefits to enpl oyees under this subsection (7) fails to conply
with any requirenents specified herein or any adnministrative
requi renents of the board, the state shall discontinue providing
funding for the cost of such insurance.

SECTION 2. Section 25-15-15, M ssissippi Code of 1972, is
anended as foll ows: [ JVR2]

25-15-15. (1) The board is authorized to determ ne the
manner in which premuns and contributions by the state agencies,
| ocal school districts, colleges, universities, comunity/junior
col l eges and public libraries shall be collected to provide the
sel f-insured health i nsurance program for enpl oyees as provided
under this article. The state shall provide fifty percent (50%
of the cost of the above |ife insurance plan and one hundred
percent (100% of the cost of the above health insurance plan for
all active full-tinme enpl oyees, and the enpl oyees shall be given
t he opportunity to purchase coverage for their eligible dependents
with the prem uns for such dependent coverage as well as the
enpl oyee's fifty percent (50% share for his |life insurance
coverage to be deductible fromthe enployee's salary by the
agency, departnent or institution head, which deductions, together
with the fifty percent (50% share of such life insurance prem uns

of such enpl oyi ng agency, departnent or institution head from
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funds appropriated to or authorized to be expended by such

enpl oyi ng agency, departnent or institution head, shall be
deposited directly into a depository bank or special fund in the
State Treasury, as determ ned by the board. These funds and
interest earned on these funds nay be used for the disbursenment of
clainms and shall be exenpt fromthe appropriation process.

(2) The state shall provide annually, by line itemin the
M ssi ssi ppi Library Conm ssion appropriation bill, such funds to
pay one hundred percent (100% of the cost of health insurance
under the State and School Enpl oyees Health I nsurance Plan for al
full-time library staff nmenbers in each public library in
M ssi ssippi. The conm ssion shall allot to each public library a
sufficient anount of those funds appropriated to pay the costs of
i nsurance for eligible enployees. Any funds so appropriated by
line itemwhich are not expended during the fiscal year for which
such funds were appropriated shall be carried forward for the sane
pur poses during the next succeeding fiscal year. |f any prem uns
for the health insurance and/or | ate charges and interest
penalties are not paid by a public library in a tinmely manner, as
defined by the board, the M ssissippi Library Comm ssion, upon
notice by the board, shall imediately withhold all subsequent
di sbursenments of funds to that public library.

(3) The state shall annually provide one hundred percent
(100% of the cost of the health insurance plan for all public
school district enployees who work no | ess than twenty (20) hours
during each week and regul ar nonstudent school bus drivers. \Were
federal funding is allowable to defray, in full or in part, the
cost of participation in the programby district enployees who
work no | ess than twenty (20) hours during the week and regul ar
nonst udent bus drivers, whose salaries are paid, in full or in
part, by federal funds, the allowance under this section shall be
reduced to the extent of such federal funding. Were the use of

federal funds is allowable but not available, it is the intent of
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the Legislature that school districts contribute the cost of
participation for such enpl oyees fromlocal funds, except that
parent fees for child nutrition prograns shall not be increased to
cover such cost.

(4) The state shall provide annually, by line itemin the
comuni ty/juni or college appropriation bill, such funds to pay one
hundred percent (100% of the cost of the health insurance plan
for all conmunity/junior college district enployees who work no
| ess than twenty (20) hours during each week.

(5) Wen the use of federal funding is allowable to defray,
in full or in part, the cost of participation in the insurance
pl an by comrunity/junior college district enployees who work no
| ess than twenty (20) hours during each week, whose salaries are
paid, in full or in part, by federal funds, the all owance under
this section shall be reduced to the extent of the federal
funding. Were the use of federal funds is allowable but not
avai lable, it is the intent of the Legislature that
comunity/junior college districts contribute the cost of
participation for such enpl oyees fromlocal funds.

(6) Any conmmunity/junior college district may contribute to
the cost of coverage for any district enployee fromlocal
comuni ty/junior college district funds, and any public school
district may contribute to the cost of coverage for any district

enpl oyee from nonm ni mum program funds. Any conmuni ty/j unior

college district or public school district that is contributing to

the cost of qgroup termlife insurance for its enployees fromloca

or _nonni ni rum program funds may reduce the amount of |ocal or

nonni ni mum program funds contributed toward certified enpl oyees

conpensation by the anpbunt of funds contributed toward the cost of

group termlife insurance and shall not be in violation of Section

37-19-11. Any part of the cost of such coverage for participating
enpl oyees of public school districts and public comunity/junior

college districts that is not paid by the state shall be paid by
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the participating enpl oyees, which shall be deducted fromthe
sal aries of the enployees in a manner determ ned by the board.

(7) Any funds appropriated for the cost of insurance by |ine
itemin the community/junior colleges appropriation bill which are
not expended during the fiscal year for which such funds were
appropriated shall be carried forward for the same purposes during
t he next succeeding fiscal year.

(8) The board may establish and enforce | ate charges and
interest penalties or other penalties for the purpose of requiring
the pronpt paynment of all premuns for |ife and health insurance
permtted under Chapter 15 of Title 25. Al funds in excess of
t he amount needed for disbursenent of clains shall be deposited in
a special fund in the State Treasury to be known as the State and
School Enpl oyees | nsurance Fund. The State Treasurer shall invest
all funds in the State and School Enpl oyees | nsurance Fund and al
interest earned shall be credited to the State and School
Enpl oyees | nsurance Fund. Such funds shall be placed with one or
nore depositories of the state and invested on the first day such
funds are available for investnent in certificates of deposit,
repurchase agreenents or in United States Treasury bills or as
ot herwi se aut horized by law for the investnent of Public
Enpl oyees' Retirenment System funds, as long as such investnent is
made from conpetitive offering and at the highest and best market
rat e obtai nabl e consistent with any avail abl e i nvest nent
alternatives; however, such investnents shall not be nade in
shares of stock, comon or preferred, or in any other investnents
whi ch woul d mature nore than one (1) year fromthe date of
i nvestnment. The board shall have the authority to draw fromthis
fund periodically such funds as are necessary to operate the
self-insurance plan or to pay to the insurance carrier the cost of
operation of this plan, it being the purpose to limt the anount
of participation by the state to fifty percent (50% of the cost

of the Iife insurance programand not to limt the contracting for
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addi ti onal benefits where the cost will be paid in full by the
enpl oyee. The state shall not share in the cost of coverage for
retired enpl oyees.

(9) The board shall also provide for the creation of an
| nsurance Reserve Fund and funds therein shall be invested by the
State Treasurer with all interest earned credited to the State and
School Enpl oyees | nsurance Fund.

(10) Any retired enployee electing to purchase retired life
and health insurance will have the full cost of such insurance
deducted nmonthly fromhis State of M ssissippi retirenment plan
check or direct billed for the cost of the premumif the
retirement check is insufficient to pay for the premum |If the
board determ nes actuarially that the prem um paid by the
participating retirees adversely affects the overall cost of the
plan to the state, then the departnment may i npose a pren um
surcharge, not to exceed fifteen percent (15%, upon such
participating retired enpl oyees who are under the age for Medicare
eligibility.

SECTION 2. This act shall take effect and be in force from
and after July 1, 2000.
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