M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: M nor To: Finance

SENATE BILL NO 2772
(As Sent to Governor)

AN ACT TO AMEND SECTI ON 27-31-101, M SSI SSI PPl CODE OF 1972,
TO PROVI DE THAT A REQUEST FOR AN AD VALOREM TAX EXEMPTI ON FOR
CERTAI N NEW ENTERPRI SES MJUST BE REQUESTED BY JUNE 1 OF THE YEAR
| MVEDI ATELY FOLLOW NG THE DATE OF COVPLETI ON OF SUCH NEW
ENTERPRI SE; TO AMEND SECTI ON 27-31-105, M SSI SSI PPI CODE OF 1972,
TO PROVI DE THAT THE TI ME OF AD VALOREM TAX EXEMPTI ONS GRANTED TO
MANUFACTURERS AND CERTAI N OTHER ENTERPRI SES FOR ADDI TI ONS OR
EXPANSI ONS TO FACI LI TI ES OR PROPERTY AND REPLACEMENTS OF
EQUI PMENT, SHALL COMVENCE ON THE DATE OF THE COVPLETI ON OF THE
10 ADDI TI ON, EXPANSI ON OR REPLACEMENT; TO PROVI DE THAT ANY REQUEST
11 FOR SUCH AN EXEMPTI ON MUST BE MADE BY JUNE 1 OF THE YEAR
12 | MMEDI ATELY FOLLOW NG THE DATE OF COVPLETI ON OF THE ADDI Tl ON,
13 EXPANS|I ON OR REPLACEMENT; AND FOR RELATED PURPCSES.

OCO~NOUITARWNE

14 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
15 SECTION 1. Section 27-31-101, M ssissippi Code of 1972, is
16 anended as follows: [ CRGL]

17 27-31-101. County boards of supervisors and nunici pa

18 authorities are hereby authorized and enpowered, in their

19 discretion, to grant exenptions fromad val oremtaxation, except
20 state ad valoremtaxation. Provided, however, said governing

21 authorities shall not exenpt ad val oremtaxes for school district
22 purposes on tangi ble property used in, or necessary to, the

23 operation of the manufacturers and other new enterprises

24 hereinafter enunerated by classes, except to the extent authorized
25 in Sections 27-31-104 and 27-31-105(2), nor shall they exenpt from
26 ad valoremtaxes the products thereof or autonobiles and trucks

27 belonging to the said manufacturers or other new enterprises

28 operating on and over the highways of the State of M ssissippi.

29 The tinme of such exenption shall be for a period not to exceed a
30 total of ten (10) years which shall begin on the date of

31 conpletion of the new enterprise for which the exenption is
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granted; however, boards of supervisors and municipal authorities,
inlieu of granting the exenption for one (1) period of ten (10)
years, may grant the exenption in a period of |less than ten (10)
years. Wen the initial exenption period granted is |less than ten
(10) years, the boards of supervisors and nunicipal authorities
may grant a subsequent consecutive period or periods to follow the
initial period of exenption, provided that the total of al

peri ods of exenption shall not exceed ten (10) years. The date of
conpl etion of the new enterprise, fromwhich the initial period of
exenption shall begin, shall be the date on which operations of
the new enterprise begin. Any request for an exenption nust be

made in witing by June 1 of the year imrediately follow ng the

year in which the date of conpletion of a new enterprise occurs.

Any board of supervisors and/or municipal governing
authorities which has entered into an agreenent with an enterprise
to grant an exenption for a period of not nore than ten (10)
years, as this section authorized prior to anendnent by Chapter
524, Laws of 1989 (Senate Bill 2925, 1989 Regul ar Session), nay
grant the exenption agreed upon provided that proof is presented
to the State Tax Conmi ssion that the agreenent was negoti ated and,
with respect to which, official action has been taken by the board
of supervisors and/or municipal governing authorities, prior to
July 1, 1989.

Any exenption fromad val oremtaxes heretofore granted to
exi sting enterprises shall continue in full force and effect but
only as to tangi ble property heretofore included in the exenption
but not as to tangible property that may be | ater added as an
addition or inprovenent to the exenpt tangible property.

Any board of supervisors or nunicipal authority which has
entered into an agreenent prior to July 1, 1989, with a specific
and new enterprise authorized to be exenpt under the provisions of
Section 27-31-101, may grant an exenption under this section
provi ded said agreenent is in witing and the date of the
agreenent is certified by the chancery clerk or rmunicipal clerk of
the granting authority. It is the intent of the Legislature to
permt an exenption allowed under this section in those instances

where the granting authority has in good faith negotiated with the
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new enterprise as to said exenption, and the agreenment is reduced
to witing and the date certified as provided in this paragraph,
but to prohibit the granting of an exenption after June 30, 1989,
under Section 27-31-101 as to ad valoremtaxes for school district
pur poses, except to the extent authorized in Sections 27-31-104
and 27-31-105(2).

Any board of supervisors or nunicipal authority which has
granted an exenption for a period of less than ten (10) years nmay
grant subsequent periods of exenption to run consecutively with
the initial exenption period, or a subsequently granted exenption
period, but in no case shall the total of the exenption periods
granted for a new enterprise exceed ten (10) years. Any
consecutive period of exenption shall be granted by entry of an
order by the board or the authority granting the consecutive
exenption on its mnutes, reflecting the granting of the
consecutive exenption period and the dates upon which such
consecutive exenption period begins and expires. The entry of
this order granting the consecutive period of exenption shall be
made before the expiration of the exenption period i mediately
precedi ng the consecutive exenption period being granted.

The new enterprises which my be exenpt are enunerated as and
l[imted to the following, as determ ned by the State Tax
Conmi ssi on:

War ehouse and/or distribution centers;

Manuf act uri ng, processors and refineries;

Research facilities;

Cor porate regi onal and nati onal headquarters neeting m ni mum
criteria established by the Departnent of Econom ¢ and Community
Devel opnent ;

Movi e industry studios neeting mninumcriteria established
by the Departnment of Econom c and Commrunity Devel opnent;

Air transportation and mai ntenance facilities neeting m nimum

criteria established by the Departnent of Econom ¢ and Community

S. B. No. 2772
00\ SS02\ R1137SG
PAGE 3



102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134

Devel opnent ;

Recreational facilities that inpact tourismneeting mninmm
criteria established by the Departnent of Econom ¢ and Community
Devel opnent; and

Tel ecomruni cations enterprises neeting mninumcriteria
establ i shed by the Departnent of Econom ¢ and Comrunity
Devel opnent. The term "tel ecommuni cations enterprises” neans
entities engaged in the creation, display, mnagenent, storage,
processi ng, transm ssion or distribution for conpensation of
i mges, text, voice, video or data by wire or by wrel ess neans,
or entities engaged in the construction, design, devel opnent,
manuf act ure, mai ntenance or distribution for conpensation of
devi ces, products, software or structures used in the above
activities. Conpanies organized to do business as commerci al
broadcast radio stations, television stations or news
organi zations primarily serving in-state markets shall not be
included within the definition of the term"tel ecommunicati ons
enterprises.”

SECTION 2. Section 27-31-105, M ssissippi Code of 1972, is
anended as fol |l ows: [ WANZ]

27-31-105. (1) Any person, firmor corporation who owns or
operates a manufacturing or other enterprise of public utility as
enunerated in Section 27-31-101 and who nmakes additions to or
expansions of the facilities or properties or replaces equi pnent
used in connection with or necessary to the operation of such
enterprise may be granted an exenption fromad val orem taxati on,
except state ad val oremtaxation, upon each such addition to or
expansion of the facility or property or replacenent of equipnent,
within the discretion of the county board of supervisors and
muni ci pal authorities. Provided, however, said governing
authorities shall not exenpt ad val oremtaxes for school district
pur poses on such additions or expansions of the facility or

property, or replacenent of equipnent, except that this provision
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shall not apply to or affect any exenptions from ad val oremtaxes
for school district purposes which were granted under this section
prior to the effective date of this chapter and such exenptions
heretofore granted shall continue in force for the period of tine
for which they were granted, unless the grantor and grantee of the
exenption agree otherwise. |In order to obtain such exenptions
upon additions to or expansions of the facilities or properties,

or replacenent of equi pnent, such person, firmor corporation
shall follow the same procedure prescribed for obtaining an
exenption on a new enterprise, except as otherw se provided
herein. For any additions, expansions or replacenents with
reference to any particular new enterprise, which additions,
expansi ons or replacenents have been conpl eted during any cal endar
year, only one (1) request nust be nade for the exenptions sought
for such additions, expansions or replacenents. * * * The tine

of * * * such exenption * * * shall commence fromthe date of

conpletion of such additions, expansions or replacenents * * *,

and shall extend for a period not to exceed ten (10) years
thereafter; however, boards of supervisors and nunici pa
authorities, in lieu of granting the exenption for one (1) period
of ten (10) years, may grant the exenption in consecutive periods
of five (5) years each, but the total of such consecutive periods

shall not exceed ten (10) years. Any request for an exenption

must be made in witing by June 1 of the year inmmedi ately

following the year in which such additions, expansi ons or

repl acenents are conpleted.

(2) For expansions of facilities or properties or
repl acenent of equi pnment, county boards of supervisors and
muni ci pal authorities may grant a fee in lieu of taxes in the sane
manner, to the sanme extent, and with the sane qualifying threshold
as provided for projects under Section 27-31-104, M ssissippi Code
of 1972.

SECTION 3. This act shall take effect and be in force from
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168 and after July 1, 2000.
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