M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By:

O (o0} ~ OO WNE

NN RN NN N NN R P R R R R R R R R
0o N o o M O N P O ©O 0O N 0o ON -, O

Deari ng To: Public Health and
Vel fare

SENATE BI LL NO. 2761

AN ACT TO AMEND SECTI ONS 73-22-1 AND 73-22-3, M SSI SSI PP
CODE OF 1972, TO PROVI DE THAT CERTI FI CATI ON TO PRACTI CE ORTHOTI CS
OR PROSTHETI CS SHALL BE BY AN ORGANI ZATI ON FULLY ACCREDI TED BY THE
NATI ONAL COMM SSI ON FOR CERTI FYI NG AGENCI ES AND TO DEFI NE
"PEDORTHI C DEVI CE, " " PEDCORTHI CS* AND " PEDORTHI ST" FOR
CERTI FI CATI ON PURPGCSES; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 73-22-1, M ssissippi Code of 1972, is
amended as foll ows:

73-22-1. As used in this chapter:

(a) "Othotic device" neans a brace or support, but
does not include fabric and el astic supports, corsets, arch
supports, trusses, elastic hose, canes, crutches, cervical
collars, dental appliances or other simlar devices carried in
stock and sold by drug stores, departnent stores, corset shops or
surgical supply facilities.

(b) "Othotics" means the science or practice of
measuri ng, designing, constructing, assenbling, fitting, adjusting
or servicing orthotic devices for the support, correction or
al l eviation of nuscul oskel etal diseases, injuries, disabilities or
deformties as permtted by prescriptions froma |icensed doctor
of medi ci ne.

(c) "Othotist"” nmeans a person who is certified by an

organi zation fully accredited by the National Conm ssion for

Certifying Agencies (NCCA) as a certified orthoti st.

(d) "Person" neans any individual, corporation,
partnershi p, association or other organization.

(e) "Prosthetic device" neans any artificial device
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that is not surgically inplanted and that is used to replace a

m ssing |inmb, appendage or any other external human body part,

i ncl udi ng devices such as artificial |inbs, hands, fingers, feet,
toes, but excluding artificial eyes or appliances for the eyes,
dental plates, and largely cosnetic devices such as w gs,
artificial breasts, eyel ashes, ears and noses or other devices
whi ch could not by their use have a significantly detrinental

i npact upon the nuscul oskel etal functions of the body.

(f) "Prosthetics" nmeans the science or practice of
measuri ng, designing, constructing, assenbling, fitting, adjusting
or servicing prosthetic devices as pernmtted by prescriptions from
a licensed doctor of nedicine.

(g) "Prosthetist"” nmeans a person who is certified by an

organi zation fully accredited by the National Conm ssion for

Certifying Agencies (NCCA) as a certified prosthetist.

(h) "Pedorthic device" neans a therapeutic shoe, shoe

nodi fi cati on made for therapeutic purposes, partial foot

prosthesis and foot orthosis for use fromthe ankle and bel ow, but

does not include a nontherapeutic, accommopdative inlay and

nont her apeuti c accommodati ve footwear, reqgardl ess of nethod of

nmanuf acture; an unnodi fi ed, over-the-counter shoe; or

prefabricated foot care products. For purposes of this docunent,

"t herapeutic" devices are devices that address a nedical condition

and "accommpbdati ve" neans designed with a prinmary goal of

confornmng to the individual's anatony.

(i) "Pedorthics" nmeans the science or practice of

neasuring, designing, constructing, assenbling, fitting, adjusting

or _servicing pedorthic devices for the support, correction or

al l eviation of nuscul oskel etal diseases, injuries, disabilities or

defornmities as pernmitted by prescriptions froma |licensed doctor

of nedicine or doctor of podiatry.

(j) "Pedorthist" nmeans a person who is certified by an

organi zation fully accredited by the National Conm ssion for
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Certifying Agencies (NCCA) as a certified pedorthist.

SECTION 2. Section 73-22-3, M ssissippi Code of 1972, is
amended as fol |l ows:
73-22-3. (1) No person shall practice orthotics,

prosthetics or pedorthics in the state unless he or she is

certified as an orthotist, prosthetist, or both, or pedorthist by

an organi zation fully accredited by the National Conmm ssion for

Certifying Agencies (NCCA). However, nothing in this chapter

shall be construed to prevent any person |licensed, registered or
certified in this state fromengaging in the profession or
occupation for which he is licensed, registered or certified, as

| ong as he does not represent hinmself as an orthotist, prosthetist

or pedorthist, and nothing in this chapter shall be construed to

prevent any physician licensed in this state from perform ng any
activities included within the definition of orthotics,

prosthetics or pedorthics in the normal course of his practice as

a physician, as long as he does not represent hinself as an

orthotist, prosthetist or pedorthist. |In addition, nothing in

this chapter shall be construed to prevent the practice of

orthotics, prosthetics or pedorthics by any person who has engaged

in the practice of orthotics, prosthetics or pedorthics for a

period of twenty-five (25) or nore consecutive years before July
1, 1991, and is engaged in the practice of orthotics, prosthetics

or pedorthics on July 1, 1991.

(2) It is unlawful for any orthotist, prosthetist or
pedorthist, or any person on behalf of an orthotist, prosthetist

or pedorthist, to solicit the patronage of individual patients for

the orthotist, prosthetist or pedorthist by direct contact with a

potential customer outside of the place of business of the

orthotist, prosthetist or pedorthist.

(3) \Wenever any person enploys or utilizes the services of

an orthotist, prosthetist or pedorthist in connection with the

person's business, the neasuring, fitting, adjusting and approval
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of any orthotic, prosthetic or pedorthic device furnished to a

patient shall be performed only under the direct supervision of a
board certified orthotist, in the case of orthotic patients, or
under the direct supervision of a board certified prosthetist, in

the case of prosthetic patients, or under the direct supervision

of a board certified prosthetist, or a board certified orthoti st,

in the case of prosthetic patients. "Direct supervision"” neans

i nvol venent by the certified practitioner in each and every case.
(4) Any person violating any provision of this section shal
be guilty of a m sdeneanor and, upon conviction thereof, shall be
fined not |less than Two Hundred Dol lars ($200.00) nor nore than
One Thousand Dol | ars ($1, 000.00), and may be inprisoned in the
county jail for not nore than six (6) nonths. In addition, any
person sustaining danages as a result of a violation of any
provision of this section may recover the anmount of those danages,
plus a civil penalty of One Thousand Five Hundred Dol |l ars
(%1, 500.00) per incident, in any court of conpetent jurisdiction.
SECTION 3. This act shall take effect and be in force from
and after July 1, 2000.
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