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SENATE BI LL NO. 2744

AN ACT TO AMEND SECTI ON 23-15-813, M SSI SSI PPI CODE OF 1972,
TO REMOVE THE PROVI SI ON | N THE CAMPAI GN FI NANCE DI SCLOSURE LAWS
VWH CH PROHI BI TS THE FAI LURE OF A CANDI DATE OR PQOLI TI CAL COW TTEE
TO RECEI VE NOTI CE OF THE FAI LURE TO TI MELY FI LE A CAMPAI GN FI NANCE
DI SCLOSURE REPORT TO BE CONSI DERED AS A M Tl GATI NG Cl RCUMSTANCE | N
THE ASSESSMENT OF ANY CI VIL PENALTY; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 23-15-813, M ssissippi Code of 1972, is
anended as fol |l ows: [ WAN1]

23-15-813. (a) In addition to any other penalty permtted
by law, the Secretary of State shall require any candi date or
political commttee, as identified in Section 23-15-805(a), and
any other political commttee registered with the Secretary of
State, who fails to file a canpaign finance disclosure report as
requi red under Sections 23-15-801 through 23-15-813, or Sections
23-17-47 through 23-17-53, or who shall file a report which fails
to substantially conply with the requirenments of Sections
23-15-801 through 23-15-813, or Sections 23-17-47 through
23-17-53, to be assessed a civil penalty as foll ows:

(1) Wthin five (5) cal endar days after any deadline
for filing a report pursuant to Sections 23-15-801 t hrough
23-15-813, or Sections 23-17-47 through 23-17-53, the Secretary of
State shall conpile a list of those candi dates and political
commttees who have failed to file a report. The Secretary of
State shall provide each candidate or political commttee, who has
failed to file a report, notice of the failure by first class
mai | .

(i1i) Beginning with the tenth cal endar day after which
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any report shall be due, the Secretary of State shall assess the
del i nquent candidate and political comrittee a civil penalty of
Fifty Dollars ($50.00) for each day or part of any day until a
valid report is delivered to the Secretary of State, up to a

maxi mum of ten (10) days. However, in the discretion of the
Secretary of State, the assessing of the fine may be waived in
whole or in part if the Secretary of State determ nes that

unf oreseeable mtigating circunstances, such as the health of the
candidate, interfered with tinely filing of a report. * * *

(tit) Filing of the required report and paynment of the
fine within ten (10) cal endar days of notice by the Secretary of
State that a required statenent has not been filed, constitutes
conpliance wth Sections 23-15-801 through 23-15-813, or Sections
23-17-47 through 23-17-53.

(tv) Paynment of the fine wthout filing the required
report does not in any way excuse or exenpt any person required to
file fromthe filing requirenents of Sections 23-15-801 through
23-15-813, and Sections 23-17-47 through 23-17-53.

(v) If any candidate or political coonmttee is assessed
a civil penalty, and the penalty is not subsequently waived by the
Secretary of State, the candidate or political commttee shall pay
the fine to the Secretary of State within ninety (90) days of the
date of the assessnment of the fine. |If, after one hundred twenty
(120) days of the assessnment of the fine the paynent for the
entire anount of the assessed fine has not been received by the
Secretary of State, the Secretary of State shall notify the
Attorney Ceneral of the delinquency, and the Attorney GCeneral
shall file, where necessary, a suit to conpel paynment of the civil
penal ty.

(b) (i) Upon the sworn application, nmade within sixty (60)
cal endar days of the date upon which the required report is due,
of a candidate or political commttee against whoma civil penalty

has been assessed pursuant to paragraph (a), the Secretary of
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State shall forward the application to the State Board of Election
Comm ssioners. The State Board of Election Conm ssioners shal
appoint one or nore hearing officers who shall be forner
chancellors, circuit court judges, judges of the Court of Appeals
or justices of the Suprene Court, and who shall conduct hearings
hel d pursuant to this article. The hearing officer shall fix a
time and place for a hearing and shall cause a witten notice
specifying the civil penalties that have been assessed agai nst the
candi date or political conmttee and notice of the time and pl ace
of the hearing to be served upon the candidate or political
commttee at |east twenty (20) cal endar days before the hearing
date. The notice may be served by mailing a copy thereof by
certified mail, postage prepaid, to the |ast known business
address of the candidate or political commttee.

(ii) The hearing officer may issue subpoenas for the
attendance of w tnesses and the production of books and papers at
the hearing. Process issued by the hearing officer shall extend
to all parts of the state and shall be served by any person
designated by the hearing officer for the service.

(ti1) The candidate or political comrittee has the
right to appear either personally, by counsel or both, to produce
W tnesses or evidence in his behalf, to cross-exam ne w tnesses
and to have subpoenas issued by the hearing officer.

(tv) At the hearing, the hearing officer shal
adm ni ster oaths as may be necessary for the proper conduct of the
hearing. All hearings shall be conducted by the hearing officer,
who shall not be bound by strict rules of procedure or by the | aws
of evidence in the conduct of the proceedi ngs, but the
determ nation shall be based upon sufficient evidence to sustain
it. The scope of review at the hearing shall be limted to naking
a determ nation of whether failure to file a required report was
due to an unforeseeable mtigating circunstance.

(v) Were, in any proceedi ng before the hearing
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officer, any witness fails or refuses to attend upon a subpoena
i ssued by the conmm ssion, refuses to testify, or refuses to
produce any books and papers the production of which is called for
by a subpoena, the attendance of the witness, the giving of his
testimony or the production of the books and papers shall be
enforced by any court of conpetent jurisdiction of this state in
t he manner provided for the enforcenent of attendance and
testinmony of witnesses in civil cases in the courts of this state.
(vi) Wthin fifteen (15) cal endar days after concl usion
of the hearing, the hearing officer shall reduce his or her
decision to witing and forward an attested true copy of the
decision to the | ast known busi ness address of the candi date or
political committee by way of United States first class, certified
mai |, postage prepaid.

(c) (i) The right to appeal fromthe decision of the
hearing officer in an adm nistrative hearing concerning the
assessment of civil penalties authorized pursuant to this section
is granted. The appeal shall be to the Crcuit Court of Hi nds
County and shall include a verbatimtranscript of the testinony at
the hearing. The appeal shall be taken within thirty (30)
cal endar days after notice of the decision of the comm ssion
foll owing an adm ni strative hearing. The appeal shall be
perfected upon filing notice of the appeal and by the prepaynent
of all costs, including the cost of the preparation of the record
of the proceedings by the hearing officer, and the filing of a
bond in the sum of Two Hundred Dol | ars ($200.00), conditioned that
if the decision of the hearing officer be affirmed by the court,
the candidate or political commttee will pay the costs of the
appeal and the action in court. |If the decision is reversed by
the court, the Secretary of State will pay the costs of the appeal
and the action in court.

(i) If there is an appeal, the appeal shall act as a

supersedeas. The court shall dispose of the appeal and enter its
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deci sion pronptly. The hearing on the appeal may be tried in
vacation, in the court's discretion. The scope of review of the
court shall be limted to a review of the record made before the
hearing officer to determne if the action of the hearing officer
is unlawful for the reason that it was 1. not supported by
substantial evidence, 2. arbitrary or capricious, 3. beyond the
power of the hearing officer to make, or 4. in violation of sone
statutory or constitutional right of the appellant. The decision
of the court may be appealed to the Suprene Court in the manner
provi ded by | aw.

(d) If, after forty-five (45) cal endar days of the date of
the adm nistrative hearing procedure set forth in paragraph (b),
the candidate or political conmmittee identified in paragraph (a)
of this section fails to pay the nonetary civil penalty inposed by
the hearing officer, the Secretary of State shall notify the
Attorney Ceneral of the delinquency. The Attorney Ceneral shal
i nvestigate the offense in accordance with the provisions of this
chapter, and where necessary, file suit to conpel paynment of the
unpaid civil penalty.

(e) |If, after twenty (20) cal endar days of the date upon
whi ch a canpai gn finance disclosure report is due, a candi date or
political committee identified in paragraph (a) of this section
shall not have filed a valid report with the Secretary of State,
the Secretary of State shall notify the Attorney General of those
candi dates and political conmttees who have not filed a valid
report, and the Attorney General shall thereupon prosecute the
del i nquent candi dates and political conmttees.

SECTION 2. The Attorney General of the State of M ssissipp
shall submt this act, imedi ately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunmbia in accordance with the

provi sions of the Voting Rights Act of 1965, as anended and
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ext ended.
SECTION 3. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting

Ri ghts Act of 1965, as anended and extended.

S. B. No. 2744
00\ SS02\ R1037
PAGE 6



