M SSI SSI PPl LEGQ SLATURE REGULAR SESS| ON 2000

By: M nor To: County Affairs;
Fi nance

SENATE BILL NO 2720
(As Sent to Governor)

AN ACT TO AUTHORI ZE THE BOARD OF SUPERVI SORS OF ANY COUNTY TO
ENTER | NTO DEVELOPMENT AGREEMENTS W TH THE DEVEL OPERS OF MASTER
PLANNED COMVUNI TI1 ES | N ORDER TO AUTHORI ZE MASTER PLANNED
COMMUNI TI ES, THROUGH A COVMUNI TY SELF- GOVERNI NG ENTI TY, TO
ADM NI STER, MANAGE AND ENFORCE THE LAND USE RESTRI CTI ONS AND
COVENANTS, ZONI NG REGULATI ONS, BUI LDI NG CODES AND REGULATI ONS, AND
ANY OTHER LI M TATI ONS AND RESTRI CTI ONS ON | AND AND BUI LDI NGS
PROVI DED FOR I N THE MASTER PLAN FOR SUCH COMMUNI TY; TO PROVI DE
THAT SUCH ENFORCEMENT SHALL BE IN LI EU OF THE REAL ESTATE AND
10 PROPERTY OMERS W THI N THE MASTER PLANNED COVVUNI TY BEI NG SUBJECT
11  TO COUNTY ORDI NANCES AND REGULATI ONS PERTAI NI NG TO BUI LDI NGS
12 SUBDI VI SI ONS, ZON THE COUNTY' S COVPREHENSI VE PLAN AND SI M LAR
13 ORDI NANCES OF THE COUNTY; TO PROVI DE THAT CERTAI N SUBSTANTI AL
14 MODI FI CATI ONS OF THE MASTER PLAN SHALL BE SUBJECT TO, AND SHALL
15 NOTI TAKE EFFECT UNTI L, APPROVAL BY THE BOARD OF SUPERVI SORS; TO
16 PROVIDE THAT I N CASES I N WHI CH THE ORDI NANCES OF THE COUNTY
17 CONFLICT W TH THE DEVELOPVENT AGREEMENT, THE DEVEL OPMENT AGREEMENT
18 SHALL PREVAIL IN CERTAI N | NSTANCES; TO DEFINE THE TERM " MASTER
19 PLANNED COVMUNI TY"; TO AMEND SECTI ON 65-4-5, M SSI SSI PPl CODE OF
20 1972, TO REVISE THE DEFINI TI ON OF THE TERMS " MASTER PLANNED
21 COVMUNI TY" AND "H GH ECONOM C BENEFI T PROJECT" FOR PURPOSES OF THE
22 ECONOM C DEVELOPMENT H G-MAY ACT; TO AMEND SECTI ON 19-5-9
23 MSSISSIPPI_ CODE OF 1972, IN CONFORM TY THERETG, AND FOR RELATED
24  PURPGSES.

OCO~NOUIARWNE

25 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SS| PPI :

26 SECTION 1. (1) The board of supervisors of any county is
27 authorized to enter into one or nore devel opnent agreenments with
28 the devel oper or devel opers of a master planned conmunity in order
29 to authorize, in addition to any other nmatters to which the board
30 of supervisors nmay lawfully obligate the county, the naster

31 planned comunity, through a comrunity self-governing entity

32 created by the owners of the property, to adm ni ster, nmanage, and
33 enforce the land use restrictions and covenants, |and use

34 regul ations, subdivision regulations, building codes and

35 regulations, and any other limtations and restrictions on | and
36 and buildings provided in the master plan for the master planned

37 comunity, in lieu of the real estate and property owners within
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the master planned conmunity being subject to the county

ordi nances and regul ati ons pertaining to buildings, subdivisions,
zoni ng, the county's conprehensive plan, and any other county

ordi nances and regul ations pertaining thereto. Prior to entering
into any such devel opnment agreenent, the board of supervisors
shall review the master plan for the master planned community and
find that the provisions of the naster plan providing for

regul ations, restrictions, covenants and limtations pertaining to
bui | di ng, subdi vi sions, zoning and conprehensi ve planning shall be
conparable to, or greater than, simlar provisions in the

ordi nances and regul ations of the county. The termof such a
devel opnent agreenent may be not nore than thirty (30) years or
t he nunber of years allowed in the county's subdivision ordi nance
for ternms of subdivision covenants, whichever is greater. The
devel opnent agreenent shall have attached to it a boundary survey
made by a registered |and surveyor, and upon approval of the

devel opnent agreenent by the board of supervisors, the boundary
survey shall be recorded in the |and records of the chancery clerk
of the county. The recorded boundary survey shall serve as the
description of the property within the master planned conmunity
whi ch shall not be subject to the county's zoning nap, and the
county's zoning map shall sinply recognize the territory described
i n such boundary survey as a "master planned community."” Wenever
there may be a conflict between the county ordi nances and

regul ations pertaining to buildings, subdivisions, zoning, the
county's conprehensive plan, and any ot her county ordi nances and
regul ations pertaining thereto, and the provisions of such a

devel opnent agreenent, including the provisions of the master plan
providing for regulations, restrictions, covenants, and
[imtations pertaining to buildings, subdivisions, zoning and
conpr ehensi ve planning, the provisions of the devel opnent
agreenent shall prevail if the provisions of the devel opnent
agreenent are conparable to or greater than simlar provisions of

county ordi nances and regul ati ons.

(2) As used in this section, the term"nmaster planned

comuni ty" means a devel opnent by one or nore devel opers of real

estate consisting of residential, conmercial, educational, health
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care, open space and recreational conponents that is devel oped
pursuant to a long range, multi-phase nmaster plan providing
conprehensi ve | and use pl anning and staged inpl enentation and

devel opnent and the master plan nust include the follow ng m nimm
provi si ons:

(a) The real estate described in the master plan nust
consist of at |east three thousand five hundred (3,500) acres.
The master plan may require that not less than fifty percent (50%
of the total dwelling units planned for such acreage mnmust be:

(i) Dwelling units within a certified retirenent
community certified by the M ssissippi Departnent of Econom c and
Communi ty Devel opnent; or

(ii) Dwelling units where at |east one (1)
occupant:

A Is sixty-two (62) years of age; or

B. Receives pension income reported on his or
her nost recent federal income tax return filed prior to
occupancy; or

C. Declares hinself to be retired.

(b) The real estate described in the master plan nust
be subjected to a set of land use restrictions inposed by deed
restriction or restrictive covenants recorded by the devel oper in
the land records of the chancery clerk of the county as land is
devel oped and sold in phases to users. Such restrictions shal
i ncl ude design guidelines and standards that provide for:

(1) Internal community self-governance by the
owners of the property;

(ii) The establishnment of one or nore |egal
persons endowed with the powers, rights and duties to adm nister,
manage, own and nai ntain conmon areas, establish conmunity
activities and enforce the |land use restrictions on the conmon
areas and private property; and

(i) The establishnment of assessnents and |ien

S. B. No. 2720
00\ SS01\ R895SG
PAGE 3



108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140

rights to fund anenities, services and mai ntenance of common
ar eas.

(c) The real estate described in the master plan nust
be within the territorial boundaries of one or nore public utility
districts established by the county for the provision of water and
sewer facilities and water and sewer services.

(3) The naster plan for a master planned community shall be
subject to nodification fromtime to tinme by the original owner or
owners of the real estate described in the initial nmaster plan,
its affiliates, successors or assigns, to neet changi ng economc
and mar ket conditions; provided, however, any such nodifications
in the master plan which materially change the regul ati ons,
restrictions, covenants and limtations pertaining to buildings,
subdi vi sions and | and use regul ati ons approved in the devel opnent
agreenent, or which significantly change the overall plan concept,
shal |l be subject to, and shall not take effect until, approved by
t he board of supervisors of the county.

(4) As used in this section, the term"dwelling unit" neans
single-famly residences, apartments or other units within a
multi-famly residence, or a roomor apartnent in a nursing hone
or congregate-care facility.

SECTION 2. Section 65-4-5, M ssissippi Code of 1972, is
anended as foll ows: [ CR1]

65-4-5. (1) The follow ng words when used in this chapter
shal | have the nmeani ngs herein ascribed unless the context
ot herwi se clearly requires:

(a) "Board" nmeans the M ssissippi Departnent of
Econom ¢ and Conmunity Devel opnent ;

(b) "Departnent” neans the M ssissippi Departnent of
Transportation;

(c) "H gh econonic benefit project" nmeans (i) any new

investnent by a private conpany with capital investnents in | and,

bui | di ngs, depreciable fixed assets and i nprovenents of at |east
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Fifty MIlion Dollars ($50,000,000.00);: (ii) any new i nvestnent of

at least Twenty MIlion Dollars ($20,000,000.00) by a private

conpany having capital investnents in this state in | and,

bui | di ngs, depreciable fixed assets and i nprovenents of at |east
One Billion Dollars ($1,000,000,000.00) in the aggregate; (iii)

public investnent of at | east One Hundred MIlion Dollars

100, 000, 000.00) to take place over a specified period of tine

and in accordance with a nmaster plan duly adopted by the

controlling political subdivision; (iv) any new investnents in

| and, buildings, depreciable fixed assets and inprovenents by two

(2) private conpani es upon |land that is adjacent whenever the new

investnents of both conpanies are at least Sixty MIlion Dollars

60, 000, 000.00) in the aggregate, and such new i nvestnents b

both private conpanies provide for the enploynent of at |least five

hundred (500) enployees in the aggregate; (v) an roj ect which

woul d benefit fromthe construction of any hi ghway bypass which
would aid in econom c devel opnment and woul d provide an alternate

route to avoid an existing route which underpasses a railroad and

which would aid in existing or proposed industry; * * * (vi) any

master planned community * * *: or (vii) any new investnents in

| and, buil dings, depreciable fixed assets and inprovenents by not

nore than three (3 ri vate conpani es physi call |l ocated within a

one-half (1/2) mle radius of each other whenever the new

investnents of such conpanies are at least Sixty MIlion Dollars

60, 000, 000.00) in the aggregate, and such new i nvestnents b

such conpani es provide for the enploynent of at | east three

hundred (300) new enpl oyees in the aggregate. However, if a

private conpany that has net the definition of a high econonic

benefit project under paragraph (c)(i) of this subsection and that

has been approved for such project has investnments in |and,

bui | di ngs, depreciable fixed assets and inprovenents whi ch exceeds
Fifty MIlion Dollars ($50,000,000.00), then an anount equal to

fifty percent (50% of such investnents that exceeds Fifty MIlion
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Dol | ars 50, 000, 000. 00) shall be subtracted fromthe Sixt
MIllion Dollars ($60, 000, 000.00) in aggreqgate val ue of new

i nvestnents required under this paragraph (c)(vii).

(d) "Political subdivision" neans one or nore counties
or incorporated nunicipalities in the state, or a state-owned port
| ocated in a county bordering on the Gulf of Mexico;

(e) "Private conpany” nmeans (i) any agricultural,
aquacul tural, maricultural, processing, distribution, warehousing,
manuf acturing or research and devel opnment enterprise; (ii) any air
transportation and nai ntenance facility, regional shopping mall,
hospital, large hotel, resort or novie industry studio; (iii) the
federal government with respect to any specific project which
nmeets the criteria established in paragraph (c) (i) of this
subsection; (iv) any existing or proposed industry in regard to a
proj ect described in paragraph (c) (v) of this subsection; or (v)
a developer with respect to any specific project which neets the
criteria established in paragraph (c) (vi) of this subsection.

(f) "Master planned community" shall have the sane

meaning as that termis defined in Section 1 of Senate Bill No.

2720, 2000 Requl ar Sessi on.

(2) The M ssissippi Departnent of Transportation is hereby
aut hori zed to purchase rights-of-way and construct and mai ntain
roads and hi ghways authorized to be constructed pursuant to this
chapter.

SECTION 3. Section 19-5-9, M ssissippi Code of 1972, is
anended as foll ows: [ CR2]

19-5-9. The construction codes published by a nationally
recogni zed code group which sets m ni mum standards and has the
proper provisions to maintain up-to-date anendnents are hereby
adopted as m ni rum st andard gui des for buil ding, plunbing,
el ectrical, gas, sanitary, and other related codes in M ssissippi.

Any county within the State of M ssissippi, in the discretion of

t he board of supervisors, may adopt buil ding codes, plunbing
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codes, electrical codes, sanitary codes, or other related codes
dealing with general public health, safety or welfare, or a

conbi nati on of the sane, within but not exceeding the provisions
of the construction codes published by nationally recogni zed code
groups, by order or resolution in the nmanner herein prescribed,
but said codes so adopted shall apply only to the unincorporated
areas of the county. However, such codes shall not apply to the
erection, maintenance, repair or extension of farm buil dings or
farm structures, except as may be required under the terns of the

"Fl ood Di saster Protection Act of 1973" and shall apply to a

mast er pl anned community as defined in Section 1 of Senate Bil

No. 2720, 2000 Requl ar Session, only to the extent allowed in

Section 1 of Senate Bill No. 2720, 2000 Requl ar Session. The

provi sions of this section shall not be construed to authorize the
adoption of any code which applies to the installation, repair or
mai nt enance of electric wires, pipelines, apparatus, equipnment or
devices by or for a utility rendering public utility services,
required by it to be utilized in the rendition of its duly
aut hori zed service to the public. Before any such code shall be
adopted, it shall be either printed or typewitten and shall be
presented in panphlet formto the board of supervisors at a
regul ar neeting. The order or resolution adopting such code shal
not set out said code in full, but shall nerely identify the sane.
The vote or passage of the order or resolution shall be the sane
as on any other order or resolution. After its adoption, such
code or codes shall be certified to by the president and cl erk of
t he board of supervisors and shall be filed as a pernmanent record
in the office of the clerk who shall not be required to transcribe
and record the sanme in the m nute book as other orders and
resol uti ons.

Al'l provisions of this section shall apply to amendnents and
revi sions of the codes nentioned herein. The provisions hereof

shall be in addition and supplenmental to any existing | aws
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aut hori zing the adoption, anmendnment or revision of county orders,
resol uti ons or codes.

Any code adopted under the provisions of this section shal
not be in operation or force until sixty (60) days have el apsed
fromthe adoption of sane; however, any code adopted for the
i mredi ate preservation of the public health, safety and general
wel fare may be effective fromand after its adoption by a
unani nous vote of the nmenbers of the board. Wthin five (5) days
after the adoption or passage of an order or resolution adopting
such code or codes the clerk of the board of supervisors shal
publish in a | egal newspaper published in said county the ful
text of said order or resolution adopting and approving said code,
and said publication shall be inserted at | east three (3) tines,
and shall be conpleted within thirty (30) days after the passage
of said order or resolution.

Any person or persons objecting to such code or codes nmay
object in witing to the provisions of said code or codes within
sixty (60) days after the passage of the order or resol ution
approving sane, and if the board of supervisors adjudicates that
ten percent (10% or nore of the qualified electors residing in
the affected uni ncorporated areas of the county have objected in
witing to said code or codes, then in such event said code shal
be inoperative and not in effect unless adopted for the i mediate
preservation of the public health, safety and general welfare
until approved by a special election called by the board of
supervisors as other special elections are called and conducted by
the el ection comm ssioners of said county as other speci al
el ections are conducted, said special election to be participated
in by all the qualified electors of said county residing in the
uni ncor porated areas of the county. |If the voters approve said
code or codes in said special election it shall be in force and in
operation thereafter until anmended or nodified as herein provided.

If the majority of the qualified electors voting in said speci al
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el ection vote against said code or codes, then, in such event,
said code or codes shall be void and of no force and effect, and
no other code or codes dealing with such subject shall be adopted
under the provisions of this section until at least two (2) years
t hereafter.

After any such code shall take effect the board of
supervisors is authorized to enploy such directors and ot her
personnel as the board, in its discretion, deens necessary and to
expend general county funds or any other funds available to the
board to fulfill the purposes of this section.

For the purpose of pronoting health, safety, norals or the
general welfare of the conmmunity, the governing authority of any
muni ci pality, and, with respect to the unincorporated part of any
county, the governing authority of any county, in its discretion,
are enpowered to regul ate the height, nunber of stories and size
of building and other structures, the percentage of |ot that may
be occupi ed, the size of the yards, courts and other open spaces,
the density or popul ation, and the |ocation and use of buil dings,
structures and land for trade, industry, residence or other
pur poses, but no permits shall be required except as nay be
requi red under the terns of the "Flood D saster Protection Act of
1973" for the erection, naintenance, repair or extension of farm
bui l dings or farm structures outside the corporate |limts of
muni ci palities.

The authority herein granted is cunul ati ve and suppl enent al
to any other authority granted by |aw.

SECTION 4. This act shall take effect and be in force from

and after its passage.
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