M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Dearing To: H ghways and
Transportation

SENATE BI LL NO. 2706

1 AN ACT TO AMEND SECTI ONS 27-19-81 AND 63-5-33, M SSI SSI PPI

2 CODE OF 1972, TO EXTEND THE DATE OF THE REPEALERS ON THE

3 PROVISIONS OF LAW THAT AUTHORI ZE THE M SSI SSI PPI  DEPARTMENT OF

4  TRANSPORTATI ON TO | SSUE HARVEST PERM TS TO OMNERS AND OPERATORS OF
5 VEH CLES HAULI NG CERTAI N PRODUCTS; AND FOR RELATED PURPOSES.

6 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
7 SECTION 1. Section 27-19-81, M ssissippi Code of 1972, is

8 anended as follows:[LHL]

9 27-19-81. (1) No vehicle shall be registered by the State
10 Tax Commi ssion or by a tax collector, and no |license tag

11 whatsoever shall be issued therefor, where the gross wei ght of

12 such vehicle exceeds the |imts provided by law. In the event of
13 an energency requiring the hauling of a greater gross weight than
14 permtted by law, the owner or operator of such vehicle shal

15 obtain an excess wei ght authorization fromthe M ssissipp

16 Departnent of Transportation or |ocal authority having

17 jurisdiction of the particular road, street or highway before

18 operating such vehicle on the highways of this state to haul such
19 a gross weight over a route to be designated by the aforesaid
20 departnent. It shall then be necessary for the owner or operator
21 of the vehicle to obtain a permt fromthe Transportation
22 Departnent, which shall be issued by the departnent under the sane
23 provisions as are provided for the issuance of trip permts under
24 Section 27-19-79, but which permt shall Iikew se be obtained
25 prior to the operation of such vehicle on the highways. No
26 persons or agencies other than the M ssissippi Departnent of
27 Transportation shall have authority to issue the permts provided
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for in this section. The fee to be charged for such permts shal
be conputed in the same manner provided in Section 27-19-79 for
each one thousand (1, 000) pounds, or fractional part thereof, of
gross wei ght above the |icensed capacity of the vehicle, up to the
maxi mum | egal wei ghts provided by this article on the roads to be
travel ed.

Thi s subsection shall apply, but not be limted, to any
tractor, road roller or road machi nery used solely and
specifically in road building or other highway construction or
mai nt enance wor K.

For each one thousand (1, 000) pounds, or fractional part
thereof, in excess of the weight authorized by Sections 63-5-29
and 63-5-33 for any such vehicle or in excess of the limts set by
the Transportation Departnment for specified roads and bridges, the
fee shall be Five Cents (5¢) per one thousand (1,000) pounds, or
fractional part thereof, for each mle travel ed upon the highways
of the state, except that the fee for manufactured housi ng nodul ar
units, residential or commercial, shall be Two Cents (2¢) per one
t housand (1, 000) pounds, or fractional part thereof, for each mle
travel ed upon the highways of the state. Provided, however, no
permt shall be issued for a fee of |ess than Ten Dol l ars
($10. 00).

The Transportati on Departnment may provide for an annual
permt which will allow pre-approved vehicles and | oads to travel
predesi gnated routes with self-issued permts. Under such
sel f-issuance authority, the owner of the vehicle shall conplete
the permt in a format designated by the departnent,
el ectronically transmt a copy to the departnment prior to the
nove, and ensure that a copy is in the possession of the operator.
Vehi cl es having a gross wei ght exceeding the limts provided by
| aw t hat have a nondivisible gross vehicle weight of ninety-five
t housand (95, 000) pounds or |ess, which are otherw se |egal, shal
not be restricted as to the hours of the day such vehicles may be
operated on predesignated routes. The departnent shall bill the
vehi cl e owner according to the provisions of the preceding
par agraph. The departnment is authorized to nodify predesi gnated

routes at any tine for cause, such as hi ghway construction or
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hazar dous hi ghway conditions. The annual fee for the

sel f-issuance permt authority obtained pursuant to this paragraph
shal | be Five Hundred Dol |l ars ($500. 00) per owner, regardless of

t he nunber of vehicles which he will operate pursuant to such
permt, in addition to any other fees required by this section.
Any vehicle and | oad bei ng operated pursuant to this paragraph for
whi ch the operator does not have the permt or a copy thereof in
hi s possession, or for which a copy of the permt was not

el ectronically transmtted to the departnment, shall be deened not
to have a permt and shall be penalized accordingly.

(2) Before operating a vehicle where the size of the |oad
being hauled is in excess of that permtted by |aw, the owner or
operat or of such vehicle shall obtain excess size authorization
fromthe Transportati on Departnent or proper |ocal authority and
an excess size permt fromthe Transportation Departnent. Such
excess size permt shall be issued by the M ssissippi Departnent
of Transportation under the sane provisions as are provided for
the issuance of trip permts under Section 27-19-79, and it shal
be obtained prior to the operation of such vehicle on the
hi ghways. The fee to be charged for such excess size permt shal
be Ten Dol lars ($10.00) per trip. Such permits may be issued for
an extended period of time and nmust coincide with the expiration
date and ot her provisions of the carrier's permt or authorization
i ssued by the Transportation Departnent or |ocal authority. The
fee for such extended permts shall be based upon an annual fee of
One Hundred Dol | ars ($100.00) per carrier. No permt shall be
i ssued under this subsection if the issuance of the permt would
violate federal |law or would cause the State of M ssissippi to
| ose federal aid funds. This subsection shall not apply to any
tractor, road roller or road machinery used sol ely and
specifically in road building or other highway construction or
mai nt enance work or to any nmachi nery or equi pment operated on the

hi ghways or transported thereon in the course of normal farmng
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activities, including cotton nodule transporters.

(3) The Executive Director of the M ssissippi Departnent of
Transportation may aut horize certain carriers of property to issue
overwei ght and/or oversize permts for vehicles owned or operated
by such carriers, provided such carriers have bl anket
aut hori zation fromthe Transportati on Comm ssion and al so neet
ot her requirenents established by the Transportati on Conm ssi on.

(4) The owner or operator of a vehicle hauling sand, gravel,
fill dirt, agricultural products or unprocessed forestry products
may apply to the M ssissippi Departnment of Transportation for a
harvest permt for the purpose of authorizing any such vehicles to
operate on the highways in this state (other than the federal
interstate system or those hi ghways designated by the M ssissipp
Department of Transportation as not capable of carrying nore than
fifty-seven thousand six hundred fifty (57,650) pounds at the
maxi mum gr oss wei ght specified in Section 63-5-33). Harvest
permts may be issued and are valid to permt any such vehicle to
be operated on a highway in this state that has been designated by
the M ssissippi Departnment of Transportation as not capabl e of
carrying nore than fifty-seven thousand six hundred fifty (57, 650)
pounds only if such vehicle operates in conpliance with the
provi sions of Section 63-5-29(3)(b). A fee of Twenty-five Dollars
($25.00) shall be charged for each pernmt issued. The permt
shall be in the formof a decal which shall be affixed to each
permtted vehicle on the upper |eft corner of the w ndshield on
the driver's side. Each permt shall expire one (1) year fromits
date of issue. The fees collected under this subsection shall be
deposited into a special fund that is created in the State
Treasury. Monies in the fund shall be allocated and distributed
quarterly, beginning Septenber 30, 1994, to each of the counties
of the state on an equal basis. Monies distributed to the
counties under this subsection shall be deposited in each county's

road and bridge fund and may be expended, upon approval of the
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board of supervisors, for any purpose for which county road and
bridge fund nonies lawfully may be expended. This subsection (4)
shal |l stand repealed fromand after July 1, 2001.

(5) Any owner or operator who has net the requirenments set
by the M ssissippi Transportation Comm ssion may defer paynent of
permts issued by the departnent until the end of the current
month. |If full paynment is not received by the twentieth of the
foll owi ng nonth, there nay be added as danages to the total anount
of the delinquency or deficiency the follow ng percentages: ten
percent (10% for the first offense; fifteen percent (15% for the
second of fense and twenty-five percent (25% for the third and any
subsequent offense. Upon the third offense, the departnent nmay
suspend the privilege to defer paynent. The bal ance due shal
beconme payabl e upon notice and denmand by the departnent.

(6) The permt fee nonies collected under this section,
except as provided for in subsection (4) of this section, shall be
deposited into the State H ghway Fund for the construction,
mai nt enance and reconstruction of highways and roads of the State
of M ssissippi or the paynent of interest and principal on bonds
aut horized by the Legislature for construction and reconstruction
of hi ghways.

(7) The departnment nay wai ve the permts, taxes and fees set
forth in this section whenever a notor vehicle is operated upon
the public highways in this state in response to an energency, a
maj or disaster or the threat of a major disaster.

SECTION 2. Section 63-5-33, M ssissippi Code of 1972, is
amended as foll ows:

63-5-33. (1) Subject to the limtations inposed on wheel
and axle | oads by Section 63-5-27, and to the further limtations
herei nafter specified, the total conbi ned wei ght (vehicles plus
| oad) on any group of axles of a vehicle or a conbination of
vehi cl es shall not exceed the value given in the follow ng table

(Table I'll) corresponding to the distance in feet between the
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extrene axles of the group, nmeasured longitudinally to the nearest
foot, on those highways or parts of highways designated by the
M ssi ssi ppi Transportati on Comm ssion as bei ng capabl e of carrying
the maxinmumload limts and, in addition thereto, such other
hi ghways or parts of highways found by the comm ssion to be
suitable to carry the maximnumload limts from an engi neering
st andpoi nt, and so designated as such by order of the comm ssion
entered upon its mnutes and published once each week for three
(3) consecutive weeks in a daily newspaper published in this state
and having a general circulation therein. The nmaxi mumtotal
conbi ned wei ght carried on any group of two (2) or nore
consecutive axles shall be determ ned by the fornmula contained in
t he Federal Weight Law enacted January 4, 1975, as follows: W500
(LN N-12+NP) where Wemaxi mum wei ght in pounds carried on any group
of two (2) or nore axles conputed to nearest five hundred (500)
pounds, L=distance in feet between the extrenmes of any group of
two (2) or nore consecutive axles, and N=nunber of axles in group
under consi deration.
TABLE |11

DI STANCE

I N FEET

BETWEEN THE

EXTREMES OF

ANY GROUP

OF 2 OR MORE

CONSECUTI VE MAXI MUM LOAD | N POUNDS CARRI ED ON ANY

AXLES CGROUP OF 2 OR MORE CONSECUTI VE AXLES

2 axl es 3 axl es 4 axl es 5 axl es 6 axl es 7 axl es

4 34, 000
5 34, 000
6 34, 000 Axl e groups in
7 34, 000
8 34, 000 34, 000 t hese spaci ngs
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9 39, 000
10 40, 000
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
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39
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42, 500
43, 500
44, 000
45, 000
45, 500
46, 500
47, 000
48, 000
48, 500
49, 500
50, 000
51, 000
51, 500
52, 500
53, 000
54, 000
54, 500
55, 500
56, 000
57,000
57,500
58, 500
59, 000
60, 000

i mpracti cal

50, 000
50, 500
51, 500
52, 000
52, 500
53, 500
54, 000
54, 500
55, 500
56, 000
56, 500
57,500
58, 000
58, 500
59, 500
60, 000
60, 500
61, 500
62, 000
62, 500
63, 500
64, 000
64, 500
65, 500
66, 000
66, 500
67,500
68, 000
68, 500
69, 500

58, 000
58, 500
59, 000
60, 000
60, 500
61, 000
61, 500
62, 500
63, 000
63, 500
64, 000
65, 000
65, 500
66, 000
66, 500
67,500
68, 000
68, 500
69, 000
70, 000
70, 500
71, 000
71, 500
72,500
73, 000
73,500

66, 000
66, 500
67,000
68, 000
68, 500
69, 000
69, 500
70, 000
71, 000
71, 500
72,000
72,500
73, 000
74, 000
74,500
75, 000
75, 500
76, 000
77,000
77,500
78, 000
78, 500

74, 000
74,500
75, 000
75, 500
76, 500
77,000
77,500
78, 000
78, 500
79, 000
80, 000
80, 000
80, 000
80, 000
80, 000
80, 000
80, 000
80, 000
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42 70, 000 74,000 79, 000 80, 000
43 70, 500 75, 000 80, 000 80, 000
44 71, 500 75, 500 80, 000 80, 000
45 72,000 76, 000 80, 000 80, 000
46 72,500 76, 500 80, 000 80, 000
a7 73,500 77,500 80, 000 80, 000
48 74, 000 78, 000 80, 000 80, 000
49 74,500 78, 500 80, 000 80, 000
50 75, 500 79, 000 80, 000 80, 000
51 76, 000 80, 000 80, 000 80, 000
52 76, 500 80, 000 80, 000 80, 000
53 77,500 80, 000 80, 000 80, 000
54 78, 000 80, 000 80, 000 80, 000
55 78, 500 80, 000 80, 000 80, 000
56 79, 500 80, 000 80, 000 80, 000
57 80, 000 80, 000 80, 000 80, 000

(2) Moreover, in addition to the per axle weight limtations
specified by Section 63-5-27, two (2) consecutive sets of tandem
axles may carry a gross load of thirty-four thousand (34, 000)
pounds each, providing that the overall distance between the first
and | ast axles of such consecutive sets of tandem axles is
thirty-six (36) feet or nore, except that, until Septenber 1
1989, the axle distance for tank trailers, dunp trailers and ocean
transport container haulers may be thirty (30) feet or nore. Such
overall gross weight may not exceed eighty thousand (80, 000)
pounds, except as provided by this section.

(3) Notwi thstanding the provisions of Section 63-5-27 and/or
Section 63-5-29 to the contrary, vehicles hauling products in the
manner set forth in this subsection, whether or not such vehicles
are operating with a harvest permt, shall be allowed a gross
wei ght of not to exceed forty thousand (40,000) pounds on any
tandem Vehicles operating without a harvest permt shall be

all owed a tol erance not to exceed five percent (5% above their
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aut hori zed gross vehicle weight, tandem or axle wei ght; except

t hat the maxi mum gross vehicle weight of any such vehicl e shal

not exceed eighty thousand (80,000) pounds plus a tol erance

t hereon of not nore than two percent (2% . Vehicles operating
with a harvest permt shall be allowed a tol erance not to exceed
five percent (5% above their authorized tandem or axle weight,
but the maxi mum gross vehicle weight of any such vehicle shall not
exceed ei ghty-four thousand (84, 000) pounds. However, neither the
i ncreased weights in this subsection nor any tol erance shall be
al l oned on federal interstate highways or on other hi ghways where
a tolerance is specifically prohibited by the transportation

commi ssion, the county board of supervisors or the mnunicipal
governing authorities as provided for in Section 63-5-27. The

tol erance all owed by this subsection shall only apply to the
operation of vehicles fromthe point of |oading to the point of
unl oadi ng for processing, and to the operation of vehicles hauling
sand, gravel, fill dirt and agricultural products, and products
for recycling or materials for the construction or repair of

hi ghways. The range of such operation shall not exceed a radius
of one hundred (100) m | es except where the products are being
transported for processing within this state. The tol erance shal
not be allowed for vehicles |loading at a point of origin having
scal es avail abl e for wei ghing each individual axle of the vehicle;
provi ded, however, that vehicles |oading at a point of origin
havi ng scal es avail able for wei ghing the vehicle shall not be
eligible for any tol erance over the gross weight limt of eighty

t housand (80, 000) pounds.

(4) Notwi thstanding the provisions of Section 63-5-27 and/or
Section 63-5-29 to the contrary, vehicles hauling prepackaged
products, unloaded at a state port or to be |oaded at a state
port, which are containerized in such a manner as to nake
subdi vi sion thereof inpractical shall be allowed a gross wei ght of

not to exceed forty thousand (40,000) pounds on any tandem and a
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tol erance not to exceed five percent (5% above their authorized
gross wei ght, tandem or axle weight; except that the nmaxi mum

wei ght of any vehicle shall not exceed eighty thousand (80, 000)
pounds plus a tol erance thereon of not nore than two percent (2%;
however, neither the increased weights in this subsection nor any
tol erance shall be allowed on federal interstate hi ghways or on

ot her highways where a tolerance is specifically prohibited by the
transportati on comm ssion, the county board of supervisors or the
muni ci pal governing authorities as provided for in Section
63- 5- 27.

(5 (a) Vehicles for which a harvest permt has been issued
pursuant to Section 27-19-81(4) shall be allowed a gross vehicle
wei ght not to exceed ei ghty-four thousand (84, 000) pounds.
However, the board of supervisors of any county and the governing
authorities of any nmunicipality may designate the roads, streets
and hi ghways under their respective jurisdiction on and al ong
whi ch vehicles for which a harvest permt has been issued may
travel. This subsection shall not apply to the federal interstate
system

(b) Any owner or operator who has been issued a harvest
permt and who wi shes to operate a vehicle on the roads, streets
or highways under the jurisdiction of a county or municipality at
a gross vehicle weight greater than the weight allowed by | aw or
greater than the maxi num wei ght established for such roads,
streets or highways by the board of supervisors or mnunici pal
governing authorities, shall notify, in witing, the board of
supervi sors or the governing authorities, as the case may be,
bef ore operating such vehicle on the roads, streets or hi ghways of
such county or nunicipality. In his notice, the permt hol der
shall identify the routes over which he intends to operate
vehi cles for which the permt has been issued and the dates or
time period during which he will be operating such vehicles. The

board of supervisors or the governing authorities, as the case may
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be, shall have two (2) working days to respond in witing to the
permt holder to notify the permt hol der of the routes on and
al ong which the permt holder may operate vehicles for which a
harvest permt has been issued. Failure of the board of
supervisors or the governing authorities tinely to notify the
permt holder and to designate the routes on and al ong which the
permt holder may operate shall be considered as authorizing the
permt holder to operate on any of the roads, streets or highways
of the county or municipality in accordance with the authority
granted to the permt holder by the harvest permt.

(c) Anytinme a tinber deed is filed with the chancery
clerk, the grantee, at that tine, nay nake a written request of
t he board of supervisors of the county or the governing
authorities of the municipality, as the case may be, for the
pur pose of providing to the grantee, within three (3) working days
of the filing of the request, a designated and approved route over
the roads, streets or highways under the jurisdiction of the
county or city, as the case may be, that the grantee may travel
for the purpose of transporting harvested tinmber. Upon providing
such route designation, the county or city, as the case may be,
shall also provide to the grantee a nmap designating the approved
route. An approved route designation provided to a grantee under
the provisions of this paragraph shall be valid for a period of
six (6) nonths fromits date of issue. The permt authorized to
be i ssued under paragraph (b) of this section shall not be
required for any person who obtains a permt issued under this
par agr aph.

(d) This subsection (5) shall stand repealed from and
after July 1, 2001.

(6) Nothing in this section or subsections (1) through (4)

of Section 63-5-27 shall be construed to deny the operation of any
vehi cl e or conbination of vehicles that could be lawfully operated

upon the interstate highway systemof this state on January 4,
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362 1975.
363 SECTION 3. This act shall take effect and be in force from
364 and after July 1, 2000.
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