M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Hewes To: Ports and Mari ne
Resour ces

SENATE BILL NO 2598
(As Passed the Senate)

1 AN ACT TO AMEND SECTI ON 49-15-13, M SSI SSI PPI CODE OF 1972,
2 TO AUTHORI ZE THE DEPARTMENT OF MARI NE RESOURCES TO REMOVE DERELI CT
3 VESSELS FROM MANMVADE CANAL W TH A NAVI GABLE CONNECTI ON TO COASTAL
4 WETLANDS; AND FOR RELATED PURPGCSES.
5 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
6 SECTION 1. Section 49-15-13, M ssissippi Code of 1972, is
7 anmended as follows:[LTR1]
8 49-15-13. (1) (a) The departnment may renove fromthe
9 coastal wetlands, as defined in Section 49-27-5(a), M ssissipp
10 Code of 1972, or fromany private or manmade canal with a
11 pavigable connection to coastal wetlands, any vessel which is
12 derelict, having been relinquished, deserted or left by the owner
13 wth the intention of abandoning the vessel. Any vessel subnerged
14 in or on the coastal wetlands or subnerged in any private or
15 nmanmade canal with a navigable connection to coastal wetlands, in
16 excess of ninety (90) days is hereby decl ared abandoned and a
17 derelict vessel. For the purposes of this section, no vessel
18 subnerged nore than one hundred (100) years will be considered
19 derelict.
20 (b) Any owner or operator of a derelict vessel shall be
21 liable to the State of Mssissippi for the restoration of al
22 affected coastal wetlands and all costs associated with the
23 renoval of the vessel
24 (2) (a) If the last known owner or operator of a derelict
25 vessel is ascertainable, the owner or operator shall be notified
26 by certified mail to renove the derelict vessel and restore the
27 affected coastal wetlands within thirty (30) days of the date of
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the notice. Failure to renove the vessel may result in the
i mposition of the danages provided in subsection (3).

(b) Wen the owner or operator of the derelict vessel
i s unknown or cannot be | ocated after diligent search and inquiry,
notice shall be given by publishing in a newspaper havi ng general
circulation in the county where the derelict vessel is |located the
intent to renove and di spose of the derelict vessel. The notice
shal | be published once a week for three consecutive weeks. The
derelict vessel nmay be renoved ten (10) days after the |last date
of publication. The nmunicipality or county where the vessel is
| ocated may renove the derelict vessel or request the departnent
to contract for the renoval of the derelict vessel. The cost of
the renoval of the derelict vessel shall be paid by the
muni ci pality or the county where the vessel is located. |If the
county or nunicipality can not pay the cost of renoval, the
departnment may pay the cost of renoval, if funds are avail abl e.
Any derelict vessel salvaged may be destroyed or otherw se
di sposed of wi thout additional notice to the owner or operator and
the value thereof, if any, applied as an offset to the cost of the
renoval of the derelict structure and restoration of the affected
coastal wetl ands.

(c) If an owner or operator is subsequently identified,
t he owner or operator shall be liable for double the cost of the
renoval of the derelict vessel and the restoration of the affected
coastal wetlands, attorneys fees and all costs of court. Upon
recovery of these danamges, the county, nunicipality or departnent,
as the case may be, shall be reinbursed the costs of the renova
of the derelict vessel and restoration of the coastal wetl ands.

(d) In addition to providing notice by publication or
to the known owner or operator, notice shall be sent by nmail to
the M ssissippi Departnment of Archives and History for a
determ nation as to whether the vessel to be renoved is of
archaeol ogi cal, historical or architectural significance under the
state antiquities law. The Departnent of Archives and Hi story
shall respond within thirty (30) days to the notice and advi se
whet her or not the vessel should be preserved.

(3) The chancery court of the county where the vessel is
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| ocated shall have jurisdiction and by wit of nandatory

i njunction order the renoval of the derelict vessel by the owner
or operator and shall allow a reasonable tine for conpletion of
the restoration of the coastal wetlands and renoval of the
derelict vessel and may, in its discretion, order as damages a sum
not to exceed Five Hundred Dol lars ($500.00) per day for each day
such violation has existed. The chancery court may further order
as danmages a sumnot to exceed Five Hundred Dol |l ars ($500.00) per
day for each day that the violation exists beyond the date set by
the court inits injunction for the renoval of the vessel and the
restoration of the coastal wetlands. Additionally, the owner or
operator shall be liable for reasonable attorneys fees and al
costs of court.

(4) Any reinbursed cost of renoval and any fines and danmages
collected in excess of the cost of the renoval of the derelict
vessel and the restoration of the affected coastal wetl ands shal
be deposited in a special fund in the State Treasury to be known
as the "Derelict Vessel Fund." The fund shall be adm ni stered by
the departnent. Any funds deposited in the fund shall be used to
cover the adm nistrative costs and renoval costs incurred by the
departnment for the renoval of derelict vessels. Any renaining
funds shall be used as a match for nmunicipal and county funds to
cover the costs of renoving additional derelict vessels.

(5) The departnent is authorized to enter into contracts
with individuals, firnms and corporations for the renoval of
derelict vessels. The salvage value, if any, of the derelict
vessel may be used to offset the cost of the renoval of the vessel
and the restoration of the coastal wetl ands.

(6) The conm ssion shall adopt rules and regul ati ons
necessary and appropriate to carry out the provisions of this
section. The conm ssion nay al so enter into interstate or
intrastate efforts toward this end, and nay seek and utilize aid

fromall federal, state and | ocal sources in this endeavor.
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(7) The State of M ssissippi, the departnment and their
enpl oyees and representatives shall not be liable for any danage
resulting fromthe renoval, sale or disposal of any vesse
decl ared a derelict vessel pursuant to this section.

SECTION 2. This act shall take effect and be in force from

and after its passage.
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