M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000
By: Wiite (29th) To: Judiciary

SENATE BILL NO 2519
(As Passed the Senate)

1 AN ACT TO AMEND SECTI ON 97-37-23, M SSI SSI PPI CODE OF 1972,
2 TO REVI SE THE LI ST OF DESTRUCTI VE EXPLGSI VE OR | NCENDI ARY DEVI CES;
3 TO AMEND SECTI ON 97-37-25, M SSI SSI PPl CODE OF 1972, TO REVI SE THE
4  PUNI SHVENT FOR UNLAWFUL USE OF EXPLCSI VES; AND FOR RELATED
5 PURPGCSES.
6 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
7 SECTION 1. Section 97-37-23, M ssissippi Code of 1972, is
8 anended as follows:[CSQL]
9 97-37-23. (1) It is unlawful for any person to have in his
10 possession.
11 (a) Dynamte caps, nitroglycerine caps, fuses,
12 detonators, dynamte, nitroglycerine, explosives, gas or stink
13 bonbs, or other simlar explosives peculiarly possessed and
14 adapted to aid in the comm ssion of a crine; except such person or
15 persons who are engaged in a | awmful business which ordinarily
16 requires the use thereof in the ordinary and usual conduct of such
17 business, and who possess said articles for the purpose of use in
18 said busi ness;
19 (b) Any:
20 (i) Bonb;
21 (ii) Genade;
22 (iii) Rocket having a propellant charge of nore
23 than four (4) ounces;
24 (iv) Mssile having an explosive or incendiary
25 charge of nore than one-quarter (1/4) ounce;
26 (v) M ne;
27 (vi) Any type of weapon by whatever nane known
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which will, or which may be readily converted to, expel a

projectile by the action of an explosive or other propellant, the

barrel or barrels of which have a bore of nore than one-half (1/2)

inch in diameter, except a shotgun or shotgun shell which is

suitabl e for sporting purposes:;

(vii) Any conbination of parts either designed or

i ntended for use in converting any device into one or nore of the

destructive devices described in this paragraph (b):; or

(viii) Any device which consists of or includes a

br eakabl e container including a flammble liquid or conpound and a

wi ck conposed of any material which, when ignited, is capable of

igniting such flammble liguid or conmpound and can be carried or

thrown by one (1) individual acting alone; and

(c) Upon conviction of any person thereof, he shall be
puni shed by inprisonnent in the penitentiary for a termnot to
exceed five (5) years. The possession of such expl osives by one
who does not customarily use sane in his regular and ordi nary
occupational activities shall be prinma facie evidence of an
intention to use sanme for such unl awful purposes.

(2) It shall be the duty of any sheriff, constable, nmarshal,
or policeman in a municipality, or any person vested w th general
police authority, who has reason to believe and does believe that
t he above descri bed expl osives are being transported or possessed
for aid in the conmmssion of a crime, forthwith to nmake a
reasonabl e search of such person or vehicle, and to seize such
expl osives and to at once arrest the person or persons having
possession or control thereof. Such officer or officers
proceeding in good faith shall not be liable either civilly or
crimnally for such a search and seizure without a warrant, so
|l ong as said search and seizure is conducted in a reasonabl e
manner, it appearing that the officer or officers had reason to
believe and did believe that the | aw was being violated at the

ti me such search was instituted. And the officer or officers
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maki ng such search shall be conpetent to testify as a witness or
Wi tnesses as to all facts ascertained by neans of said reasonable
search or seizure, and all such expl osives seized shall be
admtted in evidence. But this section shall not authorize the
search of a residence or hone, or room or building, or the
prem ses belonging to or in the possession lawfully of the party
suspected, w thout a search warrant.

(3) In order to invoke the exception provided in subsection
(1) for persons who possess explosive articles for business
pur poses, such person nmust conply with the provisions of this
subsection as foll ows:

(a) One or nore individuals shall be designated by the
owner of a business enpl oyi ng expl osive articles subject to this
section as the custodian for such articles; and

(b) The custodian shall notify the sheriff of any
county wherein such articles are utilized or enpl oyed by
registering with the sheriff in witing prior to such use and
including in such registration:

(1) The business nane and address of the owner of
the articles;

(ii) The nane, address and | ocal address of the
cust odi an;

(tii) The location of the job site where such
articles shall be enpl oyed;

(iv) In the event subject articles will not be in
t he i medi ate possession of the custodian, the custodi an shal
advi se the sheriff of the specific |ocation where such articles
are left or stored;

(v) \Wenever business operations subject to this
section or the storage of articles subject to this section occur
Wi thin an incorporated municipality, the mayor or chief of police
shall also be notified as required by this subsection.

(4) Any person who fails to conply with the provisions of
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subsection (3) of this section shall, upon conviction thereof, be

puni shed by inprisonnent in the state penitentiary for a term not

to exceed one (1) year or by a fine in an anount not to exceed Ten
Thousand Dol | ars ($10, 000. 00), or by bot h.

(5) The provisions of subsections (3) and (4) of this
section are supplenental to any other statutory provision,
ordi nances of |ocal governnments or liabilities or duties otherw se
i nposed by | aw.

SECTION 2. Section 97-37-25, M ssissippi Code of 1972, is
anended as foll ows: [ CSQ]

97-37-25. It shall be unlawful for any person at any tine to
bonmb or to plant or place any bonb or other explosive matter or
thing in, upon or near any building, residence, ship, vessel,
boat, railroad station, railroad car or coach, bus station, or
depot, bus, truck, aircraft, or other vehicle, gas and oi
stations and pipelines, radio station or radi o equi pment or other
means of conmuni cation, warehouse or any electric plant or water
pl ant, tel ephone exchange or any of the |ines bel onging thereto,
wherein a person or persons are |ocated or being transported, or
where there i s being manufactured, stored, assenbled or shipped or
in the preparation of shipment any goods, wares, nerchandi se or
anyt hing of value, with the felonious intent to hurt or harm any
person or property, and upon conviction thereof shall be
inmprisoned for life in the state penitentiary if the penalty is so
fixed by the jury; and in cases where the jury fails to fix the
penalty at inprisonnment for life in the state penitentiary the
court shall fix the penalty at inprisonnment in the state
penitentiary for any termas the court, in its discretion, may

determ ne, but not to be less than five (5) vears.

SECTION 3. This act shall take effect and be in force from
and after July 1, 2000.
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