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SENATE BILL NO 2440
(As Sent to Governor)

AN ACT TO AMEND SECTI ON 67-1-51, M SSI SSI PPl CODE OF 1972, TO
PRCHI BI T PERSONS FROM OMNI NG ANY | NTEREST | N MORE THAN ONE PACKAGE
RETAI LER' S PERM T; TO PROH BI T THE SPOUSE OF SUCH PERSQON, ANY
RELATI VE OF SUCH PERSON OR ANY PERSON LIVING I N THE SAVME HOUSEHOLD
W TH SUCH PERSON FROM OMNNI NG AN | NTEREST | N ANY OTHER PACKAGE
RETAI LER' S PERM T; AND FOR RELATED PURPGCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 67-1-51, M ssissippi Code of 1972, is
anended as fol |l ows: [ WAN1]

67-1-51. (1) Permts which nmay be issued by the commi ssion
shal | be as follows:

(a) Manufacturer's permt. A manufacturer's permt
shall permt the manufacture, inportation in bulk, bottling and
storage of alcoholic liquor and its distribution and sale to
manuf acturers hol ding permts under this chapter in this state and
to persons outside the state who are authorized by |law to purchase
the sane, and to sell exclusively to the conm ssion.

Manuf acturer's permts shall be of the follow ng cl asses:

Class 1. Distiller's and/or rectifier's permt, which
shal | authorize the holder thereof to operate a distillery for the
production of distilled spirits by distillation or redistillation
and/or to operate a rectifying plant for the purifying, refining,
m xi ng, blending, flavoring or reducing in proof of distilled
spirits and al cohol .

Class 2. Wne manufacturer's permt, which shal
aut horize the holder thereof to manufacture, inport in bulk,

bottl e and store wine or vinous |iquor.

Class 3. Native wine producer's permt, which shal
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aut hori ze the hol der thereof to produce, bottle, store and sel
native w nes.

(b) Package retailer's permt. Except as otherw se
provided in this paragraph, a package retailer's permt shal
aut hori ze the hol der thereof to operate a store exclusively for
the sale at retail in original seal ed and unopened packages of
al cohol i c beverages, including native wines, not to be consunmed on
the prem ses where sold. Alcoholic beverages shall not be sold by
any retailer in any package or container containing |less than
fifty (50) mlliliters by liquid neasure. |In addition to the sale
at retail of packages of al coholic beverages, the holder of a
package retailer's permt is authorized to sell at retai
corkscrews, w ne glasses, soft drinks, ice, juices, mxers and
ot her beverages commonly used to mx with al coholic beverages.
Nonal cohol i ¢ beverages sold by the hol der of a package retailer's
permt shall not be consuned on the prem ses where sold.

(c) On-premses retailer's permt. An on-pren ses
retailer's permt shall authorize the sale of alcoholic beverages,
i ncludi ng native wines, for consunption on the |icensed prem ses
only. Such a permt shall issue only to qualified hotels,
restaurants and clubs, and to comon carriers with adequate
facilities for serving passengers. |In resort areas, whether
inside or outside of a nunicipality, the comrission may, inits
di scretion, issue on-premses retailer's permts to such
establishments as it deens proper. An on-premses retailer's
permt when issued to a common carrier shall authorize the sale
and serving of al coholic beverages aboard any |icensed vehicle
whi l e noving through any county of the state; however, the sale of
such al coholic beverages shall not be permtted while such vehicle
is stopped in a county that has not |egalized such sal es.

(d) Solicitor's permit. A solicitor's permt shal
aut hori ze the holder thereof to act as sal esman for a manufacturer

or whol esal er holding a proper permt, to solicit on behalf of his
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enpl oyer orders for al coholic beverages, and to ot herw se pronote
his enployer's products in a legitimate manner. Such a permt
shal | authorize the representation of and enpl oynment by one (1)
principal only. However, the permttee may also, in the

di scretion of the comm ssion, be issued additional permts to
represent other principals. No such permittee shall buy or sel

al cohol i c beverages for his own account, and no such beverage
shal |l be brought into this state in pursuance of the exercise of
such permt otherwi se than through a permt issued to a whol esal er
or manufacturer in the state.

(e) Native wine retailer's permit. A native w ne
retailer's permt shall be issued only to a holder of a Cass 3
manufacturer's permt, and shall authorize the holder thereof to
make retail sales of native wines to consuners for on-prem ses
consunption or to consuners in originally sealed and unopened
containers at an establishnment | ocated on the prem ses of or in
the imedi ate vicinity of a native w nery.

(f) Tenporary retailer's permt. A tenporary
retailer's permt shall permt the purchase and resal e of
al cohol i ¢ beverages, including native w nes, during | egal hours on
the prem ses described in the tenporary permt only.

Tenporary retailer's permts shall be of the follow ng cl asses:

Class 1. A tenporary one-day permt may be issued to
bona fide nonprofit civic or charitabl e organizations authorizing
t he sal e of al coholic beverages, including native w ne, for
consunption on the prem ses described in the tenporary permt
only. Class 1 permts nmay be issued only to applicants
denonstrating to the conm ssion, by affidavit submtted ten (10)
days prior to the proposed date or such other tinme as the
conmmi ssion may determ ne, that they neet the qualifications of
Sections 67-1-11, 67-1-37, 67-1-51(2) and (3), 67-1-55, 67-1-57
(excl udi ng paragraph (e)) and 67-1-59. Cass 1 pernmttees shal

obtain all al coholic beverages from package retailers located in
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the county in which the tenporary permt is issued. Alcoholic
beverages remaining in stock upon expiration of the tenporary
permt may be returned by the permttee to the package retailer
for a refund of the purchase price upon consent of the package
retailer or may be kept by the permttee exclusively for personal
use and consunption, subject to all laws pertaining to the illegal
sal e and possession of al coholic beverages. The conm ssion,
following review of the affidavit and the requirenents of the
applicabl e statutes and regul ations, may issue the permt.

Class 2. A tenporary permt, not to exceed seventy (70)
days, may be issued to prospective pernmttees seeking to transfer
a permt authorized in either paragraph (b) or (c) of this
section. A Cass 2 permit nay be issued only to applicants
denonstrating to the conm ssion, by affidavit, that they neet the
qual i fications of Sections 67-1-5(1), (m, (n), (o), (p) or (q),
67-1-37, 67-1-51(2) and (3), 67-1-55, 67-1-57 and 67-1-59. The
comm ssion, following a prelimnary review of the affidavit and
the requirenments of the applicable statutes and regul ati ons, may
i ssue the permt.

Class 2 tenporary permttees nust purchase their al coholic
beverages directly fromthe comm ssion or, with approval of the
conmmi ssi on, purchase the renaining stock of the previous
permttee. |If the proposed applicant of a Cass 1 or Cass 2
tenporary permt falsifies information contained in the
application or affidavit, the applicant shall never again be
eligible for a retail alcohol beverage permt and shall be subject
to prosecution for perjury.

(g) Caterer's permt. A caterer's permt shall permt
t he purchase of al coholic beverages by a person engaging in
busi ness as a caterer and the resal e of al coholic beverages by
such person in conjunction with such catering business. No person
shall qualify as a caterer unless forty percent (40% or nore of

t he revenue derived fromsuch catering business shall be fromthe
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serving of prepared food and not fromthe sale of alcoholic
beverages and unl ess such person has obtained a permt for such
busi ness fromthe Department of Health. A caterer's permt shal
not authorize the sale of alcoholic beverages on the prem ses of
t he person engagi ng in business as a caterer; however, the hol der
of an on-prem ses retailer's permt nay hold a caterer's permt.
Al'l sales of alcoholic beverages by holders of a caterer's permt
shall be made at the |ocation being catered by the caterer, and
such sal es may be made only for consunption at the catered
| ocation. Such sales shall be nade pursuant to any ot her
conditions and restrictions which apply to sal es nade by
on-prem ses retail permttees. The holder of a caterer's permt
or his enployees shall remain at the catered |ocation as |ong as
al cohol i c beverages are being sold pursuant to the permt issued
under this paragraph (g), and the permttee and enpl oyees at such
| ocation shall each have personal identification cards issued by
the Al coholic Beverage Control Division of the comm ssion. No
unsol d al coholic beverages may be left at the catered |ocation by
the permttee upon the conclusion of his business at that
| ocation. Appropriate |aw enforcenent officers and Al coholic
Beverage Control Division personnel may enter a catered |ocation
on private property in order to enforce | aws governing the sale or
serving of al coholic beverages.

(h) Research Permt. A research permt shall authorize
the hol der thereof to operate a research facility for the
pr of essi onal research of al coholic beverages. Such permt shal
aut hori ze the holder of the permt to inport and purchase limted
anounts of al coholic beverages fromthe comm ssion or from
inporters, wneries and distillers of alcoholic beverages for
pr of essi onal research

(i) Al cohol processing permt. An alcohol processing
permt shall authorize the holder thereof to purchase, transport

and possess al coholic beverages for the exclusive use in cooking,

S. B. No. 2440
00\ SS26\ R666CS
PAGE 5



161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193

processi ng or manufacturing products which contain alcoholic
beverages as an integral ingredient. An alcohol processing permt
shal | not authorize the sale of al coholic beverages on the

prem ses of the person engaging in the business of cooking,
processi ng or manufacturing products which contain alcoholic
beverages. The anmounts of al coholic beverages all owed under an

al cohol processing permt shall be set by the conmm ssion.

(2) Except as otherwi se provided in subsection (4) of this

section, retail permttees nay hold nore than one (1) retai

permt, at the discretion of the conmm ssion.

(3) Except as otherwi se provided in this subsection, no
authority shall be granted to any person to manufacture, sell or
store for sale any intoxicating |liquor as specified in this
chapter within four hundred (400) feet of any church, school,
ki ndergarten or funeral home. However, within an area zoned
commer ci al or business, such mninmum di stance shall be not |ess
t han one hundred (100) feet.

A church or funeral hone may wai ve the distance restrictions
i mposed in this subsection in favor of allow ng i ssuance by the
commi ssion of a permt, pursuant to subsection (1) of this
section, to authorize activity relating to the manufacturing, sale
or storage of al coholic beverages which woul d ot herwi se be
prohi bi ted under the m ninum di stance criterion. Such waiver
shall be in witten formfromthe owner, the governing body, or
the appropriate officer of the church or funeral honme having the
authority to execute such a waiver, and the waiver shall be filed
with and verified by the comm ssion before becom ng effective.

The di stance restrictions inposed in this subsection shal
not apply to the sale or storage of al coholic beverages at a bed
and breakfast inn listed in the National Register of Historic
Pl aces.

(4) No person, either individually or as a nenber of a firm

partnership or association, or as a stockholder, officer or
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194 director in a corporation, shall own or control any interest in

195 nore than one (1) package retailer's permt, nor shall such

196 person's spouse, if living in the sane household of such person,

197 any relative of such person, if living in the sane househol d of

198 such person, or any other person living in the sane household with

199 such person own any interest in any other package retailer's

200 permt.
201 SECTI ON 2. This act shall take effect and be in force from

202 and after its passage.
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