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Smith To: Finance

SENATE BI LL NO. 2375

AN ACT TO AMEND SECTI ON 27-65-111, M SSI SSI PPl CODE OF 1972,
TO EXEMPT FROM SALES TAXATI ON RETAI L SALES OF CERTAIN FOOD FOR
HUMAN CONSUMPTI ON; TO AMEND SECTI ON 27-65-75, M SSI SSI PPl CODE OF
1972, TO I NCREASE THE PERCENTAGE AMOUNT OF THE SALES TAX
DI VERSI ONS TO MUNI Cl PALI TI ES, THE SCHOOL AD VALOREM TAX REDUCTI ON
FUND AND THE EDUCATI ON ENHANCEMENT FUND; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-65-111, M ssissippi Code of 1972, is
anended as foll ows: [ CRGL]

27-65-111. The exenptions fromthe provisions of this
chapter which are not industrial, agricultural or governnental, or
which do not relate to utilities or taxes, or which are not
properly classified as one of the exenption classifications of
this chapter, shall be confined to persons or property exenpted by
this section or by the Constitution of the United States or the
State of M ssissippi. No exenptions as now provided by any ot her
section, except the classified exenption sections of this chapter
set forth herein, shall be valid as against the tax herein |evied.
Any subsequent exenption fromthe tax |evied hereunder, except as
i ndi cat ed above, shall be provided by anendnents to this section.

No exenption provided in this section shall apply to taxes
| evied by Section 27-65-15 or 27-65-21, M ssissippi Code of 1972.

The tax levied by this chapter shall not apply to the
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fol | ow ng:

(a) Sales of tangible personal property and services to
hospitals or infirmari es owned and operated by a corporation or
association in which no part of the net earnings inures to the
benefit of any private sharehol der, group or individual, and which
are subject to and governed by Sections 41-7-123 through 41-7-127.

Only sal es of tangi ble personal property or services which
are ordinary and necessary to the operation of such hospitals and
infirmaries are exenpted fromtax.

(b) Sales of daily or weekly newspapers, and
periodicals or publications of scientific, literary or educational
organi zati ons exenpt from federal inconme taxation under Section
501(c)(3) of the Internal Revenue Code of 1954, as it exists as of
March 31, 1975, and subscription sales of all nagazines.

(c) Sales of coffins, caskets and other materials used
in the preparation of human bodies for burial.

(d) Sales of tangible personal property for imediate
export to a foreign country.

(e) Sales of tangible personal property to an
or phanage, old nen's or |adies' hone, supported wholly or in part
by a religious denom nation, fraternal nonprofit organization or
ot her nonprofit organi zati on.

(f) Sales of tangible personal property, |abor or
servi ces taxabl e under Sections 27-65-17, 27-65-19, and 27-65-23,
to a YMCA, YWCA, a Boys' or Grls' Cub owned and operated by a
corporation or association in which no part of the net earnings
inures to the benefit of any private sharehol der, group or
i ndi vi dual

(g) Sales to elenentary and secondary grade school s,
junior and senior colleges owned and operated by a corporation or

association in which no part of the net earnings inures to the
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benefit of any private sharehol der, group or individual, and which
are exenpt fromstate inconme taxation, provided that this
exenption does not apply to sales of property or services which
are not to be used in the ordinary operation of the school, or
which are to be resold to the students or the public.

(h) The gross proceeds of retail sales and the use or
consunption in this state of drugs and nedi ci nes:

(i) Prescribed for the treatnent of a human being
by a person authorized to prescribe the nedicines, and di spensed
or prescription filled by a registered pharmaci st in accordance
with | aw, or

(ii) Furnished by a licensed physician, surgeon,
dentist or podiatrist to his own patient for treatnment of the
patient; or

(tii) Furnished by a hospital for treatnent of any
person pursuant to the order of a |licensed physician, surgeon,
dentist or podiatrist; or

(iv) Sold to a licensed physician, surgeon,
podi atrist, dentist or hospital for the treatnment of a human
bei ng; or

(v) Sold to this state or any political
subdi vi si on or nunici pal corporation thereof, for use in the
treatment of a human being or furnished for the treatnent of a
human being by a nmedical facility or clinic maintained by this
state or any political subdivision or nunicipal corporation
t her eof .

"Medicines,"” as used in this paragraph (h), shall nean and

i ncl ude any substance or preparation intended for use by external
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or internal application to the human body in the diagnosis, cure,
mtigation, treatnment or prevention of disease and which is
commonly recogni zed as a substance or preparation intended for
such use; provided that "nedicines" do not include any auditory,
prosthetic, ophthalmc or ocular device or appliance, any dentures
or parts thereof or any artificial linbs or their replacenent
parts, articles which are in the nature of splints, bandages,
pads, conpresses, supports, dressings, instrunents, apparatus,
contrivances, appliances, devices or other nechanical, electronic,
optical or physical equipnent or article or the conponent parts
and accessories thereof, or any al coholic beverage or any other
drug or nedicine not conmonly referred to as a prescription drug.

Not wi t hst andi ng the precedi ng sentence of this paragraph (h),

"medi cines" as used in this paragraph (h), shall mean and incl ude

sutures, whether or not permanently inplanted, bone screws, bone
pi ns, pacemakers and other articles permanently inplanted in the
human body to assist the functioning of any natural organ, artery,
vein or |inb and which remain or dissolve in the body.

"Hospital ,” as used in this paragraph (h), shall have the
meani ng ascribed to it in Section 41-9-3, M ssissippi Code of
1972.

I nsulin furnished by a registered pharnmacist to a person for
treatment of diabetes as directed by a physician shall be deened
to be dispensed on prescription within the neaning of this

paragraph (h).

(i) Retail sales of autonobiles, trucks and
truck-tractors if exported fromthis state within forty-eight (48)

hours and registered and first used in another state.
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(j) Sales of tangible personal property or services to
the Sal vation Arnmy and the Muscul ar Dystrophy Association, Inc.

(k) FromJuly 1, 1985, through Decenber 31, 1992,
retail sales of "alcohol blended fuel" as such termis defined in
Section 75-55-5. The gasoline-al cohol blend or the straight
al cohol eligible for this exenption shall not contain al cohol
distilled outside the State of M ssi ssippi.

(I') Sales of tangible personal property or services to
the Institute for Technol ogy Devel opnent.

(m The gross proceeds of retail sales of food and
drink for human consunption made through vendi ng machi nes servi ced
by full line vendors fromand not connected with other taxable
busi nesses.

(n) The gross proceeds of sales of notor fuel.

(o) Retail sales of food for human consunpti on
purchased with food stanps issued by the United States Departnent
of Agriculture, or other federal agency, fromand after Cctober 1,
1987, or fromand after the expiration of any waiver granted
pursuant to federal law, the effect of which waiver is to permt
the collection by the state of tax on such retail sales of food
for human consunption purchased with food stanps.

(p) Sales of cookies for human consunption by the Grl
Scouts of Anmerica no part of the net earnings fromwhich sal es
inures to the benefit of any private group or individual.

(q) Gfts or sales of tangible personal property or
services to public or private nonprofit museuns of art.

(r) Sales of tangible personal property or services to

al ummi associ ations of state-supported coll eges or universities.
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(s) Sales of tangible personal property or services to
chapters of the National Association of Junior Auxiliaries, Inc.

(t) Sales of tangible personal property or services to
donestic violence shelters which qualify for state fundi ng under
Sections 93-21-101 through 93-21-113.

(u) Sales of tangible personal property or services to
the National Miltiple Sclerosis Society, Mssissippi Chapter.

(v) Retail sales of food for human consunpti on
purchased with food instruments issued the M ssissippi Band of
Choct aw | ndi ans under the Wonen, Infants and Chil dren Program
(WC) funded by the United States Departnent of Agriculture.

(w) Sal es of tangible personal property or services to
a private conpany, as defined in Section 57-61-5, which is making
such purchases with proceeds of bonds issued under Section 57-61-1
et seq., the M ssissippi Business Investnent Act.

(x) The gross collections fromthe operation of
sel f-service, coin-operated car washi ng equi pnent and sal es of the
service of washing notor vehicles with portable high pressure
washi ng equi pnent on the prem ses of the custoner.

(y) Retail sales of food for human consunption not

purchased with food stanps issued by the United States Departnent

of Agriculture, or other federal agency, but which would be exenpt

under paragraph (o) of this section fromthe taxes inposed by this

chapter if the food itens were purchased with food stanps.

SECTION 2. Section 27-65-75, M ssissippi Code of 1972, is
anended as foll ows: [ CR&]
[Until July 1, 2002, this section reads as follows:]

27-65-75. On or before the fifteenth day of each nonth, the
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revenue coll ected under the provisions of this chapter during the
precedi ng nonth shall be paid and distributed as foll ows:

(1) On or before August 15, 1992, and each succeedi ng nonth
thereafter through July 15, 1993, eighteen percent (18% of the
total sales tax revenue collected during the precedi ng nonth under
the provisions of this chapter, except that collected under the
provi sions of Sections 27-65-15, 27-65-19(3) and 27-65-21, on
busi ness activities within a nunicipal corporation shall be
al l ocated for distribution to such nmunicipality and paid to such
muni ci pal corporation. On or before August 15, 1993, and each

succeedi ng nonth thereafter through July 1, 2000, eighteen and

one-hal f percent (18-1/2% of the total sales tax revenue
col l ected during the preceding nonth under the provisions of this
chapter, except that collected under the provisions of Sections
27-65-15, 27-65-19(3) and 27-65-21, on business activities within
a mnunici pal corporation shall be allocated for distribution to
such nmunicipality and paid to such rnunicipal corporation. On or

bef ore August 15, 2000, and each nonth thereafter, twenty-one and

thirty-five one-hundredths percent (21.35% of the total sales tax

revenue coll ected during the precedi ng nonth under the provisions

of this chapter, except that collected under the provisions of

Sections 27-65-15, 27-65-19(3) and 27-65-21, on business

activities within a nunicipal corporation shall be allocated for

distribution to such nunicipality and paid to such nmunici pal

cor poration.

A muni ci pal corporation, for the purpose of distributing the
tax under this subsection, shall nmean and include all incorporated

cities, towns and vill ages.
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Moni es allocated for distribution and credited to a muni ci pal
corporation under this subsection may be pl edged as security for
any | oan received by the nunicipal corporation for the purpose of
capital inprovenents as authorized under Section 57-1-303, or
| oans as aut horized under Section 57-44-7, or water systens
i nprovenents as aut horized under Section 41-3-16.

In any county having a county seat which is not an
i ncorporated municipality, the distribution provided hereunder
shall be made as though the county seat was an incorporated
muni ci pality; however, the distribution to such municipality shal
be paid to the county treasury wherein the nmunicipality is |ocated
and such funds shall be used for road, bridge and street
construction or maintenance therein.

(2) On or before Septenber 15, 1987, and each succeedi ng
nonth thereafter, fromthe revenue coll ected under this chapter
during the preceding nonth One MIlion One Hundred Twenty-five
Thousand Dol | ars ($1, 125, 000. 00) shall be allocated for
distribution to nmunicipal corporations as defined under subsection
(1) of this section in the proportion that the nunber of gallons
of gasoline and diesel fuel sold by distributors to consuners and
retailers in each such nunicipality during the preceding fisca
year bears to the total gallons of gasoline and diesel fuel sold
by distributors to consunmers and retailers in municipalities
statewi de during the preceding fiscal year. The State Tax
Comm ssion shall require all distributors of gasoline and diesel
fuel to report to the comm ssion nonthly the total nunber of
gal | ons of gasoline and diesel fuel sold by themto consuners and

retailers in each nunicipality during the preceding nonth. The
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State Tax Comm ssion shall have the authority to pronul gate such
rul es and regulations as is necessary to deternm ne the nunber of
gal | ons of gasoline and diesel fuel sold by distributors to
consuners and retailers in each nunicipality. 1In determning the
percentage all ocation of funds under this subsection for the
fiscal year beginning July 1, 1987, and ending June 30, 1988, the
State Tax Comm ssion may consider gallons of gasoline and diesel
fuel sold for a period of |less than one (1) fiscal year. For the
pur poses of this subsection, the term"fiscal year"” neans the
fiscal year beginning July 1 of a year

(3) On or before Septenber 15, 1987, and on or before the
fifteenth day of each succeeding nonth, until the date specified
in Section 65-39-35, the proceeds derived fromcontractors' taxes
| evi ed under Section 27-65-21 on contracts for the construction or
reconstruction of highways desi gnated under the Four-Lane H ghway
Program created under Section 65-3-97 shall, except as otherw se
provided in Section 31-17-127, be deposited into the State
Treasury to the credit of the State H ghway Fund to be used to
fund such Four-Lane Hi ghway Program The M ssi ssippi Depart nent
of Transportation shall provide to the State Tax Conm ssion such
information as is necessary to determ ne the anmount of proceeds to
be distributed under this subsection.

(4) On or before August 15, 1994, and on or before the
fifteenth day of each succeeding nonth through July 15, 1999, from
t he proceeds of gasoline, diesel fuel or kerosene taxes as
provided in Section 27-5-101(a)(ii)1, Four MIlion Dollars
(%4, 000, 000. 00) shall be deposited in the State Treasury to the

credit of a special fund designated as the "State Aid Road Fund,"
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created by Section 65-9-17. On or before August 15, 1999, and on
or before the fifteenth day of each succeeding nonth, fromthe
total amount of the proceeds of gasoline, diesel fuel or kerosene
t axes apportioned by Section 27-5-101(a)(ii), Four MIlion Dollars
(%4, 000, 000. 00) or an amount equal to twenty-three and one-fourth
percent (23.25% of such funds, whichever is the greater anount,
shall be deposited in the State Treasury to the credit of the
"State Aid Road Fund," created by Section 65-9-17. Such funds
shall be pledged to pay the principal of and interest on state aid
road bonds heretofore issued under Sections 19-9-51 through
19-9-77, in lieu of and in substitution for the funds heretofore
all ocated to counties under this section. Such funds may not be
pl edged for the paynent of any state aid road bonds issued after
April 1, 1981; however, this prohibition against the pledgi ng of
any such funds for the paynent of bonds shall not apply to any
bonds for which intent to i ssue such bonds has been published, for
the first time, as provided by law prior to March 29, 1981. From
t he amount of taxes paid into the special fund pursuant to this
subsection and subsection (9) of this section, there shall be
first deducted and paid the anount necessary to pay the expenses
of the Ofice of State Aid Road Construction, as authorized by the
Legislature for all other general and special fund agencies. The
remai nder of the fund shall be allocated nonthly to the several
counties in accordance with the follow ng fornul a:

(a) One-third (1/3) shall be allocated to all counties
i n equal shares;

(b) One-third (1/3) shall be allocated to counties

based on the proportion that the total nunber of rural road mles
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in a county bears to the total nunber of rural road mles in al
counties of the state; and

(c) One-third (1/3) shall be allocated to counties
based on the proportion that the rural population of the county
bears to the total rural population in all counties of the state,
according to the | atest federal decennial census.

For the purposes of this subsection, the term "gasoline,

di esel fuel or kerosene taxes" nmeans such taxes as defined in
paragraph (f) of Section 27-5-101.

The amount of funds allocated to any county under this
subsection for any fiscal year after fiscal year 1994 shall not be
| ess than the anpunt allocated to such county for fiscal year
1994. Mnies allocated to a county fromthe State Aid Road Fund
for fiscal year 1995 or any fiscal year thereafter that exceed the

anount of funds allocated to that county fromthe State Aid Road

Fund for fiscal year 1994, first nust be expended by the county

for replacenent or rehabilitation of bridges on the state aid road
systemthat have a sufficiency rating of |less than twenty-five
(25), according to National Bridge Inspection standards before
such noni es nay be approved for expenditure by the State Al d Road
Engi neer on other projects that qualify for the use of state aid
road funds.

Any reference in the general |laws of this state or the
M ssi ssi ppi Code of 1972 to Section 27-5-105 shall nmean and be
construed to refer and apply to subsection (4) of Section
27-65-75.

(5 One MIlion Six Hundred Sixty-six Thousand Si x Hundred

Si xty-six Dollars ($1, 666, 666.00) each nmonth shall be paid into
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the special fund known as the "State Public School Building Fund”
created and existing under the provisions of Sections 37-47-1

t hrough 37-47-67. Such paynents into said fund are to be nmade on
the | ast day of each succeedi ng nonth hereafter.

(6) An anpunt each nonth begi nning August 15, 1983, through
Novenber 15, 1986, as specified in Section 6 of Chapter 542, Laws
of 1983, shall be paid into the special fund known as the
Correctional Facilities Construction Fund created in Section 6 of
Chapter 542, Laws of 1983.

(7) On or before August 15, 1992, and each succeedi ng nonth

thereafter July 15, 2000, two and two hundred sixty-siXx

one-t housandt hs percent (2.266% of the total sales tax revenue
col l ected during the preceding nonth under the provisions of this
chapter, except that collected under the provisions of Section
27-65-17(2) shall be deposited by the conm ssion into the School
Ad Val orem Tax Reduction Fund created pursuant to Section

37-61-35. On or before August 15, 2000, and each succeedi ng nonth

thereafter, two and six hundred fifteen one-thousandths percent

(2.615% of the total sales tax revenue collected during the

precedi ng nonth under the provisions of this chapter, except that

coll ected under the provisions of Section 27-65-17(2) shall be

deposited by the commission into the School Ad Val orem Tax

Reducti on Fund created pursuant to Section 37-61-35.

(8 On or before August 15, 1992, and each succeedi ng nonth

thereafter July 15, 2000, nine and seventy-three one-thousandths

percent (9.073% of the total sales tax revenue collected during
t he precedi ng nonth under the provisions of this chapter, except

that coll ected under the provisions of Section 27-65-17(2) shal
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be deposited into the Educati on Enhancenent Fund created pursuant

to Section 37-61-33. On or before August 15, 2000, and each

succeedi ng nonth thereafter, ten and four hundred seventy

one-t housandt hs percent (10.470% of the total sales tax revenue

coll ected during the precedi ng nonth under the provisions of this

chapter, except that collected under the provisions of Section

27-65-17(2) shall be deposited into the Education Enhancenent Fund

created pursuant to Section 37-61-33.

(9) On or before August 15, 1994, and each succeedi ng nonth
thereafter, fromthe revenue collected under this chapter during
t he preceding nonth, Two Hundred Fifty Thousand Dol | ars
($250, 000. 00) shall be paid into the State Aid Road Fund.

(10) On or before August 15, 1994, and each succeedi ng nonth
t hereafter through August 15, 1995, fromthe revenue coll ected
under this chapter during the preceding nonth, Two MIlion Dollars
(%2, 000, 000. 00) shall be deposited into the Motor Vehicle Ad
Val orem Tax Reduction Fund established in Section 27-51-105.

(11) Notw thstanding any other provision of this section to
the contrary, on or before February 15, 1995, and each succeedi ng
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of Section 27-65-17(2) and
the corresponding levy in Section 27-65-23 on the rental or |ease
of private carriers of passengers and light carriers of property
as defined in Section 27-51-101 shall be deposited, wthout
diversion, into the Mdtor Vehicle Ad Val orem Tax Reduction Fund
established in Section 27-51-105.

(12) Notwi thstanding any ot her provision of this section to

the contrary, on or before August 15, 1995, and each succeedi ng
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nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of Section 27-65-17(1) on
retail sales of private carriers of passengers and light carriers
of property, as defined in Section 27-51-101 and the correspondi ng
l evy in Section 27-65-23 on the rental or |ease of these vehicles,
shal | be deposited, after diversion, into the Mdtor Vehicle Ad

Val orem Tax Reduction Fund established in Section 27-51-105.

(13) On or before July 15, 1994, and on or before the
fifteenth day of each succeeding nonth thereafter, that portion of
the avails of the tax inposed in Section 27-65-22, which is
derived fromactivities held on the M ssissippi state fairgrounds
conpl ex, shall be paid into a special fund hereby created in the
State Treasury and shall be expended pursuant to | egislative
appropriations solely to defray the costs of repairs and
renovation at such Trade Mart and Col i seum

(14) On or before August 15, 1998, and each succeedi ng nonth
thereafter through July 15, 2005, that portion of the avails of
the tax inposed in Section 27-65-23 which is derived from sal es by
cotton conpresses or cotton warehouses and whi ch woul d ot herw se
be paid into the General Fund, shall be deposited in an amount not
to exceed Two MIlion Dollars ($2,000,000.00) into the special
fund created pursuant to Section 69-37-39.

(15) The remai nder of the anmounts coll ected under the
provi sions of this chapter shall be paid into the State Treasury
to the credit of the General Fund.

(16) It shall be the duty of the municipal officials of any
muni cipality which expands its limts, or of any comrunity which

incorporates as a nunicipality, to notify the conmm ssioner of such
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action thirty (30) days before the effective date. Failure to so
notify the conm ssioner shall cause such municipality to forfeit
the revenue which it would have been entitled to receive during
this period of tine when the comm ssioner had no know edge of the
action. |If any funds have been erroneously disbursed to any

muni cipality or any overpaynent of tax is recovered by the

t axpayer, the comm ssioner may nmake correction and adjust the
error or overpaynent with such municipality by wthhol ding the
necessary funds from any subsequent paynment to be nmade to the
muni ci pality.

[From and after July 1, 2002, this section reads as follows:]

27-65-75. On or before the fifteenth day of each nonth, the
revenue col | ected under the provisions of this chapter during the
precedi ng nonth shall be paid and distributed as foll ows:

(1) On or before August 15, 1992, and each succeedi ng nonth
thereafter through July 15, 1993, eighteen percent (18% of the
total sales tax revenue collected during the precedi ng nonth under
the provisions of this chapter, except that collected under the
provi sions of Sections 27-65-15, 27-65-19(3) and 27-65-21, on
busi ness activities within a nunicipal corporation shall be
al l ocated for distribution to such municipality and paid to such
muni ci pal corporation. On or before August 15, 1993, and each

succeeding nonth thereafter through July 15, 2000, eighteen and

one-hal f percent (18-1/2% of the total sales tax revenue
col l ected during the preceding nonth under the provisions of this
chapter, except that collected under the provisions of Sections
27-65-15, 27-65-19(3) and 27-65-21, on business activities within

a mnuni ci pal corporation shall be allocated for distribution to
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such nmunicipality and paid to such municipal corporation. On or

bef ore August 15, 2000, and each nobnth thereafter, twenty-one and

thirty-five one-hundredths percent (21.35% of the total sales tax

revenue coll ected during the precedi ng nonth under the provisions

of this chapter, except that collected under the provisions of

Sections 27-65-15, 27-65-19(3) and 27-65-21, on business

activities within a nunicipal corporation shall be allocated for

distribution to such nunicipality and paid to such nmunici pal

cor poration.

A muni ci pal corporation, for the purpose of distributing the
tax under this subsection, shall nmean and include all incorporated
cities, towns and vill ages.

Moni es allocated for distribution and credited to a muni ci pal
corporation under this subsection may be pl edged as security for
any | oan received by the nunicipal corporation for the purpose of
capital inprovenents as authorized under Section 57-1-303, or
| oans as aut horized under Section 57-44-7, or water systens
i nprovenents as aut horized under Section 41-3-16.

In any county having a county seat which is not an
i ncorporated municipality, the distribution provided hereunder
shall be made as though the county seat was an incorporated
muni ci pality; however, the distribution to such municipality shal
be paid to the county treasury wherein the nmunicipality is |ocated
and such funds shall be used for road, bridge and street
construction or maintenance therein.

(2) On or before Septenber 15, 1987, and each succeedi ng
nonth thereafter, fromthe revenue coll ected under this chapter

during the preceding nonth One MIlion One Hundred Twenty-five
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Thousand Dol | ars ($1, 125, 000. 00) shall be allocated for
distribution to municipal corporations as defined under subsection
(1) of this section in the proportion that the nunber of gallons
of gasoline and diesel fuel sold by distributors to consuners and
retailers in each such nunicipality during the preceding fisca
year bears to the total gallons of gasoline and diesel fuel sold
by distributors to consunmers and retailers in municipalities
statewi de during the preceding fiscal year. The State Tax
Comm ssion shall require all distributors of gasoline and diesel
fuel to report to the comm ssion nonthly the total nunber of
gal | ons of gasoline and diesel fuel sold by themto consuners and
retailers in each nunicipality during the preceding nonth. The
State Tax Comm ssion shall have the authority to promnul gate such
rules and regulations as is necessary to deternm ne the nunber of
gal | ons of gasoline and diesel fuel sold by distributors to
consuners and retailers in each nunicipality. 1In determning the
percentage all ocation of funds under this subsection for the
fiscal year beginning July 1, 1987, and endi ng June 30, 1988, the
State Tax Comm ssion may consider gallons of gasoline and diesel
fuel sold for a period of |less than one (1) fiscal year. For the
pur poses of this subsection, the term"fiscal year"” neans the
fiscal year beginning July 1 of a year

(3) On or before Septenber 15, 1987, and on or before the
fifteenth day of each succeeding nonth, until the date specified
in Section 65-39-35, the proceeds derived fromcontractors' taxes
| evi ed under Section 27-65-21 on contracts for the construction or
reconstruction of highways designated under the Four-Lane H ghway

Program created under Section 65-3-97 shall, except as otherw se

S. B. No. 2375
00\ SS03\ R582. 1
PAGE 17



475

476

477

478

479

480

481

482

483

484

485

486

487

488

489

490

491

492

493

494

495

496

497

498

499

500

501

502

provided in Section 31-17-127, be deposited into the State
Treasury to the credit of the State H ghway Fund to be used to
fund such Four-Lane Hi ghway Program The M ssi ssippi Depart nment
of Transportation shall provide to the State Tax Conm ssion such
information as is necessary to determ ne the anmount of proceeds to
be distributed under this subsection.

(4) On or before August 15, 1994, and on or before the
fifteenth day of each succeeding nonth through July 15, 1999, from
t he proceeds of gasoline, diesel fuel or kerosene taxes as
provided in Section 27-5-101(a)(ii)1, Four MIlion Dollars
(%4, 000, 000. 00) shall be deposited in the State Treasury to the
credit of a special fund designated as the "State Aid Road Fund,"
created by Section 65-9-17. On or before August 15, 1999, and on
or before the fifteenth day of each succeeding nonth, fromthe
total anmount of the proceeds of gasoline, diesel fuel or kerosene
t axes apportioned by Section 27-5-101(a)(ii), Four MIlion Dollars
(%4, 000, 000. 00) or an amount equal to twenty-three and one-fourth
percent (23.25% of such funds, whichever is the greater anount,
shall be deposited in the State Treasury to the credit of the
"State Aild Road Fund," created by Section 65-9-17. Such funds
shall be pledged to pay the principal of and interest on state aid
road bonds heretofore issued under Sections 19-9-51 through
19-9-77, in lieu of and in substitution for the funds heretofore
all ocated to counties under this section. Such funds may not be
pl edged for the paynent of any state aid road bonds issued after
April 1, 1981; however, this prohibition against the pledgi ng of
any such funds for the paynent of bonds shall not apply to any

bonds for which intent to i ssue such bonds has been published, for
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the first time, as provided by law prior to March 29, 1981. From
t he amount of taxes paid into the special fund pursuant to this
subsection and subsection (9) of this section, there shall be
first deducted and paid the anount necessary to pay the expenses
of the Ofice of State Aid Road Construction, as authorized by the
Legislature for all other general and special fund agencies. The
remai nder of the fund shall be allocated nonthly to the several
counties in accordance with the follow ng fornul a:

(a) One-third (1/3) shall be allocated to all counties
i n equal shares;

(b) One-third (1/3) shall be allocated to counties
based on the proportion that the total nunber of rural road mles
in a county bears to the total nunber of rural road mles in al
counties of the state; and

(c) One-third (1/3) shall be allocated to counties
based on the proportion that the rural population of the county
bears to the total rural population in all counties of the state,
according to the | atest federal decennial census.

For the purposes of this subsection, the term "gasoline,

di esel fuel or kerosene taxes" neans such taxes as defined in
paragraph (f) of Section 27-5-101.

The amount of funds allocated to any county under this
subsection for any fiscal year after fiscal year 1994 shall not be
| ess than the anpunt allocated to such county for fiscal year
1994. Mnies allocated to a county fromthe State Aid Road Fund
for fiscal year 1995 or any fiscal year thereafter that exceed the
anount of funds allocated to that county fromthe State A d Road

Fund for fiscal year 1994, first nust be expended by the county
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for replacenent or rehabilitation of bridges on the state aid road
systemthat have a sufficiency rating of |less than twenty-five
(25), according to National Bridge Inspection standards before
such noni es nay be approved for expenditure by the State Al d Road
Engi neer on other projects that qualify for the use of state aid
road funds.

Any reference in the general laws of this state or the
M ssi ssi ppi Code of 1972 to Section 27-5-105 shall nmean and be
construed to refer and apply to subsection (4) of Section
27-65-75.

(5 One MIlion Six Hundred Sixty-six Thousand Si x Hundred
Si xty-six Dollars ($1, 666, 666.00) each nmonth shall be paid into
the special fund known as the "State Public School Building Fund”
created and existing under the provisions of Sections 37-47-1
t hrough 37-47-67. Such paynents into said fund are to be nmade on
the | ast day of each succeedi ng nonth hereafter.

(6) An anpunt each nonth begi nning August 15, 1983, through
Novenber 15, 1986, as specified in Section 6 of Chapter 542, Laws
of 1983, shall be paid into the special fund known as the
Correctional Facilities Construction Fund created in Section 6 of
Chapter 542, Laws of 1983.

(7) On or before August 15, 1992, and each succeedi ng nonth

thereafter through July 15, 2000, two and two hundred sixty-siXx

one-t housandt hs percent (2.266% of the total sales tax revenue
col l ected during the preceding nonth under the provisions of this
chapter, except that collected under the provisions of Section
27-65-17(2), * * * shall be deposited by the comm ssion into the

School Ad Val orem Tax Reduction Fund created pursuant to Section
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37-61-35 * * * On or before August 15, 2000, and each succeeding

nonth thereafter through July 15, 2002, two and si x hundred

fifteen one-thousandths percent (2.615% of the total sales tax

revenue coll ected during the precedi ng nonth under the provisions

of this chapter, except that collected under the provisions of

Section 27-65-17(2) shall be deposited by the conm ssion into the

School Ad Val orem Tax Reduction Fund created pursuant to Section

37-61-35. On or before August 15, 2002, and each succeedi ng nonth

thereafter, two and six hundred fifteen one-thousandths percent

(2.615% of the total sales tax revenue collected during the

precedi ng nonth under the provisions of this chapter, except that

coll ected under the provisions of Section 27-65-17(2), not to

exceed the fiscal year 1997 appropriated | evel, shall be deposited

by the comm ssion into the School Ad Val orem Tax Reducti on Fund

created pursuant to Section 37-61-35, with the bal ance to be

transferred to the Educati on Enhancenent Fund created under

Section 37-61-33 for appropriation by the Leqgislature as other

educati on needs and not subject to the percentage set aside set

forth in Section 37-61-33.

(8 On or before August 15, 1992, and each succeedi ng nonth

thereafter through July 15,2000, nine and seventy-three

one-t housandt hs percent (9.073% of the total sales tax revenue
col l ected during the preceding nonth under the provisions of this
chapter, except that collected under the provisions of Section
27-65-17(2) shall be deposited into the Education Enhancenment Fund

created pursuant to Section 37-61-33. On or before August 15,

2000, and each succeeding nonth thereafter, ten and four hundred

seventy one-thousandths percent (10.470% of the total sales tax
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revenue coll ected during the precedi ng nonth under the provisions

of this chapter, except that collected under the provisions of

Section 27-65-17(2) shall be deposited into the Education

Enhancenent Fund created pursuant to Section 37-61-33.

(9) On or before August 15, 1994, and each succeedi ng nonth
thereafter, fromthe revenue coll ected under this chapter during
t he preceding nonth, Two Hundred Fifty Thousand Dol | ars
($250, 000. 00) shall be paid into the State Aid Road Fund.

(10) On or before August 15, 1994, and each succeedi ng nonth
thereafter through August 15, 1995, fromthe revenue coll ected
under this chapter during the preceding nonth, Two MIlion Dollars
(%2, 000, 000. 00) shall be deposited into the Motor Vehicle Ad
Val orem Tax Reduction Fund established in Section 27-51-105.

(11) Notwi thstanding any other provision of this section to
the contrary, on or before February 15, 1995, and each succeedi ng
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of Section 27-65-17(2) shal
be deposited, wi thout diversion, into the Mdtor Vehicle Ad Val orem
Tax Reduction Fund established in Section 27-51-105.

(12) Notwi thstanding any ot her provision of this section to
the contrary, on or before August 15, 1995, and each succeedi ng
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of Section 27-65-17(1) on
retail sales of private carriers of passengers and |ight carriers
of property, as defined in Section 27-51-101, shall be deposited,
after diversion, into the Mdtor Vehicle Ad Val orem Tax Reduction
Fund established in Section 27-51-105.

(13) On or before July 15, 1994, and on or before the

S. B. No. 2375
00\ SS03\ R582. 1
PAGE 22



615

616

617

618

619

620

621

622

623

624

625

626

627

628

629

630

631

632

633

634

635

636

637

638

639

640

641

642

fifteenth day of each succeeding nonth thereafter, that portion of
the avails of the tax inposed in Section 27-65-22, which is
derived fromactivities held on the M ssissippi state fairgrounds
conpl ex, shall be paid into a special fund hereby created in the
State Treasury and shall be expended pursuant to |egislative
appropriations solely to defray the costs of repairs and
renovation at such Trade Mart and Col i seum

(14) On or before August 15, 1998, and each succeedi ng nonth
thereafter through July 15, 2005, that portion of the avails of
the tax inposed in Section 27-65-23 which is derived from sal es by
cotton conpresses or cotton warehouses and whi ch woul d ot herw se
be paid into the General Fund, shall be deposited in an amount not
to exceed Two MIlion Dollars ($2,000,000.00) into the special
fund created pursuant to Section 69-37-39.

(15) The remai nder of the anmounts coll ected under the
provi sions of this chapter shall be paid into the State Treasury
to the credit of the General Fund.

(16) It shall be the duty of the municipal officials of any
muni cipality which expands its limts, or of any comrunity which
incorporates as a nunicipality, to notify the comm ssioner of such
action thirty (30) days before the effective date. Failure to so
notify the conm ssioner shall cause such municipality to forfeit
the revenue which it would have been entitled to receive during
this period of tine when the comm ssioner had no know edge of the
action. |If any funds have been erroneously disbursed to any
muni cipality or any overpaynent of tax is recovered by the
t axpayer, the comm ssioner may nmake correction and adjust the

error or overpaynent with such municipality by wthhol ding the
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necessary funds from any subsequent paynment to be made to the

muni ci pality.
SECTION 3. This act shal

and after July 1, 2000.
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