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SENATE BI LL NO. 2294

AN ACT TO AMEND SECTI ON 93-1-5, M SSI SSI PPl CODE OF 1972, TO
REQUI RE PREMARI TAL TEST TO SEARCH FOR HI'V; AND FOR RELATED
PURPGOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 93-1-5, M ssissippi Code of 1972, is
amended as foll ows:

93-1-5. It shall be unlawful for the circuit court clerk to
issue a marriage license until the follow ng conditions precedent
have been conplied wth:

(a) Parties desiring a marriage |icense shall nmake
application therefor in witing to the clerk of the circuit court
of any county in the State of M ssissippi; provided, however, that
if the fenmal e applicant shall be under the age of twenty-one (21)
years and shall be a resident of the State of M ssissippi, said
application shall be nade to the circuit court clerk of the county
of residence of such fenale applicant. Said application shall be
forthwith filed with the circuit court clerk and shall include the
nanes, ages and addresses of the parties applying; the nanes and
addresses of the parents of the parties applying, and if no
parents, then nanes and addresses of the guardian or next of Kkin;

the signatures of w tnesses; and any other data which nay be
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required by law or the M ssissippi State Board of Health. The
application shall be sworn to by both applicants.

(b) The application shall remain on file, open to the
public, in the office of the circuit court clerk for a period of
three (3) days before the clerk is authorized to issue the
marriage |icense. Provided, however, that if satisfactory proof
is furnished to the judge of any circuit, chancery or county court
that sufficient reasons exist, then the judge of any such court in
the judicial district where either of such parties resides if they
be over the age of twenty-one (21) years, or where the fenale
resides if she be under the age of twenty-one (21), may waive the
three-day waiting period and by witten instrunent authorize the
clerk of the court to issue the marriage license to the parties if
they are otherwise qualified by law. Authorization shall be a
part of the confidential files of the clerk of the court, subject
to inspection only by witten perm ssion of the judge. If either
of the applying parties appears fromthe evidence to be under
twenty-one (21) years of age, the circuit court clerk, inmediately
upon filing the application, shall cause notice of the filing of
said application to be sent by prepaid certified nail to the
father, nother, guardian or next of kin of both applying parties
at the address nanmed in said application.

(c) An affidavit showi ng the age of both applying
parties shall be nmade by either the father, nother, guardian or
next of kin of each of the contracting parties and filed with the
clerk of the circuit court along with the application; or in lieu
t hereof, said both applying parties shall appear in person before
the circuit court clerk and nake and subscribe an oath in person,
whi ch said affidavit shall be attached to and noted on the
application for the marriage license. |In addition to either of

the previous conditions stated, further proof of age shall be
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presented to the circuit court clerk in the formof either a birth
certificate, baptismal record, armed service discharge, arned
service identification card, life insurance policy, insurance
certificate, school record, driver's license, or other official
docunent evi dencing age. Said docunent substantiating age and
date of birth shall be exam ned by the circuit court clerk before
whom application is made, and the circuit court clerk shall retain
in his file with the application such docunent or a certified or
phot ostati c copy thereof.

(d) The clerk shall not issue a marriage |icense under
the provisions of this section unless the male applicant is at
| east seventeen (17) years of age, and the fermale is at |east
fifteen (15) years of age; provided, however, that if satisfactory
proof is furnished to the judge of any circuit, chancery or county
court that sufficient reasons exist and that said parties desire
to be married to each other and that the parents or other person
in loco parentis of the person or persons so under age consent
thereto, then the judge of any such court in the county where
ei ther of such parties resides may wai ve the m ni nrum age
requi renent and by witten instrunent authorize the clerk of the
court to issue the marriage license to the parties if they are
otherwise qualified by law. Authorization shall be a part of the
confidential files of the clerk of the court, subject to
i nspection only by witten perm ssion of the judge.

(e) A nedical certificate dated within thirty (30) days
prior to the application shall be presented to the circuit court
clerk showing that the applicant is free fromsyphilis, as nearly

as can be determned by a blood test perforned in a | aboratory
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approved by the State Board of Health. The medical certificate
may be obtai ned through the | ocal health departnment by the
applicant or applicants, or it may be obtained through any private
| aboratory approved by the State Board of Health. Said nedical
certificate shall be exami ned by the circuit court clerk and filed
in a permanent file kept by the clerk for this purpose.

(f) In no event shall a license be issued by the
circuit court clerk when it appears to the circuit court clerk
that the applicants are, or either of themis, drunk, insane or an
i mbeci | e.

(g) For purposes of this paragraph, (i) "H V' neans

Hunman | mmunodefi ciency Virus; (ii) "STD' neans sexually

transmtted disease; (iii) "premarital test" neans a bl ood test

required by the State of M ssissippi before engaging in marriage;

(iv) "RPR' neans Rapid Plasma Reagen; and (v) "pathol ogi st" neans

a person specializing in the branch of nedicine dealing with the

scientific study of disease and the anatonmic or functional

mani f est ati ons of di sease. In order to receive a marriage

license, nmarriage partners nust take a prenmrital test. This test

will search for venereal diseases, by way of an RPR and H V. The
cost of the test will be paid by the applicants. Test results
havi ng been established, narriage partners will be inforned.

Any circuit clerk shall be liable under his official bond
because of nonconpliance with the provisions of this section.

Any circuit court clerk who issues a marriage |license w thout
conplying with the provisions of this section shall be guilty of a
m sdenmeanor, and upon conviction shall be punished by a fine of

not less than Fifty Dollars ($50.00) and not nore than Five
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109 Hundred Dol |l ars ($500.00).
110 SECTION 2. This act shall take effect and be in force from

111 and after July 1, 2000.
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