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Fur ni ss To: Finance

SENATE BI LL NO. 2247

AN ACT TO AMEND SECTI ONS 25-11-301, 25-11-303, 25-11-305,
25-11-307, 25-11-309, 25-11-311, 25-11-313, 25-11-315 AND
25-11-319, M SSI SSI PPl CODE OF 1972, TO I NCLUDE MEMBERS OF THE
STATE JUDI Cl ARY W THI N THE SUPPLEMENTAL LEG SLATI VE RETI REMENT
PLAN;, AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 25-11-301, M ssissippi Code of 1972, is
anended as foll ows: [ CRGL]

25-11-301. There is hereby established and pl aced under the
managenent of the Board of Trustees of the Public Enpl oyees
Retirement System of M ssissippi the Suppl enental Legislative and

State Judiciary Retirenment Plan for the purpose of providing

suppl emental retirenent allowances and ot her benefits under the
provisions of this article for elected nenbers of the State

Legislature, * * * the President of the Senate, the state

judiciary and their beneficiaries. The retirement plan provided
by this article shall go into operation on July 1, 1989, for

nenbers of the State Leqgislature and the President of the Senate,

and on July 1, 2000, for nenbers of the state judiciary, when

contributions by nmenbers shall begin and benefits shall becone
payable. This retirenment plan is designed to supplenent and is in

addition to the provisions of Section 25-11-1 et seq. Under the

S. B. No. 2247
00\ SS03\ R322
PAGE 1



23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

47

48

49

50

51

52

53

terms of this article, the nmenbers of the State Legislature, * * *

the President of the Senate and the state judiciary shall retain

all social security benefits under Article 1 and additional state
retirenment and disability benefits under Article 3 of the Public
Enpl oyees' Retirement Law of 1952, as amended. This article is a
suppl ement to those sections, and is designed to provide nore
benefits for menbers of the State Legislature, * * * the President

and the state judiciary of the Senate by reason of their service

to the state.

SECTION 2. Section 25-11-303, M ssissippi Code of 1972, is
anended as foll ows: [ CR&]

25-11-303. For the purposes of this article, the definitions
in Section 25-11-5 and Section 25-11-103 shall apply unless a
different neaning is plainly expressed by the context. The term

"state judiciary" neans justices of the M ssissippi Suprene Court,

judges of the court of appeals, and judges of the circuit,

chancery, county and famly courts of this state, and the term

"pl an" neans the Suppl enental Legislative and State Judiciary

Retirenent Plan established by Section 25-11-301.

SECTION 3. Section 25-11-305, M ssissippi Code of 1972, is
anended as foll ows: [ CR&3]
25-11-305. (1) The nenbership of the Suppl enental

Legi slative and State Judiciary Retirement Plan shall be conposed

as foll ows:

(a) Al nenbers of the State Legislature who are
currently serving in the capacity of an elected official of the
State Legislature and the person currently serving as President of
t he Senate shall becone nenbers of this systemon July 1, 1989,
unless they file with the board within thirty (30) days after July
1, 1989, on a formprescribed by the board, a notice of election

not to be covered in the nmenbership of the * * * plan and a duly
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execut ed wai ver of all present and prospective benefits which
woul d otherwi se inure to themon account of their participation in

the plan. Al persons who are currently serving as an el ected

nenber of the state judiciary shall becone nenbers of the system

on July 1, 2000, unless they file with the board within thirty

(30) days after July 1, 2000, on a formprescribed by the board, a

notice of election not to be covered in the nenbership of the plan

and a duly executed wai ver of all present and prospective benefits

that would otherwi se inure to them on account of their

participation in the plan.

(b) Al nenbers of the State Legislature and the
President of the Senate who are elected after July 1, 1989, and

all nenbers of the state judiciary who are elected after July 1

2000.

(2) Any State Legislators who woul d have ot herw se qualified
for menbership in the plan under subsection (1) of this section
but who were excluded from nenbership by other provisions of this
section as it read before March 26, 1991, shall becone nenbers of
t he plan upon March 26, 1991, and shall receive creditable service
in the plan for the period fromJuly 1, 1989, to March 26, 1991,
upon paynent of the proper enployee and enpl oyer contributions for
t hat peri od.

(3) Menbership in the plan shall cease by a nenber
wi t hdrawi ng his accumul ated contributions, or by a nenber
wi t hdrawi ng fromactive service with a retirenment allowance, or by
deat h of the nenber.

(4) No benefits under the plan shall accrue or otherw se be

payabl e to any person who does not qualify for nenbership in the
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pl an under subsection (1) of this section.

SECTION 4. Section 25-11-307, M ssissippi Code of 1972, is
anended as foll ows: [ CRA]

25-11-307. (1) The Board of Trustees of the Public
Enpl oyees' Retirement System of M ssissippi shall act as custodian
of the funds for nmenbers * * * and shall receive to the credit of
such fund all donations, bequests, appropriations, and all funds
avai l abl e as an enployer's contribution thereto fromany source

what soever. The State Legislature and state judiciary shall each

nont h deduct fromthe conpensati on of each nmenber three percent
(39 thereof, and shall pay the ambunt so deducted to the board of
trustees to be credited to the fund for the nenbers. The
conpensati on of each nenber shall include all remuneration or
anounts paid, except mleage allowance. Fromthe funds credited
to this account, the board of trustees shall pay retirenent
al l owances, disability benefits, survivors' benefits and expenses,
and shall refund contributions as provided. The fund for
the * * * plan shall be maintained as a separate fund, separate
fromall other funds held by the board of trustees and shall be
used only for the paynent of benefits provided for by the plan, or
amendnents thereto.

(2) On account of each nmenber there shall be paid nonthly
into the fund for nenbers of the * * * plan by the State

Legi slature and by the state judiciary fromfunds avail abl e an

anount equal to a certain percentage of the conpensation of each

menber to be known as the "normal contributions,” and an
addi ti onal anobunt equal to a percentage of his conpensation to be

known as the "accrued liability contribution.”™ The percentage
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rate of such contributions shall be fixed by the board of trustees
on the basis of the liabilities of the plan for the various
al | onances and benefits as shown by the actuarial val uation.
Until changed by the board of trustees, the contribution rate
shall be six and one-third percent (6-1/3% of the annual
conpensation of all menbers, which shall include all remuneration
or amounts paid, except mleage allowance.

(3) The board of trustees is hereby authorized to deduct two
percent (2% of all enployer's contributions paid into the fund
for nmenbers of the State Legislature, * * * the President of the

Senate and the state judiciary to be transferred to the expense

fund of the Public Enployees' Retirenment System of M ssissippi to
defray the cost of adm nistering this fund.

SECTION 5. Section 25-11-309, M ssissippi Code of 1972, is
anended as foll ows: [ CRGH]

25-11-309. The retirement allowance fromthe * * * plan
shal |l consist of fifty percent (50% of an anount equal to the
retirement all owance determ ned by creditable service as an
el ected Senator or Representative of the State Legislature, or as

Presi dent of the Senate, or as a nenber of the state judiciary,

payabl e by the Public Enpl oyees' Retirement Systemin accordance
with Section 25-11-101 et seq. However, in no case shall the
aggregate amount of the retirenent allowance fromthe * * * plan
and the Public Enpl oyees' Retirenent Systemon |egislative

service, service as President of the Senate, or state judiciary

servi ce exceed one hundred percent (100% of the average
conpensati on.

The percentage of the retirenent allowance as provided in
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this section shall be transferred fromthe annuity savi ngs account
of the menber and the enployer accumul ati on account in the * * *
plan to the retirenent account of the nenber in the Public

Enpl oyees' Retirenment System* * *,

SECTION 6. Section 25-11-311, M ssissippi Code of 1972, is
anended as foll ows: [ CR&]

25-11-311. (1) A nenber may be paid a refund of the anpunt
of accunul ated contributions to the credit of the nenber in the
annuity savi ngs account, provided the nenber has w thdrawn from
state service and further provided the nenber has not returned to
state service on the date the refund of the accunul ated
contributions would be paid. Such refund of the contributions to
the credit of the nenber in the annuity savings account shall be
paid within ninety (90) days fromreceipt in the office of the
retirement system of the properly conpleted formrequesting such
paynent. In the event of death prior to retirenment of any nenber
whose spouse and/or children are not entitled to a retirenent
al | omance, the accunul ated contributions to the credit of the
deceased nmenber in the annuity savings account shall be paid to
t he designated beneficiary on file in witing in the office of
executive secretary of the board of trustees within ninety (90)
days fromreceipt of a properly conpleted formrequesting such
paynent. |If there is no such designated beneficiary on file for
such deceased nenber in the office of the system upon the filing
of a proper request with the board, the contributions to the
credit of the deceased nenber in the annuity savings account shal
be refunded to the estate of the deceased nenber. The paynent of

the refund shall discharge all obligations of the retirenent
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systemto the nenber on account of any creditable service rendered
by the nenber prior to the receipt of the refund. By the
acceptance of the refund, the nenber shall waive and relinquish
all accrued rights in the plan.

(2) If any person who has received a refund is reelected to

the Legislature or as President of the Senate or to the state

judiciary and agai n becones a nenber of the plan and renains a
contributor for four (4) years, the nenber may repay all anounts
previously received as a refund, together with regul ar interest
covering the period fromthe date of refund to the date of
repaynment. Upon such repaynent, the nenber shall again receive
credit for the entire period of creditable service which was
forfeited upon the receipt of the refund.

SECTION 7. Section 25-11-313, M ssissippi Code of 1972, is
anended as foll ows: [ CRG/]

25-11-313. The enpl oyer shall pick up the nenber
contributions required by this article for all conpensation earned

on and after July 1, 1989, by nenbers of the State Legislature and

the President of the Senate, and on and after July 1, 2000, by

menbers of the state judiciary, and the contributions so picked up

shall be treated as enployer contributions in determning tax
treatnment under the United States Internal Revenue Code and the

M ssi ssi ppi I ncome Tax Code. However, the enployer shall continue
to withhold federal and state incone taxes based upon such
contributions until the Internal Revenue Service or the federal
courts rule that, pursuant to Section 414(h) of the United States
I nternal Revenue Code, these contributions shall not be included

as gross inconme of the nenber until such tine as they are
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distributed or nmade avail able. The enployer shall pay these
menber contributions fromthe sane source of funds which is used
in paying earnings to the nmenber. The enployer may pick up these
contributions by a reduction in the cash salary of the nmenber, or
by offset against future salary increase, or by a conbination of a
reduction in salary and offset against future salary increase. |If
menber contributions are picked up they shall be treated for al
purposes of the * * * plan in the same manner and to the sane
extent as nenber contributions made prior to the date picked up.

SECTI ON 8. Section 25-11-315, M ssissippi Code of 1972, is
anended as foll ows: [ CR&E]

25-11-315. Any nenber of the State Legislature or the
Presi dent of the Senate who becones a nenber of the plan on July

1, 1989, and any nenber of the state judiciary who becones a

menber of the plan on July 1, 2000, shall be eligible for prior

service as a nenber of the State Legislature or as President of

the Senate or nenber of the state judiciary. Each nenber shal

submt to the board a verification of such prior service * * *,
Upon recei pt of such prior service statenent, the board shal
issue a prior service certificate certifying to each nenber the
| ength of prior service for which credit has been all owed on the
basis of the statenent of service. Additional prior service
regulations in force shall be those found in Section 25-11-101 et
seq.

Any nenber of the State Legislature or the President of the
Senat e who beconmes a nenber of this plan after July 1, 1989, and

any nenber of the state judiciary who becones a nenber of the plan

after July 1, 2000, shall not be allowed prior service unless the
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menber serves as a nmenber of the State Legislature or as President

of the Senate or a nenber of the state judiciary for a m ni rum of

four (4) years and contributes to the plan for a m ni nmum peri od of
four (4) years.

SECTION 9. Section 25-11-319, M ssissippi Code of 1972, is
anended as foll ows: [ CR&)]

25-11-319. The right of a person to an annuity, a retirenent
al | onance or benefit, or to the return of contributions, or to any
optional benefit or any other right accrued or accruing to any
person under the provisions of the Supplenental Legislative and

State Judiciary Retirenment Plan, and the nonies in the plan

created by this article, are exenpt fromany state or nunici pal
tax, and exenpt fromlevy and sal e, garnishnent, attachnment or any
ot her process what soever, and shall be unassi gnabl e except as
specifically otherwise provided in this article.

SECTION 10. This act shall take effect and be in force from

and after July 1, 2000.
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