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Burton (By Request) To: Judiciary

SENATE BI LL NO. 2217

AN ACT TO AMEND SECTI ON 13-5-77, M SSISSI PPI CODE OF 1972, TO
LIMT TO DEATH PENALTY CASES THE Cl RCUMSTANCES UNDER WHI CH A
SPECI AL VENI RE SHALL BE CALLED;, AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 13-5-77, M ssissippi Code of 1972, is
anended as foll ows: [ CRGL]

13-5-77. \Wen any person charged with a * * * crinme * * *

for which the death penalty may be inposed shall have been

arraigned and the plea of not guilty entered, the accused or the
district attorney in any such case shall, upon demand, be entitled
to a special venire. |If at a termof court a special venire has
been demanded for any case or cases, it shall be the duty of the
court to cause to be drawn, in open court, fromthe jury box as
many nanes as the judge in his discretion may direct, not to be

| ess than forty (40) for each special venire as the judge in his
di scretion may direct to be called; and it shall be the duty of
the clerk to issue a special venire facias, comrandi ng the sheriff
to sumon t he persons whose nanes are so drawn, to attend the
court on a particular day to be naned in the wit. It shall not
be necessary that a separate special venire be drawn for each case

in which a special venire is denmanded. Those persons sumobned
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pursuant to the issuance of a special venire facias shall attend
the court on the day nanmed in the wit and shall serve as the
court may direct on any case for which a special venire has been
dermanded; provi ded, however, no juror summoned as a speci al

veni reman shall be inpaneled or serve on nore than one (1) case.
In the event a special venire be exhausted in a case wi thout a
jury being inpaneled fromthose sutmmoned and in attendance, the
court shall proceed to nake up the jury for the trial of the case
fromthe regular panel and tales jurors who may have been summoned
for the day. |If, after exhausting the regular panel and tales
jurors, a conpetent jury be not obtained, the court shall direct
the sheriff to summon forthwith as many tales jurors as shall be
sufficient to conplete the jury.

In the event that there should be no such box, or the sane
shoul d be mislaid, or the names therein have been exhausted, then
the court nmay order a special venire facias to be issued by the
clerk, directing the sheriff to sunmon as nmany jurors as may be
necessary, not less than forty (40) for each special venire as the
judge in his discretion may direct to be called and, after
exhausting a special venire in any case, to inpanel the jury as
her ei nbefore directed. The slips containing the nanmes of al
jurors drawn or sunmoned on a special venire, and not inpaneled on
a jury, shall be returned to the box fromwhich they were drawn
i mredi ately after a jury shall be inpaneled. |If a special venire
be not denmanded, the jury in each case shall be conposed of the
regular venire for the week and as nany tal esnen and bystanders as
may be required, to be sumobned under the order of the court.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2000.
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