M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2000

By:

Ki rby, King, Simmons, Jackson, Harvey, To: Insurance

St ogner, Ham Iton, Lee, Carm chael, Nunnel ee,
Chaney, Furniss, Dickerson, CGollott, Little,
Hewes, Burton, Smth, Wite (29th), Johnson
(19th), White (5th), Browning, Jordan, Harden

©ooo~NOOMWNE

27

28

29

30

31

32

SENATE BI LL NO 2039
(As Passed the Senate)

AN ACT TO AMEND THE M SSI SSI PPI MOTOR VEHI CLE SAFETY
RESPONSI BI LI TY LAW BY CREATI NG A NEW SECTI ON TO BE CCDI FI ED AS
SECTI ON 63-15-4, M SSI SSI PPI CODE OF 1972, TO PROVI DE FOR
COMPULSORY MOTOR VEHI CLE LI ABI LI TY | NSURANCE; TO PROVI DE THAT
CERTAI'N VEH CLES SHALL BE EXEMPT FROM THE REQUI REMENT OF
MAI NTAI NI NG MOTOR VEHI CLE LI ABI LI TY | NSURANCE; TO PROVI DE THAT THE
PERSONS | NSURED UNDER LI ABI LI TY | NSURANCE SHALL BE RESPONSI BLE FOR
MAI NTAI NI NG AN | NSURANCE CARD | N EACH | NSURED MOTOR VEHI CLE AS
EVI DENCE OF COVERAGE; TO PROVI DE FOR THE DESI GN OF SUCH CARD BY
THE DEPARTMENT OF PUBLI C SAFETY AND FOR THE FURNI SHI NG OF SUCH
CARD BY THE | NSURANCE COMPANY; TO PRESCRI BE PENALTI ES FOR
VI OLATIONS OF THE PROVI SIONS OF THI S ACT; TO PRCH BI T THE
FRAUDULENT USE OF AN | NSURANCE CARD AND PRESCRI BE PENALTI ES
THEREFOR;, TO REQUI RE PROOF OF COWVPLI ANCE WTH THE MOTOR VEHI CLE
SAFETY RESPONSI BI LI TY LAW BEFORE REG STRATI ON OF A MOTOR VEHI CLE
TO AMEND SECTI ONS 63-15-3 AND 63-15-11, M SSI SSI PPI CODE OF 1972,
TO | NCREASE FI NANCI AL RESPONSI BI LI TY REQUI REMENTS; TO AMEND
SECTI ON 63-15-29, M SSI SSI PPl CODE OF 1972, TO DELETE THE
REQUI REMENT THAT A DI SCHARGE | N BANKRUPTCY DOES NOT RELI EVE THE
JUDGVENT DEBTOR OF OBLI GATI ONS UNDER THI S CHAPTER;, TO AMEND
SECTI ONS 63-15-13, 63-15-31, 63-15-37, 63-15-39, 63-15-41,
63-15-43, 63-15-51 AND 83-11-101, M SSISSI PPI CODE OF 1972, TO
CONFORM THERETG, TO CREATE A NEW CODE SECTI ON TO REQUI RE PROOF OF
A VALI D DRI VER S LI CENSE BEFORE REG STRATION OF A MOTOR VEHI CLE
AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. The followi ng shall be codified as Section
63-15-4, M ssissippi Code of 1972:

63-15-4. (1) It is unlawful to operate a notor vehicle in
this state unless a policy of notor vehicle liability insurance in
at | east the mni mum anounts required for proof of financial

responsi bility under Section 63-15-3, M ssissippi Code of 1972, is
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in effect to insure against |osses which may arise out of the
operation of such vehicle.

(2) The follow ng vehicles are exenpt fromthe requirenent
of subsection (1) of this section:

(a) Vehicles exenpt by Section 63-15-5, M ssissipp
Code of 1972;

(b) Vehicles for which a bond or a certificate of
deposit of noney or securities in at |east the m ni mum anounts
required for proof of financial responsibility is on file with the
depart nment;

(c) Vehicles that are self-insured under Section
63- 15-53, M ssissippi Code of 1972; and

(d) Inplenments of husbandry.

(3) (a) Every notor vehicle operated in this state and
required by this section to be insured under a notor vehicle
liability insurance policy shall have an insurance card mnaintained
in the vehicle as evidence of insurance. The insured parties
shal | be responsible for nmaintaining the insurance card in each
vehi cl e.

(b) The departnent shall design the insurance card to
be maintained in the vehicle.

(c) (i) An insurance conpany issuing a policy of notor
vehicle liability insurance as required by this section shal
furnish to the insured an insurance card of the design adopted by
t he departnent, and shall furnish an insurance card for each
vehicle at the tine the insurance policy becones effective.

(ii) ©One (1) insurance card nust be furnished for
each notor vehicle insured by the policy, and nust have an
expiration date clearly designated thereon to correspond with the
expiration date of the policy of notor vehicle liability

i nsurance. Upon renewal of the policy, the insurance conpany
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shall furnish to the insured parties a replacenent insurance card
with the expiration date of the renewal policy for each insured
not or vehi cl e.

(4) The issuance of a policy, or an insurance card as
required in this section, is not a warranty or a guarantee by an
i nsurance conpany or agent that the policy will remain in force
and effect and shall not create liability on the part of the
i nsurance conpany or agent for any policy that has been term nated
or cancel ed.

(5) Every peace officer, driver's |license exam ner or other
aut hori zed agent or officer of the departnent, and other |aw
enforcenment officers authorized to inspect drivers' |icenses or
i nvestigate notor vehicle accidents may inspect the insurance card
required under this section or investigate the reason for the |ack
of such insurance card in any notor vehicle traveling on a public
road or hi ghway.

(6) Failure to maintain a policy of nmotor vehicle liability
i nsurance as required under this section is a m sdeneanor
puni shable by a fine of One Hundred Dol lars ($100.00). A second
or subsequent offense within a period of three (3) years froma
prior offense is a m sdenmeanor punishable by a fine of Five
Hundred Dol | ars ($500. 00).

(7) The requirenents of this section and the penalties
provi ded herein are in addition to and not in lieu of the
requi renents and penalties as otherw se provided by this chapter.

SECTION 2. [JMRL](1) It shall be unlawful for any person:

(a) To display, cause or permt to be displayed, or

have in his possession, any fictitious, fraudulently altered or
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fraudul ently obtained i nsurance card,

(b) To display or represent any insurance card not
issued to himas being his own insurance card;

(c) To photograph, photostat, duplicate or in any way
reproduce, nmanufacture, sell or distribute or alter any insurance
card, or facsimle thereof, in such a manner that it could be
m staken for a valid insurance card; or

(d) To display or have in his possession any
phot ograph, photostat, duplicate, reproduction or facsimle of an
i nsurance card unl ess authorized by | aw

(2) Any person convicted of a violation of paragraphs
(a), (b) or (d) of subsection (1) of this section shall be guilty
of a m sdeneanor and shall be punished by a fine of Five Hundred
Dol | ars ($500. 00) .

(3) Any person convicted of a violation of paragraph (c) of
subsection (1) of this section shall be punished as foll ows:

(a) A first offense shall be a m sdeneanor puni shable
by a fine of Five Hundred Dol |l ars ($500.00).

(b) A second offense shall be a m sdeneanor puni shabl e
by a fine of not |ess than One Thousand Dol |l ars ($1, 000. 00) nor
more than Five Thousand Dol |l ars ($5,000.00) or by inprisonnent for
not nore than one (1) year, or both such fine and inprisonnent.

(c) A third offense shall be a m sdenmeanor puni shabl e
by a fine of not |ess than Five Thousand Dol | ars ($5, 000.00) or by
i mpri sonnment for one (1) year or both such fine and inprisonnent.

SECTION 3. (1) Each person who applies for registration of

a notor vehicle, or who applies for renewal of a registration,

shal | provide proof of conpliance with the requirenent of the
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00\ SS02\ R153CS. 1
PAGE 4



120

121

122

123

124

125

126

127

128

129

130

131

132

133

134

135

136

137

138

139

140

141

142

143

144

145

146

147

Mot or Vehicle Safety Responsibility Law, Section 63-15-1 et seq.,
and shall declare in witing that the applicant will remain in
conpliance during the tinme for which the registration, the renewal
of registration.

(2) The Conm ssioner of Public Safety shall adopt rules to
i npl enent the provisions of this section. The rules shall provide
t hat docunentation of insurance or other security shall be
required for proof of conpliance. The rules shall require that
the original or a copy of one of the follow ng docunents be
produced as docunentation of insurance: an insurance card, an
i nsurance policy, or the declarations page of the insurance policy
show ng cover ages.

(3) The provisions of this section shall not apply to notor
vehi cl e deal er tags as regul ated by the Mtor Vehicle Deal er Tag
Permit Law, Section 27-19-301 et. seq., nor to license tags for
gover nment - owned vehi cl es exenpt fromthe Mdtor Vehicle Safety
Responsibility Law as provided in Section 63-15-5.

(4) The provisions of this section shall not apply to
renewal s of registration by mail.

SECTION 4. Section 63-15-3, M ssissippi Code of 1972, is
amended as foll ows:

63-15-3. The followi ng words and phrases, when used in this
chapter, shall, for the purposes of this chapter, have the
meani ngs respectively ascribed to themin this section, except in
those instances where the context clearly indicates a different
meani ng:

(a) "Departnent"” neans the Departnent of Public

Safety * * * acting directly or through its authorized officers
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and agents * * *,

(b) "lInsurance card" neans a card or |like docunent

desi gned by the departnent as required pursuant to Section

63-15-4, M ssissippi Code of 1972.

(c) "Hi ghway" neans the entire w dth between property
| ines of any road, street, way, thoroughfare, or bridge in the
State of M ssissippi not privately owned or controlled, when any
part * * * s open to the public for vehicular traffic and over
which the state has legislative jurisdiction under its police
power .

(d) "Judgnment" neans any judgnment which is final by
expiration, wthout appeal, of the tinme within which an appeal
m ght have been perfected, or by final affirmation on appeal,
rendered by a court of conpetent jurisdiction of any state or of
the United States, upon a cause of action arising out of the
owner shi p, mai ntenance or use of any notor vehicle, for danmages,

i ncl udi ng damages for care and | oss of services, because of bodily
injury to or death of any person, or for damages because of injury
to or destruction of property, including the | oss of use thereof,
or upon a cause of action on an agreenent of settlenent for such
damages.

(e) "License" neans any driver's, operator's,
comercial operator's, or chauffeur's |icense, tenporary
instruction permt or tenporary license, or restricted |icense,

i ssued under the laws of the State of M ssissippi pertaining to
the licensing of persons to operate notor vehicles.

(f) "Modtor vehicle" nmeans every self-propelled vehicle

(other than traction engines, road rollers and graders, tractor
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cranes, power shovels, well drillers and inplenents of husbandry)
whi ch is designed for use upon a highway, including trailers and
semtrailers designed for use with such vehicles, and every
vehicl e which is propelled by electric power obtained from
overhead wires but not operated upon rails.

For purposes of this definition, "inplenments of husbandry”
shall not include trucks, pickup trucks, trailers and semtrailers
designed for use with such trucks and pickup trucks.

(g) "Nonresident" neans any person who is not a
resident of the State of M ssissippi.

(h) "Nonresident's operating privilege" neans the
privilege conferred upon a nonresident by the | aws of M ssissipp
pertaining to the operation by himof a notor vehicle, or the use
of a notor vehicle owed by him in the State of M ssissippi.

(i) "Operator" neans any person who is in actua
physi cal control of a notor vehicle.

(j) "Omer" neans a person who holds the legal title of
a notor vehicle; if a notor vehicle is the subject of an agreenent
for the conditional sale or lease * * * with the right of purchase
upon performance of the conditions stated in the agreenent and
with an i mredi ate right of possession vested in the conditional
vendee or | essee or if a nortgagor of a vehicle is entitled to
possessi on, then such conditional vendee or | essee or nortgagor is
the owner for the purpose of this chapter.

(k) "Person" neans a * * * person, firm copartnership,
associ ation or corporation.

(1) "Proof of financial responsibility" means proof of

ability to respond in damages for liability, on account of
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acci dents occurring subsequent to the effective date of said
proof, arising out of the ownership, maintenance or use of a notor

vehicle, in the ambunt of Twenty-five Thousand Dol l ars

($25, 000. 00) because of bodily injury to or death of one (1)

person in any one (1) accident, and subject to the limt for one

(1) person, in the amount of Fifty Thousand Dol lars ($50, 000.00)

because of bodily injury to or death of two (2) or nore persons in

any one (1) accident, and in the anount of Twenty-five Thousand

Dol lars ($25, 000.00) because of injury to or destruction of

property of others in any one (1) accident.

(m "Registration" neans a certificate or certificates
and registration plates issued under the laws of this state
pertaining to the registration of notor vehicles.

(n) "State" neans any state, territory or possession of
the United States, the District of Colunbia, or any province of
t he Dom ni on of Canada.

(o) "Policy of notor vehicle liability insurance" as

used in this chapter, except for Sections 63-15-37 through

63-15-43, neans an owner's or an operator's policy of notor

vehicle liability insurance, in at |least the m ni nrum anpunts

required for proof of financial responsibility under Section

63-15-3, that provides liability coverage as stated therein for

liability arising out of the ownership, nmintenance or use of

desi gnat ed or described notor vehicles, subject to all of the

terns, conditions, exclusions and endorsenents contained in the

policy, issued by an insurance conpany duly authorized to wite

notor vehicle liability insurance. Such policy is not subject to

the provisions and limtations applicable to a "certified notor
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vehicle liability policy" contained in Section 63-15-43. Section

63-15-43, which restricts, limts and defines provisions of a

"certified notor vehicle liability policy" provided as proof of

financial responsibility following an accident, shall not apply to

a policy of notor vehicle liability insurance provided in

conpliance with Section 63-15-4(1). The liability of the

i nsurance conpany with respect to a policy of notor vehicle

liability insurance provided in conpliance with Section 63-15-4(1)

shall be subject to the conditions, exclusions, terns and

provi sions contained in such policy.

SECTION 5. Section 63-15-11, M ssissippi Code of 1972, is
amended as foll ows:

63-15-11. (1) |If twenty (20) days after the receipt of a
report of a notor vehicle accident in this state which has
resulted in bodily injury or death, or damage to the property of
any one (1) person in excess of Two Hundred Fifty Dol lars
($250.00), the departnment does not have on file evidence
satisfactory to it that the person who woul d ot herw se be required
to file security under subsection (2) of this section has been
finally adjudicated not to be l|iable, or has executed a duly
acknow edged witten agreenent providing for the paynent of an
agreed anount in installnments with respect to all clains for
injuries or damages resulting fromthe accident, the departnent
shal | determ ne the anount of security which shall be sufficient
inits judgnent to satisfy any judgnment or judgnents for damages
resulting fromsuch accident as may be recovered agai nst each
operator or owner.

(2) The department shall, within sixty (60) days after the
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recei pt of such report of a notor vehicle accident, suspend the

| i cense of each operator and all registrations of each owner of a
notor vehicle in any manner involved in such accident, and if such
operator is a nonresident the privilege of operating a notor
vehicle within this state, and if such owner is a nonresident the
privilege of the use within this state of any notor vehicle owned
by him unless such operator or owner or both shall deposit
security in the sumso determ ned by the departnent and shall al so
furni sh proof of financial responsibility. Notice of such
suspensi on shall be sent by the departnment to such operator and
owner not |less than ten (10) days prior to the effective date of
such suspension and shall state the amount required as security.
If erroneous information is given the departnent with respect to

the matters set forth in paragraphs (a), (b) and (c) of subsection

(4) of this section, the departnent shall take appropriate action

as hereinbefore provided, within sixty (60) days after it receives

the correct information * * *,

(3) Any person so notified of suspension nmay, within ten
(10) days after receipt of such notification, make a witten
request to the departnent for a hearing, and such request shal
operate as a stay of any suspension pending the outconme of such
hearing. For the purposes of this section, the scope of such
hearing shall cover the issues of whether there is a reasonable
probability of a judgnment being rendered agai nst such person in a
| awsuit arising out of the accident and whet her such person is
exenpt fromthe requirenent of depositing security under

subsection (4) of this section. At such hearing the departnent

may al so consider the anmount of security required to be deposited,
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if any. The hearing shall be in accordance with rules and
regulations * * * adopted by the department and furnished to the
operator or owner with the notice of suspension. For the purposes
of this section, a "hearing"” may consist of a determ nation of
such issues by the departnent based solely on witten reports
submtted by the operator or owner and by investigatory officers,
if the owner or operator, in his witten request to the departnent
for a hearing, has expressly consented to such * * * hearing and
that the departnent has consented thereto.

Any person whose suspensi on has been sustai ned nay appeal as
provided in Section 63-15-7. However, the suspension shall not be
stayed by the department or any court while such appeal is
pendi ng.

(4) Subsections (1) and (2) of this section do not apply:
(a) to the operator or owner if the owner had in effect at the
time of such accident a liability policy with respect to the notor

vehi cl e involved in such accident; (b) to the operator, if not the

owner of the notor vehicle, if there was in effect at the tine of
such accident a liability policy with respect to his operation of
not or vehicles not owned by him (c) to the operator or owner if
the liability of the operator or owner for damages resulting from
such accident is, in the judgnment of the departnent, covered by
any other formof liability insurance policy or bond of a surety
conpany aut horized to do business in this state; or (d) to any
person qualifying as a self-insurer under Section 63-15-53, or to
any person operating a notor vehicle for such self-insurer * * *,
No such policy shall be effective under this section unless

i ssued by an insurance conpany or surety conpany authorized to
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wite notor vehicle liability insurance in this state, except that
if such notor vehicle was not registered in this state, or was a
not or vehicle which was registered el sewhere than in this state at
the effective date of the policy or the nost recent renewal

t hereof , such policy shall not be effective under this section

unl ess the insurance conpany or surety conpany if not authorized
to do business in this state shall execute a power of attorney

aut hori zing the departnment to accept service on its behal f of
notice or process in any action upon such policy arising out of
such accident. However, every such policy shall be subject, if
the accident has resulted in bodily injury or death, to a mninmum

l[imt, exclusive of interest and cost, of an anpunt required for

proof of financial responsibility * * *.

SECTION 6. Section 63-15-13, M ssissippi Code of 1972, is
amended as foll ows:

63-15-13. The requirenents as to security and suspension for
failure to deposit security in Section 63-15-11, shall not apply:

(1) to the operator or owner of a notor vehicle, properly insured

as required by this chapter, involved in an acci dent wherein no

injury or damage was caused to the person or property of anyone
ot her than such operator or owner; or (2) if, prior to the date
that the departnent woul d ot herw se suspend |icense and

regi stration or nonresident's operating and use privil ege under
Section 63-15-11, there shall be filed with the departnent

evi dence satisfactory to it that the person who woul d ot herw se
have to file security has been finally adjudicated not to be

| i abl e or has executed a duly acknow edged witten agreenent

provi ding for the paynment of an agreed anount in installnents,
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with respect to all clains for injuries or damages resulting from

the accident and that the person was properly insured as otherw se

required by this chapter.

Neverthel ess, the requirenments as to furnishing proof of
financial responsibility and suspension for failure to furnish
sanme in Section 63-15-11, shall apply notw thstandi ng any
provi sion of this section.

SECTION 7. Section 63-15-29, M ssissippi Code of 1972, is
amended as foll ows:

63-15-29. * * * A license and nonresident's operating
privilege shall remain * * * suspended and shall not be renewed,
nor shall any such license be thereafter issued in the nanme of
such person, including any such person not previously |icensed,
unl ess and until every such judgnent is stayed, satisfied in ful
or to the extent required and until the * * * person gives proof
of financial responsibility subject to the exenptions stated in
Sections 63-15-27 and 63-15-33.

* ok

SECTI ON 8. Section 63-15-31, M ssissippi Code of 1972, is
amended as foll ows:

63-15-31. Judgnents referred to in this chapter shall, for
t he purpose of this chapter only, be deened satisfied:

(a) When Twenty-five Thousand Dol lars ($25,000.00) has

been credited upon any judgnent or judgnents rendered in excess of
t hat anount because of bodily injury to or death of one (1) person
as the result of any one (1) accident; or

(b) Wen, subject to such |imt of Twenty-five Thousand

Dol lars ($25, 000.00) because of bodily injury to or death of one
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(1) person, the sumof Fifty Thousand Dol lars ($50,000.00) has

been credited upon any judgnent or judgnents rendered in excess of
t hat anount because of bodily injury to or death of two (2) or
nore persons as the result of any one (1) accident; or

(c) Wen Twenty-five Thousand Dol lars ($25,000.00) has

been credited upon any judgnent or judgnents rendered in excess of
t hat anount because of injury to or destruction of property of
others as a result of any one (1) accident.

However, paynents nmade in settlenment of any clains because of
bodily injury, death or property damage arising froma notor
vehi cl e accident shall be credited in reduction of the anmounts
provided for in this section.

SECTION 9. Section 63-15-37, M ssissippi Code of 1972, is
amended as foll ows:

63-15-37. Proof of financial responsibility when required
under this chapter with respect to a notor vehicle or with respect
to a person who is not the owner of a notor vehicle nay be given
by filing:

1. A witten confirmation fromthe insurer of a

certified notor vehicle liability insurance policy as provided in

Section 63-15-39 or Section 63-15-41; or

2. A bond as provided in Section 63-15-49; or

3. Acertificate of deposit of nbney or securities as
provi ded in Section 63-15-51; or

4. A certificate of self-insurance as provided in
Section 63-15-53, supplenmented by an agreenent by the self-insurer
that, with respect to accidents occurring while the certificate is

in force, he will pay the sanme judgnents and in the sanme anmounts
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that an insurer woul d have been obligated to pay under an owner's
notor vehicle liability policy if it had issued such a policy to
said self-insurer.

SECTI ON 10. Section 63-15-39, M ssissippi Code of 1972, is
amended as foll ows:

63-15-39. Certified notor vehicle liability insurance policy

as proof of financial responsibility; residents.
Proof of financial responsibility may be furnished by filing

with the departnent the witten confirmation of any insurance

conpany duly authorized to wite notor vehicle liability insurance
inthis state certifying that there is in effect a certified notor
vehicle liability insurance policy for the benefit of the person
required to furnish proof of financial responsibility that

conplies with the requirenents of Section 63-15-43. Such

confirmation shall give the effective date of such certified notor

vehicle liability policy, which date shall be the sane as the

effective date of the confirmation, and shall designate by

explicit description or by appropriate reference all notor
vehi cl es covered thereby, unless the certified policy is issued to
a person who is not the owner of a notor vehicle.

SECTION 11. Section 63-15-41, M ssissippi Code of 1972, is
amended as foll ows:

63-15-41. Certified notor vehicle liability insurance policy

as proof of financial responsibility; nonresidents.

(1) The nonresident owner of a notor vehicle, the owner or
operator of which is not licensed in this state, nay give proof of
financial responsibility by filing with the departnent * * *

witten confirmation of an insurance conpany authorized to
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448
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450

451

452

453

454

455

transact business in the state in which the notor vehicle or notor

vehi cl es described in such confirmation are registered, or if such

nonr esi dent does not own a notor vehicle, then in the state in

whi ch the insured resides, provided such confirmation otherw se

conforms to the provisions of this chapter. The departmnent shal
accept the sanme upon condition that said insurance conpany
conplies with the followi ng provisions with respect to the
certified policies so confirned:

(a) Said insurance conpany shall execute a power of
attorney authorizing the departnment to accept service on its
behal f of notice or process in any action arising out of a notor
vehicle accident in this state;

(b) Said insurance conpany shall agree in witing that
such certified policies shall be deened to conformwith the | aws
of this state relating to the terns of certified notor vehicle
liability policies issued herein.

(2) If any insurance conpany not authorized to transact
business in this state, which has qualified to furnish proof of
financial responsibility, defaults in any said undertakings or
agreenents, the departnent shall not thereafter accept as proof

any confirmation of said conpany whet her theretofore filed or

thereafter tendered as proof, so long as such default continues.
SECTI ON 12. Section 63-15-43, M ssissippi Code of 1972, is
amended as foll ows:
63-15-43. (1) A "certified notor vehicle liability policy"

as the termis used in Sections 63-15-39 and 63-15-41 neans an

owner's or an operator's policy of liability insurance, certified

as provided in Section 63-15-39 or Section 63-15-41, as proof of
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474
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476

477

478

479

480

481

482

483

financial responsibility, and issued, except as otherw se provided
in Section 63-15-41, by an insurance conpany duly authorized to
wite notor vehicle liability insurance in this state, to or for
the benefit of the * * * jinsured.

(2) Such owner's certified notor vehicle liability insurance

policy:

(a) Shall designate by explicit description or by
appropriate reference all notor vehicles * * * to which coverage
i s extended.

(b) Shall pay on behalf of the insured * * * and any
ot her person, as insured, using any such notor vehicle or notor
vehicles with the express or inplied perm ssion of such naned
insured, all sums which the insured shall beconme |egally obligated
to pay as dammges arising out of the ownership, maintenance or use
of such notor vehicle or notor vehicles within the United States
of Anmerica or the Dom nion of Canada, subject to limts exclusive

of interest and costs, required for proof of financial

responsibility for each * * * npptor vehicle * * *,

(3) Such certified notor vehicle liability insurance policy

shall pay on behalf of the insured nanmed therein all suns which
the insured shall becone legally obligated to pay as damages
arising out of the use by himof any notor vehicle not owned by
him within the sane territorial limts and subject to the sane
limts of liability as are set forth above with respect to an
owner's policy of liability insurance.

(4) Such certified notor vehicle liability policy shal
state the nane and address of the naned insured, the coverage

af forded by the policy, the prem um charged therefor, the policy
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504

505

506

507

508

509

510

511

period and the limts of liability, and shall contain an agreenent
or be endorsed that insurance is * * * in accordance with the
coverage defined in this chapter as respects bodily injury and
death or property damage, or both, and is subject to all the
provi sions of this chapter.

(5) Such certified notor vehicle liability policy shall not
i nsure:

(a) Any obligation for which the insured or any conpany
as his insurer may be held |iable under any workers' conpensati on
| aw;

(b) Any liability on account of bodily injury to or
deat h of any enpl oyee of the insured while engaged in the
enpl oynment, other than donestic, of the insured, or in donestic
enpl oynment if benefits * * * are either payable or required to be
provi ded under any workers' conpensation |aw, or

(c) Any liability because of injury to or destruction
of property owned by, rented to, in charge of or transported by
t he insured.

(6) Every certified notor vehicle liability policy shall be
subject to the foll ow ng provisions which need not be contained
t herein:

(a) The liability of the insurance conpany for the

i nsurance required by this chapter shall becone absol ute whenever

injury or damage covered by the certified notor vehicle liability

policy occurs; the certified policy may not be cancel ed or

annulled as to such liability by any agreenment between the
i nsurance conpany and the insured after the occurrence of the

injury or damage; no statenment nade by the insured or on his
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539

behal f and no violation of the certified policy shall defeat or

void the certified policy;

(b) The satisfaction by the insured of a judgnent for
such injury or damage shall not be a condition precedent to the
right or duty of the insurance conpany to nake paynment on account
of such injury or damage;

(c) The insurance conpany shall have the right to
settle any claimcovered by the certified policy, and if such
settlenment is nade in good faith, the amount * * * shall be
deductible fromthe Iimts of liability specified in paragraph (b)
of subsection (2) of this section; or

(d) The certified policy, the witten application
therefor, if any, and any rider or endorsenent which does not
conflict with this chapter shall constitute the entire contract
bet ween the parti es.

(7) Any certified policy which grants the coverage required
for a certified notor vehicle liability policy may al so grant any
| awf ul coverage in excess of or in addition to the coverage
specified for a certified notor vehicle liability policy, and such
excess or additional coverage shall not be subject to * * * this
chapter. |If a certified policy * * * grants such excess or
addi tional coverage, the term"certified notor vehicle liability
policy"” shall apply only to that part of the coverage which is
required by this section.

(8) Any certified notor vehicle liability policy may provide
that the insured shall reinburse the insurance conpany for any
paynent the insurance conpany woul d not have been obligated to

make under the terns of the certified policy except for the
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540 provisions of this chapter.
541 (9) Any certified notor vehicle liability policy may provide
542 for the prorating of the insurance thereunder with other valid and

543 collectible insurance.

544 (10) The requirenents for a certified notor vehicle
545 liability policy may be fulfilled by the policies of one or nore
546 i nsurance conpani es which policies together nmeet such

547 requirenents.

548 (11) Any binder issued pending the issuance of a certified
549 notor vehicle liability policy shall be deened to fulfill the
550 requirenments for such a policy.

551 (12) This section as it defines, restricts and limts the

552 provisions of a "certified notor vehicle liability policy,"

553 applies only to policies issued and certified as proof of

554 financial responsibility followi ng an accident as required by

555 Section 63-15-11(2) and Section 63-15-15, and as provided in

556 Section 63-15-37, Section 63-15-39 or Section 63-15-41. This

557 section shall not apply to a policy of notor vehicle liability

558 insurance issued as proof of financial responsibility in

559 conpliance with Section 63-15-4.

560 SECTI ON 13. Section 63-15-51, M ssissippi Code of 1972, is
561 amended as foll ows:

562 63-15-51. (1) Proof of financial responsibility may be
563 evidenced by the certificate of the State Treasurer that the

564 person named therein has deposited with him* * * in cash, or
565 securities such as may |egally be purchased by savings banks or

566 for trust funds in an anmpbunt required for proof of financia

567 responsibility. The State Treasurer shall not accept any such
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595

deposit and issue a certificate therefor and the departnment shal
not accept such certificate unl ess acconpani ed by evi dence t hat
there are no unsatisfied judgnments of any character against the
depositor in the county where the depositor resides.

(2) Such deposit shall be held by the State Treasurer to
satisfy, in accordance with * * * this chapter, any execution on a
j udgment issued agai nst such person maki ng the deposit, for
damages, including danages for care and | oss of services, because
of bodily injury to or death of any person, or for damages because
of injury to or destruction of property, including the | oss of use
thereof, resulting fromthe ownership, maintenance, use or
operation of a notor vehicle after such deposit was made. Money
or securities so deposited shall not be subject to attachment or
execution unless such attachment or execution shall arise out of a
suit for damages as af oresaid.

SECTI ON 14. Section 83-11-101, M ssissippi Code of 1972, is
amended as foll ows:

83-11-101. (1) No autonobile liability insurance policy or
contract shall be issued or delivered after January 1, 1967,
unless it contains an endorsenent or provisions undertaking to pay
the insured all sunms which he shall be legally entitled to recover
as danamges for bodily injury or death fromthe owner or operator
of an uninsured notor vehicle, within limts which shall be no

| ess than those set forth in Section 63-15-3(1), under provisions

approved by the Comm ssioner of Insurance; however, at the option
of the insured, the uninsured notorist limts may be increased to
limts not to exceed those provided in the policy of bodily injury

liability insurance of the insured or such lesser Iimts as the
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620

621

622

623

insured elects to carry over the mnimumrequirenment set forth by
this section. The coverage herein required shall not be

appl icabl e where any insured named in the policy shall reject the
coverage in witing and provided further, that unless the nanmed

i nsured requests such coverage in witing, such coverage need not
be provided in any renewal policy where the named insured had

rej ected the coverage in connection with a policy previously

i ssued to himby the sane insurer.

(2) No autonobile liability insurance policy or contract
shall be issued or delivered after January 1, 1980, unless it
cont ai ns an endorsenent or provisions undertaking to pay the
insured all suns which he shall be legally entitled to recover as
damages for property danage fromthe owner or operator of an
uni nsured notor vehicle, within limts which shall be no |less than

t hose set forth in Section 63-15-3(1), under provisions approved

by the Conm ssioner of Insurance; however, at the option of the

i nsured, the uninsured notorist limts may be increased to limts
not to exceed those provided in the policy of property danage
liability insurance of the insured or such lesser limts as the
insured elects to carry over the mnimumrequirenment set forth by
this section. The coverage herein required shall not be
applicabl e where any insured named in the policy shall reject the
coverage in witing and provided further, that unless the nanmed

i nsured requests such coverage in witing, such coverage need not
be provided in any renewal policy where the named insured had
rejected the coverage in connection with a policy previously
issued to himby the sane insurer.

The property damage provi sion nmay provide an exclusion for
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the first Two Hundred Dol lars ($200.00) of such property damage;
however, the uninsured notorist provision need not insure any
liability for property damage, for which | oss the policyhol der has
been conpensated by insurance or otherw se.
(3) The insured may reject the property damage liability

i nsurance coverage required by subsection (2) and retain the
bodily injury liability insurance coverage required by subsection
(1), but if the insured rejects the bodily injury liability
coverage he nmay not retain the property damage liability coverage.

No insured nay have property danage liability insurance coverage
under this section unless he also has bodily injury liability
i nsurance coverage under this section.

SECTION 15. (1) Each person who applies for registration of

a notor vehicle, or who applies for renewal of a registration,
shal | provide proof of a valid driver's |icense.

(2) The Conm ssioner of Public Safety shall adopt rules to
i npl enent the provisions of this section. The rules shal
prescri be the types of docunentation necessary for proof of a
valid driver's |license and may provi de exenptions to the
provi sions of this section.

(3) The provisions of this section shall not apply to
renewal s of registration by mail.

SECTI ON 16. This act shall take effect and be in force from

and after January 1, 2001.
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