M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2000

By: Ketchings To: Constitution

HOUSE CONCURRENT RESOLUTI ON NO. 41

1 A CONCURRENT RESCLUTI ON PROPOSI NG AN AMENDMENT TO SECTI ON 31,
2 M SSISSI PPl CONSTI TUTI ON OF 1890, WH CH REQUI RES A UNANI MOUS

3 VERDICT OF THE JURY IN CRIM NAL CASES IN ORDER TO ALLOW A 10-2

4 VERDI CT I N NONCAPI TAL CASES; AND FOR RELATED PURPCSES.

5 BE | T RESOLVED BY THE LEGQ SLATURE OF THE STATE OF

6 MSSISSIPPI, That the followi ng anendnment to the M ssissipp

7 Constitution of 1890 be submtted to the qualified electors of the
8 state:

9 Amend Section 31, M ssissippi Constitution of 1890, to read

10 as foll ows:

11 "Section 31. (1) The right of trial by jury shall renmain
12 inviolate, but the Legislature may, by enactnent, provide.
13 (a) That in all civil suits tried in the circuit and

14 chancery court, nine (9) or nore jurors nmay agree on the verdict

15 and return it as the verdict of the jury; and

16 (b) That in the trial of crimnal offenses in the

17 circuit and county courts, except capital offenses, ten (10) or

18 nore jurors nmay agree on the verdict and return it as the verdict

19 of the jury.

20 (2) For the purposes of subsection (1)(b) only, the

21 following terns shall have the foll owi ng neani ngs:

22 (a) "Crimnal offenses" neans:
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(i) Any offense specifically classified as a

felony in the statute creating the offense or its punishnent; or

(ii) Any offense in which the naxi mnum puni shnent

aut hori zed by the Leqgislature is: (A) inprisonment in the state

penitentiary or in the custody of the Departnent of Corrections

for a period of one (1) year or nore or for life, or (B) death, if

t he death penalty is not being sought by the state in the

prosecution of the offense; or

(iii) Any m sdeneanor offense which is tried in

circuit or county court on indictnent for the offense or as a

| esser offense of an offense defined in subparagraph (i) or (ii)

of this paragraph (a).

(b) "Capital offenses" neans any crimnal offense for

whi ch the nmaxi nrum puni shnent aut hori zed by the Legislature is

death, and the death penalty is actually being sought by the state

in the prosecution of the offense.”

BE I T FURTHER RESOLVED, That this anendnent shall be
submtted to the qualified electors at an election to be held on
the first Tuesday after the first Monday of Novenber 2000 in the
manner provided by the Constitution and by | aw.

BE | T FURTHER RESOLVED, That the explanatory statenment of the
substance of this proposed constitutional anmendnent for the ball ot
shall read as follows: "This proposed constitutional anmendnent
will allowa 10-2 jury verdict in crimnal cases in which the

state does not seek to inpose the death penalty.”
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